
NORTHERN TERRITORY OF AUSTRALIA

R egulations 1980, No. *+T *

R egulations u n d e r  th e  Public S erv ice Act

I ,  JOHN ARMSTRONG ENGLAND, the A dm inistra tor of the  N orthern  
T e rr ito ry  of A u stra lia , a c tin g  with the  advice of th e  E xecutive 
Council, h e reb y  make the  following R egulations u n d e r  the  Public 
S erv ice Act.

D ated th is  day of k14 NOV lsfdj?i98o.

By His H onour's Command

J. A. ENGLAND
Administrator -

M. B. PERRON

AMENDMENTS OF THE PUBLIC SERVICE REGULATIONS

1. DEFINITIONS

R egulation 3 of the  Public S erv ice R egulations is am ended -

(a )  by  om itting "regu la tion  7(3)" from th e  defin ition  of "C en tra l 
Prom otions Appeal B oard" and  su b s titu tin g  "regu la tion  9 (1 )" ;

(b )  by  in se r tin g  a f te r  th e  definition of "C onsu ltative  Council" the  
following defin ition:

" 'd es ig n a tio n ' means a designation  lis te d  in  S chedules 1 and  2 
to th e  Public Serv ice (S alaries and  D esignations) By-law s 
fo r th e  p u rp o ses  of th e  s ta ffin g  of th e  Public S e rv ic e ;" ;

* N otified in the  N o rth e rn  T e rr ito ry  G overnm ent G azette
°" 14 NOV 1980 •
A. B. C A U D E L L , G overnm ent P rin te r o f  the N orthern  T errito ry
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(c )  b y  om itting th e  defin itions of " th e  O rdinance" and  "Police 
F o rce"; and

(d )  b y  om itting th e  defin ition  of "organization" and  su b s titu tin g  
th e  following defin ition:

" 'o rg an iza tio n ' means an  organ iza tion  w ithin th e  m eaning of the  
Conciliation and  A rb itra tio n  Act 1904 of th e  Common
w ealth ." .

2. REPEAL AND SUBSTITUTION

P a rt II of th e  Public S erv ice R egulations is repea led  and  the  
following P a r t  su b s titu te d :

"PART II -  VACANCIES AND PROMOTIONS APPEAL BOARDS 

"4. APPEAL AGAINST FAILURE TO APPOINT

"(1 ) A p e rso n  a ffec ted  b y  a decision u n d e r  section  31 of th e  Act 
may apply  in  w ritin g  to th e  Commissioner fo r  a review  of the  
d ec is io n .

" (2 ) T he Commissioner sha ll, a f te r  rece iv in g  a re p o r t  from the  
Chief E xecutive O fficer o r  p re sc r ib e d  au th o rity  co n cern ed , con sid er 
an application u n d e r  su b -reg u la tio n  (1 ) and  shall confirm  th e  decision 
o r  su b s ti tu te  h is own decision fo r the  decision of th e  C hief E xecutive 
O fficer o r  p re sc r ib e d  au th o rity .

"5. DECLINING TRANSFER

"For th e  p u rp o ses  of section 32(3) of th e  A ct, th e  time w ithin 
which an employee may decline a tr a n s fe r  is  14 d ay s , o r  such  longer 
perio d  as the  Commissioner allow s, a f te r  th e  employee receives 
no tification  th a t he  has been tra n s fe r re d .

"6. APPROPRIATE ORGANIZATION

"(1 ) For th e  p u rp o ses  of regu la tion  7, th e  Commissioner may 
c lassify  designations in to  designation  g ro u p s .

" (2 ) S ubject to  su b -reg u la tio n s  (3 ) and  (4 ) , th e  ap p ro p ria te  
o rgan iza tion  fo r  th e  p u rp o ses  of regu la tion  7 (2 )(c )  in  re sp e c t of an 
appeal is th e  organ iza tion  th e  ru le s  of w hich p rov ide  th a t  an employee 
who holds a designation  w ith in  th e  designation  g roup  to w hich the  
p rov isional prom otion has been made is eligible fo r  m em bership of th a t 
o rg an iza tio n .

" (3 ) Where 2 o r  more o rgan iza tions have ru le s  th a t  p rov ide  th a t 
an employee who holds a designation  w ithin th e  designation  g roup  to 
w hich a p rov isional promotion has been made is eligible fo r  member-
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sh ip  of th a t  o rgan iza tion , th e  ap p ro p ria te  organization  fo r  th e  
p u rp o ses  of regu la tion  7 (2 )(c )  in  re sp e c t of an appeal is th e  o rg an i
zation th e  m em bership of w hich inc ludes th e  m ajority of employees 
holding th e  designation  w ithin th e  designation  g roup  to- which th e  
p rov isional prom otion h as  been  made.

" (4 ) In  th e  ev en t of d isp u te  as to  th e  ap p ro p ria te  organization  to 
nom inate a member of a Promotions Appeal B oard th e  Commissioner 
shall determ ine which organ iza tion  is th e  ap p ro p ria te  o rgan ization .

"7. CONSTITUTION OF PROMOTIONS APPEAL BOARDS

"(1 ) T he Commissioner may appoin t such  p e rso n s as he sees f i t  to  
be Chairm en of Promotions A ppeal B o a rd s .

" (2 ) A Promotions Appeal B oard , in re la tion  to an appeal a g a in s t 
a p rov isional prom otion, shall be c o n s titu te d  by  -

(a )  a Chairm an;

(b )  a p e rso n  nom inated b y  th e  Chief E xecutive O fficer o r  
p re sc r ib e d  au th o rity  co n cern ed , as th e  case may b e ; and

(c )  a p e rso n  nom inated by  an o rgan iza tion  th a t  is ,  b y  v ir tu e  of 
regu la tion  6 , th e  ap p ro p ria te  organ iza tion .

" (3 ) An employee shall no t be  nom inated as a member of a 
Promotions Appeal B oard in  re la tion  to a provisional promotion if th e  
employee is the  employee so p rovisionally  prom oted o r  has appealed  
ag a in st th e  provisional prom otion.

"8. MAJORITY DECISION

"W here, a t a m eeting of a Prom otions Appeal B oard , the m em bers 
a re  d iv ided  on a q u es tio n , th e  questio n  shall be decided accord ing  to 
th e  decision of the  m ajority .

"9. CENTRAL PROMOTIONS APPEAL BOARD

"(1 ) T he Commissioner shall desig n a te  a Promotions Appeal B oard  
as the  C en tra l Promotions Appeal B oard .

"(2 ) For the  p u rp o ses  of section 36(4) of the  A ct, the  Chairm an 
of the  C en tra l Promotions Appeal B oard  shall determ ine who a re  th e  
p a r tie s  to  a claim and  w hich B oard  shall h e a r th e  claim.

"10. PROTECTION OF CHAIRMAN AND MEMBERS

"An action o r  p ro ceed in g , civ il o r  crim inal, does no t lie ag a in s t 
th e  Chairm an o r members of a Prom otions Appeal B oard  fo r o r  in 
re sp e c t of an ac t o r  th in g  done in  good fa ith  by  th e  Chairm an o r 
m embers in  th e  adm inistra tion  of th e se  R egulations.
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"11. PROCEDURE ON APPEAL

"(1 ) An appeal shall be made b y  le tte r  o r  telegram  p o sted  o r 
delivered  to th e  office of th e  C en tra l Promotions Appeal B oard w ithin 
the  period  th a t commences on the  date  on which th e  notification  of the  
p rovisional prom otion is p u b lished  in the  G azette and  en d s a t the  
close of b u s in ess  a t  th a t  office 21 days a f te r  th a t d a te .

" (2 ) A le t te r  o r  telegram  re fe r re d  to in su b -reg u la tio n  (1 ) shall 
specify  th e  g ro u n d  of appeal.

" (3 ) Where an  appeal from an employee o r  an  o fficer of the  
A ustralian  Public S erv ice  is  rece ived  a f te r  the  p re sc r ib e d  time fo r 
appeals , th e  Chairm an of th e  C en tra l Promotions Appeal B oard  shall 
re fe r  th e  appeal to th e  Commissioner, and  shall accep t the  appeal if 
the  Commissioner is sa tisfied  th a t th e  employee o r  o fficer d id  no t have 
a reasonable  o p p o rtu n ity  of appealing  w ithin the  time p re sc r ib e d  by 
su b -reg u la tio n  (1 ) .

"12. CONDUCT OF INQUIRIES

"S ubject to th ese  R egu lations, in  th e  conduct of an in q u iry  by  a 
Promotions Appeal B oard  -

(a )  the  B oard  may inform itse lf  in  such  m anner as it  th in k s  f it;

(b )  th e  B oard  shall determ ine th e  p ro ced u re  to be followed;

(c )  the  B oard  is n o t bound b y  th e  ru le s  of ev idence; and

(d )  th e  B oard shall p roceed  w ithout re g a rd  to legal forms and 
so lem nities.

"13. DETERMINATION OF APPEALS

"(1 ) Where th e  claims of all p a r tie s  to  an appeal o r  appeals a re  
co nsidered  by  one Prom otions Appeal B oard , th a t Prom otions Appeal 
B oard shall determ ine th e  appeal o r  a p p e a ls .

"(2 ) Where th e  C en tra l Prom otions Appeal B oard and  one o r more 
o th e r Promotions Appead B oards have been e s tab lish ed  u n d e r
section 37(1) of th e  A ct, in re sp e c t of an appeal ag a in s t a p rovisional
prom otion, each Prom otions Appead B oard  shall, a f te r  exam ining the
claims of th e  p a r ty  o r  p a r tie s  r e fe r re d  to i t ,  fo rw ard  a re p o r t to  the
C en tra l Promotions A ppeal B oard  on th a t appeal.

" (3 ) The C en tra l Prom otions Appead B oard sh a ll, a f te r  exam ining 
th e  claims of any p a r ty  o r  p a rtie s  r e fe r re d  to i t  u n d e r  regu la tion  9(2) 
and  th e  re p o rt o r  re p o r ts  rece ived  from such  o th e r  B oard  o r  B oards 
as a re  e s tab lish ed  u n d e r  section 37(1) of the  Act an d  a f te r  m aking 
such  f u r th e r  in q u irie s  as i t  co n sid ers  n e c e ssa ry , determ ine th e  appeal 
o r  a p p e a ls ." .
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3. FURTHER AMENDMENTS

R egulations 2, 14 to 21 inclusive and 23 of the Public Service 
R egulations are  amended by  om itting "O rdinance" (w h e re v e r occur
r in g )  and  su b s titu tin g  "A ct".

4 . SAVINGS

(1) A person  appoin ted  and  holding office as a member o r the 
Chairman of a Promotions Appeal B oard before th e  commencement of 
th ese  R egulations continues to hold th a t office as though he had been 
appoin ted  to th a t office u n d e r the  Public Serv ice R egulations as 
amended b y  these  R egulations.

(2 ) N otw ithstanding  regu lation  2, P a rt II of the  Public Service 
R egulations as in force immediately before  the commencement of these 
R egulations continues in  force in  re sp ec t of an appeal in s titu te d  and 
no t determ ined before th e  commencement of these R eg u la tio n s.
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