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NORTHERN TERRITORY OF AUSTRALIA

Regulations 1987, No. 45%

By-laws under the Local Government Act

The Darwin City Council, in pursuance of the powers
conferred on it by the Local Government Act and in
accordance with section 204(2) and (3) of the Act, at a
meeting held on the 29th day of September, 1987, hereby
makes the following By-laws.

DARWIN (CONTROL OF PUBLIC PLACES) BY-LAWS
PART I - PRELIMINARY
1. CITATION

These By-laws may be cited as the Darwin (Control
of Public Places) By-laws.

2. DEFINITIONS

In these By-laws, unless the contrary intention
appears -

"approved crossing" means a crossing constructed -

(a) prior to the commencement of these By-laws,
by or with the approval of the council; or

(b) after the commencement of these By-laws, in
accordance with these By-laws;

"authorized person" means a person authorized by the
council for the purposes of these By-laws and
includes a member of the Police Force;

"footpath" means that part of a road in the
municipality which has been made or set apart
to be used otherwise than for the passage or
accommodation of motor vehicles and includes
walkways and bicycle paths;

* Notified in the Northern Territory Government Gazette
on 2 December 1987.
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"motor vehicle" includes a motor car, motor carriage,
motor cycle, motor lorry, motor omnibus, motor
tractor or other vehicle propelled wholly or
partly by a wvolatile spirit or by steam, gas,
0il or electricity, a bicycle within the meaning
of the Traffic Act, an animal drawn vehicle and
a caravan or trailer whether or not attached to
any of them, but does not include a vehicle used
on a railway;

"municipality" means the municipality of Darwin;

"park, garden or reserve" means land, being a public
place, which is vested in, leased to or under
the care, control or management of the council
and capable of being used as a park, garden
recreation ground, oval, playing field or
reserve;

"permit" means a permit granted under by-law 7 and
includes a renewal and extension of a permit;

"public place'" means any place within the munici-
pality which is open to or used by the public.

3.° APPLICATION

These By-laws apply to all public places within the
municipality.

4., DELEGATION

(1) An officer or employee of the council may, if
so determined by the council, exercise all or any of the
following powers:

(a) sign, seal, or sign and seal, notices, orders
and agreements which the council is entitled to
issue, sign, seal, revoke or cancel;

(b) sign letters, receipts and other documents; and

(¢) do or perform an act, deed or thing necessary,
ancillary or incidental to the exercise of the
functions of the council.

(2) The council shall make any determination
pursuant to clause (1) by resolution, and any such
determination may be of a general nature or for a class
or classes of cases or be with respect to a particular
case.

(3) A power or function delegated under this by-law
when exercised or performed by the delegate, shall, for
the purposes of these By-laws, be deemed to have been
exercised or performed by the council.
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(4) A determination wunder this by-law does not
prevent the exercise of a power or the performance of a
function by the council.

5. DISPENSATIONS

The council may, at a meeting at which not less than
two-thirds of the members are present, vy resolution
carried by a majority of members then in office, dispense
with compliance by a person with any requirements under
these By-laws or any part of them.
6. CLERK TO KEEP REGISTER

The clerk shall cause to be kept a register of -

(a) determinations made under by-law 4;

(b) dispensations granted under by-law 5 or wunder
section 209(2) of the Act; and

(c) permits, consents and authorities granted by
the council under these By-laws.

PART II - PERMITS
7. GRANT OF PERMIT

(1) A person shall not, except in ‘accordance with a
permit granted by the council pursuant to this by-law -

(a) cause damage to a public place or any article
or thing within a public place;

(b) conduct a public meeting, entertainment
activity, game or organized vrecreation in a
public place which, in the opinion of the
council or an authorized person, is reasonably
likely to interfere with, or prevent, the
reasonable requirements of other members of the
public for use of that place;

(c) obstruct a public place;
(d) graze animals in a public place; or

(e) carry out any activity for which a permit may
be granted pursuant to these By-laws.

(2) An application for the grant of a permit in
accordance with these By-laws shall -

(a) be in such form as the council may require;

(b) describe the public place in respect of which
the applicant seeks the permit;
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(c¢) contain full details of the applicant and the
proposed use to which the applicant proposes to
put the public place, the activity the applicant
proposes to carry out and such other details as
the council may require;

(d) be delivered to the council at least 7 days
prior to the date on which the applicant
proposes to commence the activity for which the
permit is sought; and

(e) be accompanied by the fee specified in the
Schedule for the type of permit for which
application is made.

(3) On receipt of an application for a permit the
council may grant or refuse to grant the permit.

(4) A permit shall be in such form as the council
may determine and shall be -

(a) wvalid for the period; and
(b) subject to such conditions,
as the council thinks fit and endorses on the permit.

(5) It shall be a condition of a permit that the
person to whom it 1is granted shall reinstate, to the
satisfaction of the council, the public place in respect
of damage caused in the carrying out of the work the
subject of the permit.

(6) A permit may be revoked by the council.
(7) A person who -

(a) contravenes or fails to comply with this by-law
or with a condition of a permit; or

(b) interferes with or in any way obstructs the use
of a public place by a person holding a permit
or using the public place in accordance with a
permit,

is guilty of an offence.
8. ACTION BY COUNCIL WHERE WORK REQUIRED TO BE DONE

(1) Where the council requires work to be carried
out by the owner or occupier of land which abuts on a
public.place, the council or an officer or employee of the
council may, by notice in writing served on that owner or
occupier, require that owner or occupier, at his own
expense, to execute such works and do such things -

(a) din or of such materials;
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(b) within such periods; and
(¢} in such manner,
as may be specified in the notice.

(2) Any work to be executed in pursuance of a notice
given pursuant to c¢lause (1) shall, if tue council so
requires, be executed only by persons qualified or
licensed in respect of the work to be executed.

(3) The council may carry out work required to be
executed by or under the Act or these By-laws under any
notice given in accordance with clause (1) on default by
the person required to execute the work.

(4) Without limiting the generality of the powers
conferred upon the council, its officers and employees by
clause (1), the power to direct the manner of execution
of work shall include the power to require the person
carrying out the work to pay to the council, or enter into
a bond for payment to the council of, such amount as the
council thinks fit to provide security against costs which
it may incur as a result of the execution of the work.

(5) A person who fails to comply with a notice under
clause (1) is guilty of an offence.

(6) The council may, when serving a notice in
accordance with clause (1), indicate that it will, if
requested, carry out the works referred to in the notice
at the expense of the person on whom the notice is served.

9. NON-COMPLIANCE BY OWNER OR OCCUPIER

(1) The council may, without prejudice to any
proceedings it may institute against the owner or occupier
of land in respect of an offence of contravening or
failing to comply with -

(a) these By-laws;

(b) a condition of a permit to carry out such work
or take such action; or

(c) a notice served on him under by-law 8(1l)(a),

by notice in writing require him to comply with paragraph
(a), (b) or (¢) within the period specified in the notice.

(2) Where the owner or occupier fails to comply with
a notice referred to in clause (1), the council may carry
out such work or take such action, and may recover the
expense of so doing from the owner or occupier as a debt
due and payable to the council.
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(3) Where it is a condition of a permit that the
applicant lodges with the council a deposit and -

(a) the holder of the permit contravenes or fails
to comply with these By-laws or a condition of
his permit; and

(b) the council incurs expense in carrying out work
or taking the action referred to in clause (2),

the council may apply the amount of the deposit to defray
those expenses and the balance, if any, shall be paid by
the council to the holder of the permit.

(4) Where the amount of the deposit is insufficient
to defray the expenses referred to in clause (3) the
council may recover the difference from the owner or
occupier as a debt due and payable to the council.

10. MAINTENANCE OF OBJECTS, &c.

(1) The holder of a permit who fails to maintain to
the council's satisfaction each object, structure, sign
or fence in respect of which a permit has been granted,
is guilty of an offence.

(2) The council may, if it is satisfied that a
holder is not adequately maintaining an object, structure,
sign or fence in respect of which a permit was granted,
revoke the permit and by-law 9 shall apply accordingly.

11. ORDER FOR EXPENSES

In proceedings for an offence under these By-laws, a
court may, in addition to any other penalty, order a
person to pay to the council the expenses incurred by the
‘council in carrying out work or taking action referred to
in by-law 8.

12. ROADS, &c., NOT TO BE OBSTRUCTED

Nothing in these By-laws shall be construed so as to
allow a person carrying out works in pursuance of a permit
to cause unreasonable obstruction of a road, channel or
drain, or any part of a public place, by the deposit of
materials or construction of a building or structure.

PART III - CROSSINGS, &c.
13. VEHICLES TO USE CONSTRUCTED CROSSINGS ONLY
A .person shall not, otherwise than in accordance with

a permit, drive or propel a motor vehicle over or across
a footpath otherwise than at an approved crossing.
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14. APPLICATION TO CONSTRUCT CROSSING

(1) The owner or occupier of land which abuts on a
footpath may apply for a permit to construct a crossing
from his land to a carriageway.

(2) An application under clause (1) shall describe
the situation of the land and the proposed position of
the crossing, and shall be accompanied by such fee or
charge as the council may by resolution determine and -

(a) the specifications of the crossing; or

(b) a request that the council prepare specifi-
cations for the crossing and carry out the work.

(3) The council may require the person carrying out
the work of constructing a crossing to pay to the council,
or enter into a bond for payment to the council of, such
amount as it thinks fit to provide security against costs
which it may dincur as a result of the execution of the
work.

(4) A person shall not carry out any work of
constructing a crossing until a permit has been granted
to him.

(5) For the purposes of by-law 13, no crossing
hereafter constructed or commenced before a permit has
been issued under this by-law shall be considered to have
been constructed in accordance with these By-laws,
notwithstanding that the work may be in conformity with
the requirements of the council in relation to the
construction of crossings.

(6) If requested to do so under clause (2)(b), the
council may carry out or cause to be carried out the work
of constructing a crossing, and may make such charges, if
any, as it thinks fit in relation to that work, and may
recover those charges from the applicant as a debt due and
payable to the council.

15. COUNCIL MAY REQUIRE CROSSING TO BE MADE

The council may serve on the owner or occupier of
land which abuts on a footpath a notice under by-law 8
requiring a crossing to be completed.

16. ALTERATIONS TO CROSSING

Where, in the opinion of the council, a crossing,
whether made before or after the commencement of these
By-laws, is no longer adequate for the volume or nature
of the traffic passing over it, the council may serve a
notice under by-law 8 on the owner or occupier of the
land to which the crossing leads from the carriageway.




Darwin (Control of Public Places) By-laws

17. REPAIR OF CROSSING

Where, in the opinion of the council, a crossing,
whether made before or after the commencement of these
By-laws, is in a state of disrepair or appears to have
been damaged as a result of a contravention of by-law 18
or 21, the council may serve a notice under by-law 8 on
the owner or occupier of the land to which the crossing
leads.

18. HEAVY LOADS PROHIBITED

(1) A person shall not, otherwise than in accordance
with a permit, drive a vehicle or cause or permit a
vehicle to be driven across or to stand on or over a
crossing, culvert, road kerb or bridge if the vehicle is
so heavy or of such nature that it causes or is likely to
cause damage to the paving of the crossing, culvert, road
kerb or bridge.

(2) The council may from time to time determine the
maximum weight of a load to be carried over any bridge or
culvert and may cause the maximum weight of a load so
determined to be notified by notice conspicuously posted
at or near each approach to such bridge or culvert.

(3) A person shall not, unless by written permit of
the council, drive, draw or carry, or cause to be driven,
drawn or carried, over a bridge or culvert a weight
greater than that stated in a notice under clause (2).

19. REMOVAL OF KERBING

(1) Where an application is made for a permit to
cross a road kerb, the council may cause the road kerb to
be removed at the place indicated in the application or,
if it does not approve the place indicated in the
application, at a place approved by it.

(2) At the conclusion of the building or other works
referred to in the permit the council may cause the road
kerb to be replaced.

(3) A person who crosses a road kerb or who removes
a road kerb otherwise than in accordance with a permit is
guilty of an offence.
20. CERTAIN WORKS PROHIBITED

Subject to any other law in force in the Territory,
a person shall not, without a permit -

(a) lay pipes, cables or conduits; or
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(b) erect, place or maintain a post, pillar, bridge,
footway, fixture or structure,

in, over, abutting on or under a public place, or -

(c) dig or remove, or cause to be dug or removed,
turf, sand, clay, soil or other material from
or from beneath; or

(d) place any matter or thing, whether or not it
causes an obstruction, on, .

a public place.
21. EXCAVATIONS

(1) A person shall not, without a permit, exXcavate
a trench through or under a road or footpath.

(2) A person shall not, without a permit, carry out
excavation on land abutting a public place where tha
excavation -

(a) encroaches or may encroach on the public place;
(b) is -
(i) more than 300 mm deep; and

(ii) closer to the boundary of a public place
than one metre; or

{(¢) 1is such that if the wall of the excavation were
to collapse the excavation or the excavated
material would encroach on the public place.

22. DAMAGE TO ROAD SURFACE

(1) A person shall not, without a permit, use on a
road having a metalled, gravelled, tarred or other
prepared surface, a vehicle which has attached to its
wheels chains, metal studs or other metal projection.

(2) A person shall not use on a road a traction
engine, tractor or steam wagon having wheels or tracks
which have unprotected grooved ridges, indents, spikes or
cross bars of a type 1likely to cause damage to the
surface of the road.

(3) A person shall not propel, drag or trail in
contact with the surface of a road a sledge, timber or
other heavy material or a conveyance or thing capable of
damaging the road.

(4) A person shall not spill or cause to be spilt
within a public place motor o0il or any like substance.
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23. VEHICLES, &c., NOT TO BE DRIVEN ON FOOTPATH, &c.
(1) A person shall not -
(a) drive or propel a motor vehicle; or
(b) drive or lead an animal other than a dog,

on, along or across a footpath, water channel or gutter,
except for the purpose of crossing that footpath, water
channel or gutter at a crossing made, to the satisfaction
of the council, for the purpose of obtaining access to
land, abutting on a road of which the footpath, water
channel or gutter forms part.

(2) Nothing in clause (1) shall prevent the riding
of a bicycle on, along or across a footpath designated by
the council as a bicycle path.

(3) A person shall not carry timber, metal, tools,
implements, furniture or material along a road in such a
manner as to cause damage to the road, or to endanger or
cause disturbance to another person.

Penalty: $100.
24, CLOSURE OF ROADS

(1) The council may, by notice in a newspaper
circulating in the municipality, temporarily close a road
or a part of a road vested in it for the purposes of
holding a procession, parade, display or public entertain-
ment.

(2) A closure under clause (1) shall not exceed
48 hours.

(3) A person shall not without the permission of
the clerk use a road whilst it is closed under clause (1).

PART IV - STALLHOLDERS
25. DEFINITIONS
In this Part, unless the contrary intention appears -

"goods" includes food, beverages, wares, merchandise,
raffle tickets, tokens, badges and shares;

"itinerant vendor'" means a person who travels either
personally or by his servants or agents by any
means of locomotion (whether by air, land or
water, and whether with or without a vehicle)
from place to place or from house to house
carrying or exposing goods for sale by retail
but does not include a person who sells goods
or exposes goods for sale only from a house,
shop, room, store, tent or marquee or other
premises;

10
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"packages" includes boxes, baskets and packaging;
"permit" means a permit granted under by-law 27(1);
"sell", in relation to goods, means offering or
exposing goods for sale or hire or displaying
or publishing an advertisement describing or
promoting the sale of goods from a stall;
"stall" means a structure in or from which goods are
offered for sale and includes a tent, motor
vehicle, caravan, trailer or table.
26. APPLICATION FOR PERMIT
(1) A person shall not, except in accordance with a
permit granted by the council under this Part, conduct
business from a stall.

(2) A person may make an application in writing to
the council for a permit to conduct business from a stall.

(3) An application under clause (2) shall include -
(a) the name and address of the applicant;

(b) the type of goods which the applicant intends
to sell;

(¢) the proposed location of the stall from which
the applicant proposes to sell the goods;

(d) the period for which the permit is required; and

(e) such other particulars as the council may
‘ require.

(4) An application under clause (1) shall be
accompanied by such fee for -

(a) therapplication; and

(b) the period referred to in clause (3)(d),
as specified in the Schedule.
27. PERMITS

(1) The council may, on receipt of an application
under by-law 26, grant or refuse to grant a permit.

(2) A permit shall be in such form as the council,
by resolution, determines and -

(a) shall be wvalid for a period not exceeding 12
months; and

11
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(b) may be subject to such conditions,
as the council thinks fit and endorses on the permit.

(3) A permit shall be displayed by a stallholder in
or on his stall whilst he is selling goods from his stall.

(4) A permit is not transferable.
28. REVOCATION OF PERMIT

(1) Where -

(a) a stallholder -

(i) has been convicted of. an indictable
offence;

(ii) has contravened or failed to comply with
these By-laws or a condition of his permit;

(iii) dis conducting his business from a stall in
such a manner as to cause a nuisance or
annoyance to a person in the vicinity of
the stall; or

(iv) purports to assign or transfer his permit;
or

(b) the business from the stall is being conducted
by a person other than the stallholder,

the council may revoke his permit.

(2) Where the council revokes a permit under clause
(1), it shall serve a notice of the revocation on the
stallholder or on the person apparently in charge of the
stall, and the revocation of the permit takes effect
immediately on service of the notice.

(3) A stallholder shall return his permit to the
clerk within 3 days after the service of the notice
referred to in clause (2). :

29. OBLIGATIONS OF STALLHOLDER

(1) A stallholder shall -

(a) comply with and not contravene these By-laws or
the conditions of his permit;

(b) comply with the reasonable directions of the

council or an authorized officer concerning the
location and siting of his stall;

12
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(¢) maintain his stall in good order and condition
to the satisfaction of the council or an
authorized person;

(d) display his name legibly and conspicuously on
his stall; and

(e) keep the site of his stall cleaned and free
from garbage resulting from its operation:

(2) A stallholder, in the conduct of his business
from a stall, shall not -

- (a) sell goods on a day resolved by the council to
be a prescribed day;

(b) call his goods or cause to make a noise or
disturbance 1likely to be a nuisance or cause
annoyance to a person in the vicinity of the
stall;

(c) deposit or store packages or goods except within
his stall; :

(d) obstruct the passage of pedestrians or vehicles;
or

(e) act in an offensive manner in the opinion of a
person or an authorized person.

PART V - ABANDONED MOTOR VEHICLES
30. DEFINITIONS
In this Part, unless the contrary intention appears -
"approved" means approved by the council;

"vehicle pound" means a yard or other place under the
control of the council which the council
declares, by resolution, to be a vehicle pound
for the purposes of these By-laws.

31. IMPOUNDING OF MOTOR VEHICLE

Where an authorized person is of the opinion that a
motor vehicle has been abandoned, he may remove or cause
to be removed to a vehicle pound a motor vehicle which is
left without the authority of the council for a period of
not less than 24 hours on a road or public place or on
land owned by, or under the care, control and management
of, the council.

13
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32. NOTICE OF IMPOUNDING

(1) As soon as practicable after the removal of a
motor vehicle to a vehicle pound, an authorized person
shall give to the owner of the motor vehicle written
notice of the removal stating the vehicle pound to which
the motor vehicle was removed.

{2) A notice under clause (1) shall, where practic-
able, be served on the owner personally, but if the notice
cannot be served within 7 days after the removal of the
motor vehicle because -

(a) the name of the owner cannot be ascertained; or
(b) the owner, if known, cannot be found,
the authorized person shall -

(¢) furnish to the clerk a certificate of the reason
the notice was not served; and

(d) on the expiration of a period of 7 days after
the removal of the motor vehicle to a vehicle
pound, cause notice of the removal to be given
in a newspaper circulating in the municipality.

(3) A certificate under clause (2)(c) shall be prima
facie evidence of the facts contained therein.

(4) Notice of the removal of the motor wvehicle
referred to in clause (2)(d) shall be given on 2 separate
occasions in accordance with that clause.

33. MOTOR VEHICLE MAY BE SOLD OR DISPOSED OF

(1) Where the owner of a motor vehicle does not,
within 28 days after -

(a) the service on him of a notice under by-law

32(1);

(b) the date of publication of the second of the
notices referred to in by-law 32(4),

whichever is the later, pay to the council all expenses
incurred by the council in connection with the removal,
custody and reasonable maintenance -of the motor vehicle
and of service or advertisement of the notice, and taking
possession of the motor vehicle, the council may, subject
to these By-laws, advertise for sale and sell the motor
vehicle.

(2) Where, in the opinion of the council, it is not
practical or convenient to sell a motor vehicle impounded
by it, it may dispose of the motor vehicle in any manner
it thinks fit.

14
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34. DISPOSAL OF PROCEEDS OF SALE

(1) All moneys received in respect of the sale of a
motor vehicle under these By-laws shall be applied in the
payment of -

(a) costs incurred by the council in the sale of
the motor vehicle; and

(b) the costs of removal, custody and reasonable
maintenance of the motor vehicle immediately
prior to its removal and impounding,

and the residue, if any, shall be paid to the person
who owned the motor vehicle immediately prior to its
removal and impounding.

(2) Where, after the expiration of 6 months after
the sale of an impounded motor vehicle, any moneys remain
in the possession of the council in respect of a sale and
are unclaimed by the owner of the motor vehicle or a
person claiming on his behalf, such moneys shall form
part of the revenue of the council.

35. LIABILITY OF OWNER

The owner of a motor vehicle shall be liable to the
council for expenses incurred by the council in the
removal, custody, reasonable maintenance, sale or
attempted sale or otherwise in the disposal of the motor
vehicle under these By-laws and the council may recover
as a debt due and payable to it such of those expenses as
have not been satisfied by the proceeds from the sale of
the motor vehicle.

PART VI - MISCELLANEOUS
36. DAMAGE TO TREES, PLANTS, &c. k

(1) A person shall not, without a permit, interfere
with or damage a tree, plant, garden or grass strip in a
public place or cause to be done anything whereby it may
become damaged.

(2) A person shall not ride, drive a motor vehicle
or lead an animal in a public place in such a manner as
to cause or permit it to cause damage to a public place,
or any property of the council affixed to a public place
or a tree, plant, garden or grass strip planted in a
public place.

37. PLANTING, &c., OF TREES, &c.

(1) Subject to clause (3)(a), a person shall not,
without a permit -

(a) plant a tree, shrub or plant; or

15
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(b) cut, break, remove or disturb a tree, shrub,
stem, branch or root of a living tree, shrub or
plant,

in a public place.

(2) Nothing in clause (1) shall prevent the owner
or occupier of land which abuts a footpath from planting,
cutting or maintaining a tree, shrub, plant or lawn on
that footpath unless the Council directs otherwise.

(3) An application for a permit under clause (1)
shall indicate the position where the applicant intends
to -

(a) plant the tree, shrub or plant; or

(b) cut, break, remove or disturb the tree, shrub
or plant or part of it.

38. OVERHANGING TREES AND SHRUBS

(1) The council may, where it considers that a tree
or shrub growing on land is causing inconvenience or an
obstruction to persons using a public street or footpath
or is causing or 1likely to cause damage to an adjacent
public place, serve a notice on the owner or occupier of
the land to trim or remove the tree or shrub.

(2) An owner or occupier who contravenes or fails
to comply with a notice under clause (1) is guilty of an
offence.

39. ENCROACHMENT ON PUBLIC PLACE, &c.

A person shall not, without a permit, erect or place,
or cause or permit to be erected or placed, a fence, rail,
building, stair, steps, projection or other structure
that encroaches on a public place.

40. ERECTING OR PLACING BUILDINGS AND STRUCTURES

(1) A person shall not, without a permit, erect or
place a building or structure, whether of a temporary or a
permanent nature, on a public place.

(2) An application for a permit in relation to the
erecting or placing of a building or structure under
clause (1) shall -

(a) specify the purpose for which the building or
structure will be used; and

(b) be accompanied by -

(i) plans and specifications of the building
or structure; and
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(ii) such other details as the council may
require.

41. WASHING, &c., OF VEHICLES IN PUBLIC PLACE
(1) Subject to clause (2), a person shall not -
(a) wash a motor vehicle; or

(b) subject to clause (2), carry out repairs or
maintenance work on a motor vehicle,

on, along, in or across a public place, except where the
public place has been set aside by the council for the
purpose and notified as such by a sign erected or posted
to that effect.

Penalty: $100.

(2) Clause (1)(b) does not apply to carrying out a
repair for the purpose of immediately removing a motor
vehicle from a public place.

42. DEPOSIT OF OFFENSIVE MATTER
(1) A person shall not -

(a) deposit, or permit the deposit of, waste food,
peelings, fruit or other vegetable matter;

(b) throw, deposit or discharge an offensive or
unwholesome matter or fluid; or

(¢) deposit, or permit the deposit of, garbage or
other refuse,

on a public place or other land under the control of the
council, except where it is placed in a container for
collection by the council.

(2) A person shall not spit in a public place.

(3) A person shall not deposit or discharge, or
cause to be deposited or discharged, water or waste matter
in a place where it is likely to flow or discharge on or
into a public place.

43. STACKING, &c., OF GOODS ON PUBLIC PLACE

Subject to Part IV, a person shall not stack, store,
or expose, or permit the stacking, storing or exposing,
whether or not for sale, of goods or merchandise in, on
or over a public place or outside a building adjoining a
public place.
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44 . SAFETY LIGHTS
A person who causes -

(a) a material or a structure to be deposited or
laid on a road; or

(b) work to be carried out entailing the opening or
breaking up of the surface of a road,

whether or not authorized by the council, shall, at his
expense, cause -

(c¢) 1lights of a type and colour and in such number
as the council considers sufficient for the
purpose to be placed and retained near the
material, structure or work;

(d) the 1lights referred to in paragraph (c) to be
illuminated from sunset to sunrise; and

(e) the materials, structure or work to be fenced
and enclosed to prevent damage or inconvenience
to other persons,

until the material or structure is removed or the road is
restored.

45. MUSICAL INSTRUMENTS

A person shall not, without a permit, on a public
place or other land under the control of the council -

(a) ring a bell or use a musical instrument or any
means of amplification or public address for the
purpose of announcing an auction, public perfor-
mance, sale, meeting or similar gathering; or

(b) wuse or permit to be used a musical instrument.

Penalty: $100.
46. UNDUE NOISE

A person who, by any means, causes undue noise which
causes distress or annoyance to a person by reason of its
level or character, or the time at which it is made, is
guilty of an offence. i
47. HANDBILLS

A person shall not, without a permit -

(a) give out, put or distribute to a person or

throw, place, drop or otherwise deposit a

handbill;

{(b) affix or cause to be affixed a poster, placard
or similar thing; or
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(¢) write on, deface or mark a pavement with writing
or pictorial representation;

in or on a public place.
Penalty: $100.
48. BILL STICKING

(1) A person shall not, without a permit and the
consent of the owner or occupier of land adjoining a road
or public place, affix or cause to be affixed a poster,
bill or other paper to or against a building on that land.

(2) A person shall not, without a permit, affix or
cause to be affixed a poster, bill or other paper to or
against a power pole or sign post.

(3) Where a person has in accordance with a permit
affixed a poster, bill or paper, he shall -

(a) ensure that it is preserved in a clean and tidy
state;

(b) remove it if it becomes worn, torn or detached;
and

(c) clean the area of waste paper and refuse after
it is removed.

(4) Where an authorized person is of the opinion
that a poster, bill or other paper which has been affixed
to or against a building is dirty, untidy, worn, torn or
detached, the authorized person may give notice to the
owner or occupier of the building, requiring that such
remedial action as 1is set out 1in the notice be taken
within the time specified in the notice.

(5) A person shall not fail to comply with a notice
issued under clause (4).

49. ADVERTISING HOARDINGS

A person who 1is the owner or occupier of land
adjoining or in view of a public place shall not, without
a permit -

(a) erect or permit to be erected; or

(b) permit the use of,

a building or structure on that land for placing thereon
a placard, sign or advertisement.
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(Wl

0.  ADVERTISEMENTS ON BUILDINGS

A person shall not, without a permit, affix, paint,
carve or engrave, or permit to remain affixed, painted,
carved or ce¢ngraved, on a building or structure or their
appurtenances on, over or in view of a public place or
land under the care or control of the council a placard,
sign, advertisement or fixture unless it relates to the
trade, business or profession of a persen then being
carried on, conducted or practised within the building or
structure.

51. SIGNBOARDS, &c.

(1) Subject to clause (2), a person shall not,
without a permit, affix, place, hang or suspend in or
over a public place or land under the care or control of
the council a signboard, signpost, placard, showbill,
showboard, flag, notice or writing.

(2y A signboard, signpost, placard, showbill,
showboard, flat, notice or writing referred to in clause
(1) shall be constructed and maintained in a condition of
security, rigidity and in good repair to the satisfaction
of the council. .

(3) Where an authorized person is of the opinion
that a signboard, signpost, placard, showbill, showboard,
flag, notice or writing is not maintained in a condition
of security, rigidity or good repair, the authorized
person may give notice to the owner or occupier of the
land or building on which the signboard, signpost,
placard, showbill, showboard, flag, notice or writing is
situated, requiring that such remedial action as is
specified in the notice be taken within the time specified
in the notice.

52. PLAN OF NUMBERING

(1) The council may adopt a plan or system of
numbering areas of land on a road and may, in accordance
with that plan or system of numbering -

(a) affix a number on a house or building or a front
gate or fence on land adjoining a road; or

(b) by notice in writing, require the owner or
occupier of land adjoining a road -included in
the plan or system of numbering to affix, in
accordance with the terms of the notice, a
number on a house or building or a front gate
or fence on the land.

(2) The council may, from time to time, alter the
plan or system of numbering referred to in clause (1) and
may -

(a) replace the number affixed under that clause
with a new number; or
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(b) by notice in writing, require the owner or
occupier of land adjoining a road to affix, in
accordance with the terms of the notice, a new
number on a house or building, or a front gate
or fence on the land.

(3) A person who has affixed a number to a house,
building, front gate or fence on land under clause (1)
and who 1is required to replace or affix a number in
accordance with clause (2) may obtain the number free of
charge from the council.

(4) An .owner or occupier of land shall, within 7
days after the date specified in a notice served on him
by the council under clause (1){(b) or (2)(b), affix the
number specified in the notice.

(5) Where an owner or occupier of lands fails within
the time specified in clause (4) to affix a number, the
council may enter the land in respect of which a notice
has been served under this by-law and affix the required
number, and the expense of so doing may be recovered from
the person on whom the notice was served as a debt due and
payable to the council.

53. FIREWORKS, &c.

(1) A person shall not throw, cast, let off, ignite,
explode or fire a firework of any type in, on or over a
public place or make or assist in making a bonfire on a
public place, or set off a fire, balloon or rocket
otherwise than in accordance with a permit issued by the
Chief Inspector pursuant to the Dangerous Goods
Regulations.

(2) A person who fails to comﬁly with or contravenes
this by-law is guilty of an offence.

54. GENERAL OFFENCES

(1) A person shall not drive or propel a motor
vehicle onto or over a park, garden or reserve.

(2) A person shall not llght or maintain a fire in
a public place otherwise than in a designated flreplace or
in accordance with a permit.

(3) A person shall not interfere with, damage,
deface or destroy any building, structure, fixture,
equipment, plant or facility situated in or on a public
place.

(4) A person shall not pick, pluck or take a bud,
flower or other part of a tree or shrub in a public place
without a permit.
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(5) A person shall not wilfully injure or kill an
animal or bird or act in a manner intended or reasonably
likely to result in injury or death to an animal or bird
in a public place.

(6) A person shall not, without a permit, graze or
allow to graze on a public place an animal of which he is
the owner or lessee.

(7) A person shall not swim  or bathe in waters
within a public place or reserve otherwise than in
accordance with a permit or within signs erected or
posted by the council advising that the waters are a
designated swimming area.

(8) A person shall not camp in a public place
otherwise than in accordance with a permit.

(9) A person shall not urinate or defecate in a
public place except in. toilets provided for that purpose.

55. CAMPING IN MOTOR VEHICLES
(1) A person shall not -
(a) camp or sleep in a motor vehicle or tent; or

(b) park a motor vehicle or erect a tent for the
purpose of camping or sleeping,

on a public place except in a motor vehicle or tent
lawfully situated in a caravan park or camping area for
the purposes of the Caravan Parks Act.

(2) An authorized person may require a person who -

(a) is camping or sleeping in a motor vehicle or
tent; or

(b) has parked a motor vehicle or erected a tent,

in contravention of clause (1) to remove the motor vehicle
or tent to a place specified by the authorized person.

(3) A person shall comply with any requirement of
an authorized person under clause (2).

56. REMOVAL OF PERSONS FROM PARK, GARDEN OR RESERVE

(1) The council may remove or cause to be removed
by an authorized person from a park, garden or reserve a
person who commits a breach of these By-laws and may, by
notice in writing served on him, refuse him entry to a
park, garden or reserve for a period, not exceeding 6
months, specified in the notice. :

(2) A person on whom a notice under clause (1) has
been served shall not enter a park, garden or reserve in
contravention of the notice.
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57. GENERAL PENALTY

(1) A person who contravenes or fails to comply
with a condition of a permit is guilty of an offence.

(2) A person who contravenes or fails to comply with
these By-laws, a permit granted pursuant to these By-laws
or a direction lawfully given pursuant to these By-laws by
the council or an authorized person is guilty of an
offence and where no penalty is provided, is liable on
conviction to a fine not exceeding $200 and $20 for each
day during which the offence continues.

(3) Where an authorized person determines that a
person has infringed these By-laws he may serve on that
person a notice of infringement in accordance with clause

(4).

(4) A notice of infringement referred to in clause
(3) shall -

(a) be identified by a serial number;

(b) be addressed to the person who is alleged to
have infringed these By-laws;

(c) state in general terms the nature of the offence
alleged to have been committed;

(d) state the date, time and place of the alleged
offence;

(e) state in general terms that the person to whom
it is addressed may elect not to be dealt with
in the manner prescribed din subclause (f) but
may have the alleged offence prosecuted in the
court of summary jurisdiction where he -

(i) desires to contest the question whether
the offence alleged was in fact committed;

(ii) desires to submit to the court any matter
in mitigation of penalty; or

(iii) elects for any other reason to have the
offence prosecuted in the court; and

(f) state in general terms that the person to whom
it is addressed may, if he does not elect to
have the offence prosecuted in the court of
summary jurisdiction -

(i) complete the form attached to or written
on the notice; and

(ii) on or before such date being a date not

less than 14 days after the date on which
the notice is given and within such hours
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as are specified in the notice deliver or
cause it to be delivered to the clerk or
an officer specified in the notice as a
person authorized by the clerk tec receive
the form and sums by way of penalty
together with the sum of $50. '

(5) Where an authorized person . informs the clerk
that -

(a) an offence has been committed wunder these
By-laws; and ' :

(b) no notice has been handed te the person who, it
is alleged, has infringed these By-laws,

the clerk may give to that person a notice of infringement
in accordance with clause (4).

(6) Where -

(a) in relation to an offence, a notice of infringe-
ment has been given under clause (4) or (5); and

(b) payment of the sum of money by way of penalty
specified in that notice has not been made in
accordance with that notice,

the prosecution for the offence may be commenced on the
complaint of the clerk or a person authorized by him to
make such a complaint against the person alleged to have
committed the offence.

(7) The signature of the clerk shall be judicially
noticed for the purpose of a prosecution for an offence.

58. REPEAL

The following By-laws of the Municipality of Darwin
are repealed -

(a) Chapter 3 - by-laws 12.01 to 12.58 (inclusive);

(b) Chapter 5 - by~laws 4 to 10 (inclusive), by-laws
14 to 17 (inclusive) and by-laws 34 to 41
(inclusive);

(¢) Chapter 6 - by-laws 15.01 to 15.13 (inclusive);

(d) Chapter 7 - by-laws 16.01, 16.02, 16.04 to
16.07 (dinclusive) and by-laws 16.09 to 16.18
(inclusive); and

(e) Chapter 9 - by-laws 18.01 to 18.38 (inclusive).
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SCHEDULE
FEES

Permit Fee

A permit referred to in by-law 26 -

(i) for the application $5
(ii) for each day for which the
permit is granted $10
A permit referred to in by-law 49 $35
A permit referred to in by-law 51 $40, or $30 per

square metre or
part of a square
metre of the sign-
board, signpost,
placard, flag,
notice or writing,
whichever 1is the
greater amount

A permit referred to in by-law
7(1){(a), (b) or (c), 20, 39, 40
or 54(6) $25

Any other permit referred to in
these By-laws $5

The common seal of the Darwin City Council was affixed
hereto on 30 October 1987, in pursuance of a resolution
of the council authorizing the seal to be so affixed
passed on 29 September 1987, in the presence of:

C.H. GURD
ACTING LORD MAYOR

R.C. WHITE
ACTING TOWN CLERK
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