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NORTHERN TERRITORY OF AUSTRALIA
____________________

Act No. [   ] of 2019
____________________

An Act to make miscellaneous minor amendments to various laws, to repeal legislation that is spent or no longer required and for related purposes
[Assented to [   ] 2019]

[Second reading [   ] 2019]

The Legislative Assembly of the Northern Territory enacts as follows:

Part 1
Preliminary matters
1 Short title

This Act may be cited as the Statute Law Revision and Repeals Act 2019.

2 Commencement


(1)
Parts 2 and 3 of this Act commence on the day fixed by the Administrator by Gazette notice.


(2)
The remaining provisions of this Act commence on the day after the day on which the Administrator's assent to this Act is declared.

Part 2
Amendment of agents licensing legislation
Division 1
Repeal of Act
3 Repeal of Act

The Agents Licensing Amendment Act 2002 (No. 69 of 2002) is repealed.

Division 2
Amendment of Agents Licensing Act 1979
4 Act amended

This Division amends the Agents Licensing Act 1979.

5 Section 5 amended (Interpretation)
Section 5(1), definition rules of conduct

omit

in accordance with section 64A(5)

insert

in the regulations

6 Section 6 amended (The Board)

Section 6(1), after "Act"
insert

and the Auctioneers Act 1935
7 Section 44 amended (Disciplinary action)

Section 44(1)(d)
omit

specified in section 65

8 Section 55 amended (Accounting records)
Section 55(1)(a)

omit

principal

insert

client

9 Section 64A replaced
Section 64A

repeal, insert
64A
Rules of conduct for agents


(1)
Regulations may prescribe rules of conduct for real estate agents, business agents and conveyancing agents.


(2)
For the purpose of consultation on proposed rules of conduct for agents, the Minister may:
(a)
arrange for consultation with, and invite submissions from, the Board, the Real Estate Institute of the Northern Territory and the prescribed persons and organisations, if any, about the proposed rules; and

(b)
give notice in a newspaper circulating in the Territory that rules of conduct for real estate agents, business agents or conveyancing agents, as the case may be, are proposed and that members of the public are invited to make written submissions to the Minister about the proposed rules.

10 Section 65 amended (Rules of conduct)

(1)
Section 65(1)

omit, insert


(1)
A licensed agent must not breach the rules of conduct.

(2)
Section 65(4)

omit, insert

(4)
A company or firm is guilty of a breach of the rules of conduct for agents if:

(a)
the company or firm is a licensed agent acting on behalf of a client; and

(b)
a director or employee of the company or firm does an act, or fails to do an act, or attempts to do an act, the doing of, or the failure to do, which would, if the director or employee were a licensed agent, make the director or employee guilty of a breach of the rules of conduct for agents.
11 Section 69 amended (Powers of Board after Inquiry)

(1)
Section 69(1), after "may"

insert

do one or more of the following

(2)
Section 69(1)(a) and (b)

omit

agent; or

insert

agent;
(3)
Section 69(1)(c)

omit

notice; or

insert

notice;

12 Section 108F amended (Definitions)

Section 108F(4)
omit, insert


(4)
In this Part, an interested party acts as the agent for a client wishing to purchase or sell land or a business from the time the client first communicates (whether orally or in writing) the fact that the client wishes to purchase or sell the land or business to:

(a)
the interested party; or

(b)
a person specified in subsection (2) or (3).

13 Section 108G amended (Restriction on agent etc. purchasing or selling property in which the agent is interested)

Section 108G(1), (3), (4), (5)(a) and (b) and (6)(c)
omit (all references)

principal

insert

client

14 Section 108H amended (Sale etc. by agent with interest in sale)

(1)
Section 108H(1), (2) and (4)(b)
omit

principal

insert

client

(2)
Section 108H(4)(b)

omit

principal's

insert

client's

15 Section 114 amended (Improper use of title of agent)

Section 114(2)

omit

principals

insert

clients

16 Section 118 amended (Withholding of deposit)

Section 118

omit

principal

insert

client

17 Section 121 amended (No recovery of commission unless licensed)

(1)
Section 121

omit

principal

insert

client

(2)
Section 121(b)

omit

by reason of section 128
18 Section 127 amended (Regulations)
Section 127(1)(j)
omit, insert

(j)
rules of conduct, which may incorporate or adopt by reference (with any necessary changes) rules, provisions, a code or another document relating to professional conduct of agents; and
19 Part XIV inserted

After section 127

insert

Part XIV
Transitional matter for Statute Law Revision and Repeals Act 2019

128
Rules of conduct

The rules of conduct, as in force immediately before the commencement of section 10 of the Statute Law Revision and Repeals Act 2019 (the commencement), apply in relation to the conduct of agents engaged in before the commencement.
Division 3
Amendment of Agents Licensing Regulations 1979
20 Regulations amended

This Division amends the Agents Licensing Regulations 1979.

21 Regulation 25 replaced
Regulation 25

repeal, insert

25
Rules of conduct
For section 127(1)(j) of the Act:

(a)
the rules of conduct for all agents are as set out in Schedule 4, Part 1; and

(b)
additional rules of conduct for conveyancing agents are as set out in Schedule 4, Part 2.

22 Schedule 4 amended (Rules of conduct)
(1)
Schedule 4, Part 1, items 1 to 7

omit (all references)

shall

insert

must

(2)
Schedule 4, Part 1, items 1 to 3
omit

his or her

insert

the agent's

(3)
Schedule 4, Part 1, item 7

omit (all references)
he or she
insert

the agent

(4)
After Schedule 4, Part 1, item 7

insert

8.
An agent must not breach any provision of the Act or the regulations.

9.
An agent must not, except where required to do so under a law of the Territory, use any material or information acquired by the agent in the course of acting for a client in a manner that is prejudicial to the interests of the client without the client's consent.
10.
An agent must perform the agent's duties to a client and carry out the lawful instructions of the client.

11.
An agent must exercise due skill, care and diligence in carrying out the agent's duties on behalf of a client.

12.
An agent must exercise due skill, care and diligence when dealing with any person in the course of conducting business as an agent.

Example for rule 12
An agent acting for a vendor must deal with potential purchasers with due skill, care and diligence.

13.
An agent who has an interest in, or is likely to obtain an interest in, a transaction entered into on behalf of a client, must disclose the exact nature of the interest to the client.

14.
An agent must disclose to a client all material facts and circumstances of everything known to the agent regarding the matter in respect of which the agent is authorised to act as the client's agent.

15.
If an agent is of the opinion that a price or other consideration that the client is prepared to accept on the sale of a property may be less than the fair market value of the property, the agent must inform the client of that opinion.

16.
An agent must not, except where required to do so under a law of the Territory, disclose without the client's consent, any information related to the affairs of a client obtained by the agent while acting as the client's agent. 

17.
An agent must not publish an advertisement or other statement that the agent is authorised to sell, or otherwise deal with property without the written authorisation of the owner of the property.

18.
An agent must not publish an advertisement or other statement that the agent is authorised to sell property at a price that is higher or lower than the price the client has authorised in writing.

19.
An agent must not publish an advertisement or other statement that is false, misleading or likely to deceive a person.

20.
An agent must not accept or demand a fee or other payment from a person other than the agent's client in respect of a service performed or to be performed by the agent for a client, being a service in respect of which the agent has received or is entitled to receive payment from the client. 

Part 3
Amendment of auctioneers legislation
Division 1
Repeal of Acts
23 Repeal of Acts
The following Acts are repealed:

(a)
Auctioneers Act Repeal Act 2002 (No. 39 of 2002);
(b)
Auctioneers Act Repeal (Consequential Amendments) Act 2002 (No. 40 of 2002).

Division 2
Amendment of Auctioneers Act 1935
24 Act amended

This Division amends the Auctioneers Act 1935.

25 Section 2 amended (Repeal)

(1)
Section 2(1)
omit


(1)

(2)
Section 2(2)

omit

26 Section 3 amended (Definitions)
(1)
Section 3

insert

Board means the Agents Licensing Board established under section 6(1) of the Agents Licensing Act 1979.

Registrar means the Registrar of Land, Business and Conveyancing Agents appointed under section 8(1) of the Agents Licensing Act 1979.

(2)
Section 3, definition approved

omit

Minister

insert

Board

27 Sections 3A and 3AB replaced

Sections 3A and 3AB
repeal, insert

3A
Delegation


(1)
The Minister may delegate any of the Minister's powers and functions under this Act to the Chief Executive Officer of the Agency or a public sector employee.


(2)
The Board may delegate any of the Board's powers and functions under this Act to the Chief Executive Officer of the Agency or a public sector employee.

28 Section 4 amended (Auctioneer must hold licence)
Section 4, penalty provision

omit

3.4

insert

100

29 Section 5 amended (Application for auctioneer's licence)

Section 5(1)

omit

Minister

insert

Board

30 Section 6 amended (Renewal of auctioneer's licence)
(1)
Section 6(1)
omit
Minister
insert

Board

(2)
Section 6(4)
omit

31 Section 7 amended (Minister may grant or refuse auctioneer's licence, &c.)
(1)
Section 7, heading

omit, insert
7
Board may grant or refuse auctioneer's licence, etc.
(2)
Section 7(1)

omit
Minister may

insert

Board must

(3)
Section 7(1)
omit
licence.
insert

licence within 28 days of receiving an application.
(4)
Section 7(2)

omit

Minister shall

insert

Board must

(5)
Section 7(2)
omit

he

insert

the Board

(6)
Section 7(2)(a)(i), at the end

insert

and

(7)
Section 7(3)
omit, insert


(3)
If the Board refuses to grant an auctioneer's licence or a renewal of an auctioneer's licence, the Board must give written notice of the refusal to the applicant.

32 Sections 8 to 8B replaced
Sections 8 to 8B

repeal, insert

8
Review by NTCAT


(1)
NTCAT has jurisdiction to review any of the following decisions (a reviewable decision):

(a)
a decision to refuse to grant an auctioneer's licence;

(b)
a decision to refuse to renew an auctioneer's licence.


(2)
An affected person, for a reviewable decision, is the applicant for the grant or renewal of a licence.

Note for section 8

The Northern Territory Civil and Administrative Tribunal Act 2014 sets out the procedure for applying to the Tribunal for review and other relevant matters in relation to reviews.

8A
Board to grant licence on order of NTCAT

If NTCAT orders that a licence be granted or renewed following the review of a reviewable decision under section 8, the Board must promptly issue the licence to the applicant.

33 Section 8E amended (Application for clerk's licence)
Section 8E

omit

Minister

insert

Board

34 Section 8F amended (Minister may grant or refuse clerk's licence)
(1)
Section 8F, heading
omit

Minister

insert
Board

(2)
Section 8F(1)
omit

Minister

insert

Board

(3)
Section 8F(2)

omit

Minister shall

insert

Board must

(4)
Section 8F(2)(a)(i) and (ii), at the end

insert

and

35 Section 8HA amended (Notification of change in circumstance)

(1)
Section 8HA(1)
omit

Minister

insert
Registrar

(2)
Section 8HA(1), penalty provision

omit

0.8

insert

5

36 Section 8J replaced

Section 8J

repeal, insert

8HB
Applications for disciplinary action or decisions to take disciplinary action

(1)
The following are grounds for taking disciplinary action against a holder of a licence under this Act:

(a)
breach of the Act; 

(b)
breach of the rules.

(2)
The Commissioner of Police may, by written notice lodged with the Registrar, apply for disciplinary action to be taken against the licence holder on one or more of the grounds referred to in subsection (1).


(3)
The Registrar may, by written notice, apply for disciplinary action to be taken against the licence holder on one or more of the grounds referred to in subsection (1).

(4)
Any other person may, by written notice lodged with the Registrar, apply for disciplinary action to be taken against the licence holder on one or more of the grounds referred to in subsection (1).


(5)
When the Registrar receives an application under subsection (2) or (4) or makes an application under subsection (3), the Registrar must report to the Board as soon as practical.

(6)
The Board must hold an inquiry into the conduct of a licence holder if:

(a)
an application is made under subsection (2), (3) or (4); or

(b)
the Board independently considers there may be grounds for disciplinary action to be taken against the licence holder.


(7)
The Board may, without holding an inquiry, reject an application for disciplinary action to be taken against a licence holder if:

(a)
the application is made by a person mentioned in subsection (4) and, in the opinion of the Board, is of a frivolous, irrelevant or malicious nature; or

(b)
the application was made on the grounds mentioned in subsection (1)(b) and the Board is satisfied that the licence holder has a reasonable excuse for breaching the rules; or

(c)
the Board is satisfied that there are no grounds for holding, or there is insufficient evidence to hold, an inquiry.


(8)
If an application is made for disciplinary action under this section or the Board considers disciplinary action should be taken under this section, the Registrar must, as soon as is reasonably practicable, serve a copy of the application or decision of the Board on the licence holder in respect of whom the application or decision was made.
8HC
Board may suspend licence pending inquiry


(1)
If the Board holds an inquiry into a licence holder under section 8HB(6), the Board may, if the Board considers it appropriate, suspend the licence holder's licence until the conclusion of that inquiry.


(2)
If the Board suspends a licence under subsection (1), the Registrar must give written notice of the suspension to the licence holder.


(3)
A suspension under subsection (1) takes effect on the day immediately after the date on which the notice is given to the licence holder under subsection (2).

8J
Disciplinary action
After holding an inquiry under section 8HB(6), the Board may, if satisfied that the licence holder has breached the Act or the rules, do one or more of the following:

(a)
reprimand or caution the licence holder;

(b)
by written notice, cancel or suspend, for an appropriate period, the licence holder's licence;

(c)
by written notice, impose a fine not exceeding 50 penalty units on the licence holder.

37 Section 8K amended (Refund of portion of fee for auctioneer's licence in certain circumstances)

Section 8K

omit

Minister

insert

Board

38 Section 9 replaced
Section 9

repeal, insert

9
Non-eligibility of bankrupts


(1)
A person is not entitled to receive a licence or renewal of a licence if the person:

(a)
is an undischarged bankrupt or is a director or other person concerned in the management of a company that is the subject of a winding up order or for which a controller or administrator has been appointed; or

(b)
at any time in the 3 years immediately before the person applied for the licence:

(i)
was an undischarged bankrupt; or
(ii)
applied to take the benefit of any law for the relief of bankrupt or insolvent debtors; or
(iii)
compounded with the person's creditors or made an assignment of the person's remuneration for their benefit.


(2)
Subsection (1)(b) applies unless the Board is satisfied that the person took all reasonable steps to avoid bankruptcy.
39 Section 12 amended (Return of expired or cancelled or suspended licence)

(1)
Section 12

omit

Minister

insert

Registrar

(2)
Section 12, penalty provision

omit

$40

insert

1 penalty unit.
40 Section 14 amended (Record to be kept)
Section 14(3), penalty provision

omit

0.8 penalty unit

insert

5 penalty units

41 Section 15 amended (Bidding by seller)

Section 15, penalty provision

omit

0.8 penalty unit

insert

5 penalty units

42 Section 16 repealed (Times for auctions)
Section 16

repeal

43 Section 19 replaced

Section 19

repeal, insert

19
Regulations


(1)
The Administrator may make regulations under this Act.


(2)
The regulations may prescribe fees for this Act.


(3)
The regulations may make rules of conduct, which may incorporate or adopt by reference (with any necessary changes) rules, provisions, a code or another document, as in force from time to time, relating to professional conduct of auctioneers.

20
Transitional matter for Statute Law Revision and Repeals Act 2019
Despite the repeal of section 3AB by the Statute Law Revision and Repeals Act 2019, any fees prescribed under section 3AB of the Act as in force immediately before the commencement of that Act continue in force until fees are prescribed in the regulations.

Part 4
Amendment of Miscellaneous Acts Amendments (Aboriginal Community Living Areas) Act 1989
44 Act amended

This Part amends the Miscellaneous Acts Amendments (Aboriginal Community Living Areas) Act 1989.

45 Parts III to VII repealed

Parts III to VII
repeal

46 Section 16 amended (Aboriginal association may convert interests in land to community living area)

Section 16(1)

omit
Aboriginal Councils and Associations Act 1976 of the Commonwealth
insert
Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth)

Part 5
Amendment of Supreme Court (Rules of Procedure) Act 1987
47 Act amended

This Part amends the Supreme Court (Rules of Procedure) Act 1987.

48 Part IV repealed
Part IV
repeal
Part 6
Amendment of other laws
49 Other laws amended

Schedule 1 amends the laws mentioned in it.

Part 7
Repeal of laws
50 Commission of Inquiry (Deaths in Custody) legislation repealed

The following Acts are repealed:

(a)
Commission of Inquiry (Deaths in Custody) Act 1987 (No. 57, 1987);
(b)
Commission of Inquiry (Deaths in Custody) Amendment Act 1988 (No. 21, 1988);

(c)
Commission of Inquiry (Deaths in Custody) Amendment Act 1989 (No. 17, 1989).

51 Darwin Port Corporation legislation repealed


(1)
The following Acts are repealed:

(a)
Darwin Port Authority Act 1983 (No. 71 of 1983);

(b)
Darwin Port Authority Amendment Act 1984 (No. 27 of 1984);

(c)
Darwin Port Authority Amendment Act 1986 (No. 74 of 1986);

(d)
Darwin Port Authority Amendment Act 1993 (No. 15 of 1993);

(e)
Darwin Port Authority Amendment Act 1998 (No. 80 of 1998);

(f)
Darwin Port Corporation Amendment Act 2005 (No. 15 of 2005);

(g)
Darwin Port Corporation Legislation Amendment Act 2011 (No. 11 of 2011).


(2)
Part 14, Division 1 of the Ports Management Act 2015 is repealed.

52 Marine Ordinance 1911 repealed
The Marine Ordinance 1911 (No. 5, 1911) is repealed.
53 Marine Board and Navigation Act 1881 (SA) repealed
The Marine Board and Navigation Act 1881 (SA) (No. 237, 1881) is repealed.
54 Northern Territory Products Symbol legislation repealed
The following Acts are repealed:

(a)
Northern Territory Products Symbol Act 1982 (No. 34, 1982);

(b)
Northern Territory Products Symbol Amendment Act 1995 (No. 45, 1995).
55 Occupational Licensing (National Uniform Legislation) Act 2011 repealed

The Occupational Licensing (National Uniform Legislation) Act 2011 (No. 26, 2011) is repealed.

56 Palmerston Development Authority Act Repeal Act 1985 repealed

The Palmerston Development Authority Act Repeal Act 1985 (No. 33, 1985) is repealed.

57 Personal Injuries (Civil Claims) Act 2003 repealed

The Personal Injuries (Civil Claims) Act 2003 (No. 17, 2003) is repealed.

58 Road Transport Reform (Vehicles and Traffic) Northern Territory) Act 1995 repealed

The Road Transport Reform (Vehicles and Traffic) Northern Territory) Act 1995 (No. 25, 1995) is repealed.

59 Statute Law Revision (Registration of Instruments) Act 1991 repealed

The Statute Law Revision (Registration of Instruments) Act 1991 (No. 12, 1991) is repealed.

Part 8
Repeal of other laws
60 Repeal of other laws

The laws specified in Schedule 2 are repealed.

Part 9
Repeal of Act
61 Repeal of Act

This Act is repealed on the day after it commences.

Schedule 1
Other laws amended
section 49
	Provision
	Amendment

	
	omit
	insert

	Assembly Members and Statutory Officers (Remuneration and Other Entitlements) Act 2006

	section 21, heading
	and disallowance
	

	Barranyi (North Island) Local Management Committee Regulations 1992

	regulation 2, definition
Barranyi Aboriginal Corporation
	Aboriginal Councils and Associations Act 1976 of the Commonwealth
	Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth)

	Biological Resources Act 2006

	section 6(1)(c)
	Aboriginal Councils and Associations Act 1976 (Cth)
	Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth)

	Companies (Trustees and Personal Representatives) Act 1981

	Part 4, heading
	Bill
	Act

	section 60, definition 2010 Act
	Bill
	Act

	Criminal Code

	section 461(1), note
	July
	January

	Director of Public Prosecutions Act 1990

	section 4(9)
	employment
	appointment

	Djukbinj National Park Local Management Committee (Djukbinj Board) Regulations 1997

	regulation 2, definition Wulna
	Aboriginal Councils and Associations Act 1976 of the Commonwealth
	Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth)

	Emergency Medical Operations Act 1973

	section 3(3)(b)(ii)
	the Local Court
	NTCAT

	section 3(3A), note
	the Local Court
	NTCAT

	Interpretation Act 1978

	section 17, definition Criminal Code
	Schedule 1
	Schedule I

	Kava Management Act 1998

	section 3(1), definition incorporated association
	Aboriginal Councils and Associations Act 1976 (Cth)
	Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth)

	Kava Management Regulations 1998

	regulation 3, definition Food Standards Code
	whole definition
	

	regulation 3, definition incorporated association, paragraph (b)
	Aboriginal Councils and Associations Act 1976 of the Commonwealth
	Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth)

	Land Title Act 2000

	section 35(1)(b), after "association"
	
	or corporation

	Lands Acquisition Act 1978

	section 28A(2)
	Aboriginal Councils and Associations Act 1976 of the Commonwealth
	Corporations (Aboriginal and Torres Strait Islander) Act 2006 (Cth)

	Law Officers Act 1978

	section 13(9)
	employment
	appointment

	Marine Pollution Act 1999

	section 6(2)(b)
	Penalties Act 1999
	Penalty Units Act 2009

	Police Administration Act 1978

	section 147FA(2)(b)(ii)
	Adult Guardianship Act 1988
	Guardianship of Adults Act 2016

	Supreme Court Act 1979

	section 91
	1985
	1980


Schedule 2
Repeal of other laws
section 60
	Aboriginal Land Act (No. 2) 1979
	No. 141, 1979

	Aboriginal Land Act 1979
	No. 138, 1979

	Absconding Debtors Act 1979
	No. 114, 1979

	Administration and Probate Ordinance 1974
	No. 22, 1974

	Administration and Probate Ordinance 1979
	No. 38, 1979

	Architects Ordinance 1964
	No. 72, 1964

	Architects Ordinance 1967
	No. 8, 1967

	Architects Ordinance 1968
	No. 58, 1968

	Architects Ordinance 1971
	No. 41, 1971

	Control of Roads Act 1979
	No. 64, 1979

	Control of Roads Ordinance (No. 2) 1962
	No. 40, 1963

	Control of Roads Ordinance (No. 3) 1962
	No. 8, 1963

	Control of Roads Ordinance 1962
	No. 22, 1962

	Control of Roads Ordinance 1966
	No. 25, 1966

	Control of Roads Ordinance 1968
	No. 25, 1968

	Control of Roads Ordinance 1969
	No. 41, 1970

	Control of Roads Ordinance 1970
	No. 40, 1970

	Control of Roads Ordinance 1971
	No. 42, 1971

	Control of Roads Ordinance 1974
	No. 38, 1974

	Control of Roads Ordinance 1975
	No. 20, 1975

	Electrical Workers and Contractors Act (No. 2) 1978
	No. 81, 1978

	Electrical Workers and Contractors Act (No. 2) 1979
	No. 103, 1979

	Electrical Workers and Contractors Act 1979
	No. 95, 1979

	Evidence Ordinance 1960
	No. 1, 1961

	Evidence Ordinance 1965
	No. 64, 1965

	Evidence Ordinance 1967
	No. 30, 1967
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