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NORTHERN TERRITORY OF AUSTRALIA
____________________

Act No. [   ] of 2010
____________________

An Act to amend various legislation consequential on the enactment of the Mineral Titles Act 2010
[Assented to [   ] 2010]

[Second reading [   ] 2010]

The Legislative Assembly of the Northern Territory enacts as follows:

Part 1
Preliminary matters
1 Short title

This Act may be cited as the Mineral Titles (Consequential Amendments) Act 2010.

2 Commencement

This Act commences on the commencement of the Mineral Titles Act.
Part 2
Amendment of Acts and subordinate legislation
3 Amendment of AustralAsia Railway (Special Provisions) Act
(1)
This section amends the AustralAsia Railway (Special Provisions) Act.

(2)
Section 5

insert (in alphabetical order)
corridor general reserved land, see section 15(1).

mineral interest means one of the following:

(a)
a mineral title mentioned in section 11(1) of the Mineral Titles Act;

(b)
a non-compliant existing interest as defined in section 203(1) of the Mineral Titles Act.

mineral interest area means the area of land to which a mineral interest relates.

(3)
Section 5C(2) and (3)


omit, substitute

(2)
Subject to section 17A, a right or interest under the Mineral Titles Act in relation to land forming part of the corridor is modified in the manner, and to the extent, necessary to enable the consortium to construct, operate and maintain the railway.


(3)
For subsection (2), a right or interest includes a right to enter land, do work, and have access to a mineral title area, as mentioned in section 83 of the Mineral Titles Act.


(4)
This section does not apply to a right or interest granted to the Corporation or consortium.

(4)
Sections 15, 16 and 16A


repeal, substitute

15
Corridor general reserved land


(1)
The corridor general reserved land is the land specified in the instrument of reservation from occupation no. 24350 made under section 178(1) of the Mining Act on 6 July 2004 and published in Gazette No. G29 dated 21 July 2004.

Note for subsection (1)

This land is taken to be general reserved land under the Mineral Titles Act because of section 213(1) of that Act.


(2)
If, on or after 6 July 2004, an exploration licence, exploration retention licence or mining tenement granted under the Mining Act ceases to be in force for any area within the land specified in the instrument of reservation, that area is taken to be part of the corridor general reserved land as if the area had been reserved from occupation under section 178(1) of the Mining Act. 


(3)
If, on or after the commencement of section 213 of the Mineral Titles Act, a mineral interest ceases to be in force for any area within the land specified in the instrument of reservation, that area is taken to be part of the corridor general reserved land as if the area had been reserved as such under section 113 of the Mineral Titles Act.


(4)
Subsections (1) and (2) are taken to have effect from 6 July 2004.

Note for section 15
See also the transitional provision in section 22(3).

16
Consortium may mine extractive minerals on corridor general reserved land


(1)
In relation to the corridor general reserved land, the consortium is taken to have been granted a mineral authority under the Mineral Titles Act that corresponds to an extractive mineral lease under that Act.


(2)
Despite anything to the contrary in the Mineral Titles Act, the period and conditions of the mineral authority must be:

(a)
imposed by the Minister as he or she considers appropriate; and

(b)
consistent with the following:

(i)
the agreement between the Territory, native title parties and the Northern and Central Land Councils about mining extractive minerals on the corridor general reserved land that is dated 18 September 1998 and has been lodged with the National Native Title Tribunal;

(ii)
any agreements between the consortium and the owner of any of the corridor general reserved land about mining extractive minerals on the land.


(3)
The Mineral Titles Act applies in relation to the consortium as the holder of a mineral authority, and activities conducted under the mineral authority, only to the extent to which the Mineral Titles Act is consistent with this Act and the conditions imposed under subsection (2).

Example for subsection (3)

Section 107 of the Mineral Titles Act applies in relation to compensation that may be payable by the consortium for damage and loss as a result of activities conducted under the mineral authority.


(4)
The Mining Management Act does not apply in relation to the consortium or activities conducted under the mineral authority.

16A
Consent required for access over corridor to mineral interest area

(1)
Before the holder of a mineral interest may exercise a right under section 83(1) of the Mineral Titles Act in relation to any part of the corridor, the holder must apply to the relevant Minister for his or her consent to do so.

Note for subsection (1)

See also section 22(2).


(2)
Before the relevant Minister may decide the application, he or she must consult with the consortium and take the views of the consortium into consideration.


(3)
The relevant Minister may impose conditions on consent given under this section.


(4)
In this section:

relevant Minister means the minister administering the Mineral Titles Act.

(5)
Section 16C

omit

Mining Act
substitute

Mineral Titles Act

(6)
Sections 17 and 17A


repeal, substitute
17
Authority to construct railway on mineral interest area


(1)
The consortium may enter reserved land, or a mineral interest area, to construct the railway on the land as if the consortium holds an access authority under the Mineral Titles Act authorising the entry and construction.


(2)
The holder of a mineral interest is entitled to compensation under section 108 of the Mineral Titles Act for damage or loss mentioned in that section because of the actions taken by the consortium in relation to the entry of the mineral interest area and construction of the railway.


(3)
If compensation is payable as mentioned in subsection (2):

(a)
the consortium is liable to pay for damage and loss as a result of contamination of the mineral interest area or a breach of the consortium's duty of care to the holder of the mineral interest; and

(b)
the Territory is liable to pay for any other damage and loss.


(4)
In this section:

mineral interest does not include a mineral exploration licence or extractive mineral exploration licence.

mineral interest area does not include the area to which a mineral exploration licence or extractive mineral exploration licence relates.

reserved land, see section 8 of the Mineral Titles Act.

17A
Activities under mineral interest not to interfere with railway

Despite anything to the contrary in the Mineral Titles Act, the holder of a mineral interest is not authorised to conduct an activity in the mineral interest area that unreasonably interferes with the construction, operation or maintenance of the railway.

(7)
Section 17C

omit
land that the consortium is authorized, or taken to be authorized, to occupy and use under section 178(2) of the Mining Act
substitute
general reserved land to which the mineral authority mentioned in section 16(1) relates
(8)
After section 21


insert
22
Transitional matters for Mineral Titles Act 2010


(1)
The authorization mentioned in repealed section 16(1) continues in force after the commencement day, in relation to the corridor general reserved land, as if it were the mineral authority mentioned in section 16(1).


(2)
If a person holds a right of access granted as specified in repealed section 16A, the right of access to the corridor continues in force after the commencement day.


(3)
Despite the concurrent operation of repealed section 15 and the instrument mentioned in section 15(1) during the transitional period, if an exploration licence, exploration retention licence or mining tenement was granted under the Mining Act during that period for an area within the temporary railway reserve:
(a)
the granting of the licence or tenement was validly done; and

(b)
anything done during the transitional period in the temporary railway reserve under the licence or tenement that was authorised to be done under the Mining Act, as in force during the transitional period, was validly done; and

(c)
the occupation of mining land and use of that land by the consortium for mining extractive minerals authorised by section 16, as in force during the transitional period, was validly done.

(4)
In this section:

commencement day means the day on which Part 12 of the Mineral Titles Act 2010 commences.

mining land, in relation to an exploration licence, exploration retention licence or mining tenement mentioned in subsection (3), means land to which the licence or tenement relates.

repealed, in relation to a specified provision, means that provision of this Act as in force immediately before the commencement of the Mineral Titles Act 2010.

temporary railway reserve means the land between the boundary of the Town of Alice Springs and the boundary of the City of Darwin that is within 400 metres of either side of the centreline of the corridor, excluding the corridor general reserved land.

transitional period means the period from 6 July 2004 to the day immediately before the commencement day.

(9)
Schedule


repeal

4 Amendment of Bonaparte Gas Pipeline (Special Provisions) Act 2007
(1)
This section amends the Bonaparte Gas Pipeline (Special Provisions) Act 2007.

(2)
Section 10(1)


omit

Part VIII of the Mining Act

substitute

Part 4 of the Mineral Titles Act

(3)
Section 10(2)(c)


omit, substitute
(c)
if the land is subject to a mineral interest – the consent of the holder of the mineral interest.

(4)
Section 10(4)


omit

Mining Act

substitute

Mineral Titles Act

(5)
Section 10(4)(b) and (c)


omit

(6)
Section 10(5), after "Minister"


insert


responsible for the administration of the Mineral Titles Act
(7)
After section 10(5)


insert


(6)
In this section:

mineral interest means one of the following:

(a)
a mineral title mentioned in section 11(1) of the Mineral Titles Act;

(b)
a non-compliant existing interest as defined in section 203(1) of the Mineral Titles Act.

5 Amendment of Geothermal Energy Act
(1)
This section amends the Geothermal Energy Act.

(2)
Section 4, definitions mineral and mining interest


omit

(3)
Section 4


insert (in alphabetical order)

mineral, see section 9 of the Mineral Titles Act.

mineral title means one of the following:

(a)
a mineral title mentioned in section 11(1) of the Mineral Titles Act; 

(b)
a non-compliant existing interest as defined in section 203(1) of the Mineral Titles Act.

(4)
Section 4, definition occupier, paragraph (b)

omit

mining interest


substitute

mineral title

(5)
Section 50, heading


omit

mining


substitute


mineral title

(6)
Section 50


omit

mining right or petroleum interest, the geothermal authority holder must consult with the holder of the right


substitute

mineral title or petroleum interest, the geothermal authority holder must consult with the holder of the title

6 Amendment of Lands, Planning and Mining Tribunal Act
(1)
This section amends the Lands, Planning and Mining Tribunal Act.

(2)
Section 5(1)(ba), (c) and (d)


omit, substitute

(ba)
to hear and make recommendations about applications for grants of mineral titles referred to the Tribunal under section 78(2)(d) of the Mineral Titles Act;

(c)
as the independent body mentioned in section 24MD(6B)(f) of the Native Title Act, to hear and make recommendations about objections mentioned in section 24MD(6B)(d) of that Act;

(d)
to hear and determine applications made under section 111(1) of the Mineral Titles Act about a claim for compensation under section 110 of that Act;

(3)
After section 5(1)(j)


insert

Note for subsection (1)(c)

Section 24MD(6B)(g) of the Native Title Act provides for the making of a determination and section 24MD(6C) of that Act defines determination to include recommendation.

(4)
Section 5(2)


omit, substitute

(2)
The Tribunal must not proceed to hear and make recommendations about objections under subsection (1)(a) or (e) unless the parties to the proceeding have complied with sections 36, 37 and 38 of the Lands Acquisition Act or sections 57G, 57H and 57J of the Petroleum Act, as applicable.

(5)
Section 5(3)


omit


prescribed mining act or

(6)
Section 12(1)(ba)(i) and (ii)

omit

extractive mineral interest


substitute


mineral title
(7)
Section 12(1)(c)(i) and (ii)


omit, substitute

(i)
the claimant or body corporate mentioned in section 24MD(6B)(d) of the Native Title Act; and

(ii)
the person mentioned in section 24MD(6B)(e)(ii) of the Native Title Act;

(8)
Section 17(4), definition relevant Minister


omit


extractive mineral interest or do the prescribed mining or

substitute

mineral title, do the future act mentioned in section 24MD(6B)(b) of the Native Title Act or do the prescribed
(9)
Section 22(3)


omit, substitute

(3)
If a recommendation contains a condition that an amount is to be paid into the Lands Trust Fund under the Lands Acquisition Act and held in trust until dealt with in accordance with section 83C of that Act, or into the Petroleum Trust Fund under the Petroleum Act and held in trust until dealt with in accordance with section 117AC of that Act:

(a)
the Tribunal must specify the amount in the recommendation; and

(b)
if it is decided to do the act subject to the condition – the amount, when paid, must be held in trust until it is dealt with in accordance with that section.


(4)
If the Tribunal makes a recommendation under section 5(1)(c), and the recommendation contains a condition that an amount is to be paid as security for compensation mentioned in section 106(1)(b) of the Mineral Titles Act:

(a)
the Tribunal must specify the amount in the recommendation; and

(b)
section 106(3), (4)(b) to (c) and (5) of the Mineral Titles Act applies in relation to the recommendation as if a reference in those provisions:

(i)
to the Minister were a reference to the Tribunal; and

(ii)
to the requirement for security were a reference to the condition.

(10)
Section 22A(1)


omit


under the Mining Act or

substitute

mentioned in section 24MD(6B)(b) of the Native Title Act or under
(11)
Section 22A(1A)


omit


under the Mining Act

substitute


mentioned in section 24MD(6B)(b) of the Native Title Act

(12)
Section 36(5)(a)

omit

Act;


substitute

Act; or

(13)
Section 36(5)(b)

omit, substitute
(b)
section 110(3A) of the Mineral Titles Act; or
7 Amendment of Mineral Royalty Act
(1)
This section amends the Mineral Royalty Act.

(2)
Section 4


insert (in alphabetical order)

extractive mineral exploration licence, see section 46(1) of the Mineral Titles Act.

extractive mineral lease, see section 54(1) of the Mineral Titles Act.

extractive mineral permit, see section 50(1) of the Mineral Titles Act.

mineral authority, see section 118(2) of the Mineral Titles Act.

mineral exploration licence, see section 26(1) of the Mineral Titles Act.

mineral exploration licence in retention, see section 34(3) of the Mineral Titles Act.

(3)
Section 4, definition eligible exploration expenditure, paragraph (b)


omit


exploration retention lease, within the meaning of the Mining Act,

substitute

mineral exploration licence in retention, or mineral authority that corresponds to that licence,
(4)
Section 4, definition mineral

omit
all the words from "in respect of" to "Mining Act."


substitute
in relation to which one of the following relates:

(f)
an extractive mineral permit;

(g)
an extractive mineral lease;

(h)
a mineral authority that corresponds to a permit or lease mentioned in paragraph (f) or (g).

(5)
Section 4, definition mining tenement

omit

an exploration licence or an exploration retention licence within the meaning of the Mining Act.


substitute

any of the following:

(a)
a mineral exploration licence;

(b)
a mineral exploration licence in retention;

(c)
an extractive mineral exploration licence;

(d)
a mineral authority that corresponds to a licence mentioned in paragraphs (a) to (c);

(e)
a non-compliant existing interest, as defined in section 203(1) of the Mineral Titles Act, the sole purpose of which is to authorise an activity that may be conducted under a licence mentioned in paragraphs (a) to (c).

(6)
Section 4B(1)(q)

omit, substitute

(q)
compensation:

(i)
in relation to pastoral land or private land, each as defined in section 8 of the Mineral Titles Act – in excess of that reasonably required to be paid for or in respect of the use or disturbance of the land and any improvements on the land as provided by section 107(1) of the Mineral Titles Act; or

(ii)
in relation to any other land – that would otherwise be required to be paid for or in respect of the use or disturbance of the land and any improvements on the land as provided by section 107(1) of the Mineral Titles Act if it were land mentioned in subparagraph (i); or
(7)
Section 44, heading

omit, substitute

44
Cancellation of mining tenement

(8)
Section 44(1)


omit

all the words from "In" to "part of"

substitute


The Minister may cancel a mining tenement forming
(9)
After section 44(1)


insert
Note for subsection (1)

In relation to a mining tenement that is a mineral title under the Mineral Titles Act, see also sections 96 and 105(1) and (2)(a) of that Act.

(10)
Section 44(2)

omit (all references)

forfeit

substitute

cancel

(11)
After section 44(2)

insert


(3)
A reference in this section to a mining tenement or production unit includes a reference to part of a mining tenement or production unit.

(12)
Section 50(2)(d) and (4)(a)

omit

Mining Act

substitute

Mineral Titles Act

(13)
Section 52(1)

omit

Notwithstanding section 191B of the Mining Act, the

substitute

The
8 Amendment of Mining Management Act
(1)
This section amends the Mining Management Act.

(2)
Section 4, definition mining interest
omit
(3)
Section 4


insert (in alphabetical order)

mining interest means one of the following:

(a)
a mineral title as defined in section 11(1) of the Mineral Titles Act;

(b)
a non-compliant existing interest as defined in section 203(1) of the Mineral Titles Act;

(c)
an authority under section 41 of the Atomic Energy Act.

(4)
Section 5(2)

omit

the Mining Act

substitute
section 134 of the Mineral Titles Act

(5)
Section 34(2)

omit

Mining Act

substitute
Mineral Titles Act

(6)
Section 104

repeal

9 Amendment of Northern Territory Aboriginal Sacred Sites Act

(1)
This section amends the Northern Territory Aboriginal Sacred Sites Act. 

(2)
Section 3, definition owner


omit

a mining tenement as defined in the Mining Act.

substitute


a mineral title as defined in section 11(1) of the Mineral Titles Act.
10 Amendment of Stamp Duty Act
(1)
This section amends the Stamp Duty Act.

(2)
Section 4(1), definition mining tenement

omit


an exploration licence or an exploration retention licence under the Mining Act.

substitute


a mineral title under the Mineral Titles Act.
(3)
Section 4AB(4)(a)


omit
exploration licence or exploration retention licence under the Mining Act; and

substitute

exploration mineral title; and
(4)
After section 4AB(4)


insert

(5)
In this section:

exploration mineral title means one of the following mineral titles under the Mineral Titles Act:

(a)
a mineral exploration licence;

(b)
a mineral exploration licence in retention;

(c)
an extractive mineral exploration licence.
11 Amendment of Territory Parks and Wildlife Conservation Act
(1)
This section amends the Territory Parks and Wildlife Conservation Act.

(2)
Section 9(1), definition minerals, paragraph (a)


omit, substitute

(a)
any of the minerals mentioned in section 9 of the Mineral Titles Act; or
(ab)
any of the extractive minerals mentioned in section 10 of the Mineral Titles Act; or

(3)
Section 9(1), definition mining interest, paragraph (a)


omit, substitute

(a)
a mineral title as defined in section 11(1) of the Mineral Titles Act; or

(ab)
a non-compliant existing interest as defined in section 203(1) of the Mineral Titles Act; or

(4)
Section 9(4)

omit

176A of the Mining Act.

substitute

73 of the Mineral Titles Act.

(5)
Section 17, heading


omit

&c.,


substitute

etc.

(6)
Section 17(2)


omit


Mining Act


substitute


Mineral Titles Act

(7)
Section 22(1), definition mining interest

omit
(8)
Section 22(1)


insert (in alphabetical order)
mining interest means:
(a)
a mineral title as defined in section 11(1) of the Mineral Titles Act; or

(b)
a non-compliant existing interest as defined in section 203(1) of the Mineral Titles Act.
(9)
Section 25AL, heading


omit

Mining


substitute


Mineral Titles

(10)
Section 25AL


omit

Sections 176 and 176A of the Mining Act

substitute


Section 73 of the Mineral Titles Act

(11)
Section 25AM(5), definition Mines Minister

omit

Mining Act

substitute

Mineral Titles Act

12 Amendment of Water Act
(1)
This section amends the Water Act.

(2)
Section 39


repeal, substitute
39
Access to confidential information


(1)
This section applies if the holder of a mineral title under the Mineral Titles Act, or a licence or permit under the Petroleum Act, has given any of the following to a person as required by that Act:

(a)
water samples of, and data about, underground water encountered during exploration drilling;
(b)
a geological sample, including a drill core and cutting;

(c)
a report relevant to the mineral title, licence or permit.


(2)
The Controller may do any of the following:

(a)
have access to anything mentioned in subsection (1)(a) to (c);
(b)
arrange for an analysis of a sample mentioned in subsection (1)(a) or (b);
(c)
obtain copies of reports mentioned in subsection (1)(c).

(3)
Subsection (2) applies:

(a)
regardless of any provision in the Mineral Titles Act or Petroleum Act relating to confidentiality; and

(b)
without the need to obtain the permission of the holder of the mineral title, licence or permit.


(4)
If, under this section, a person becomes aware of information to which confidentiality attaches under the Mineral Titles Act or Petroleum Act, the person must not disclose the information, or allow the information to be disclosed, to a person who is not an authorised officer.
Maximum penalty:
$5 000.


(5)
In this section:

licence, see section 5(1) of the Petroleum Act.

mineral title means:
(a)
a mineral title as defined in section 11(1) of the Mineral Titles Act; or
(b)
a non-compliant existing interest as defined in section 203(1) of the Mineral Titles Act.

permit, see section 5(1) of the Petroleum Act.

(3)
Section 96(1) and (2)(e)(ii) and (f)
omit
Mining Act

substitute

Mineral Titles Act

(4)
Section 109(5)

omit

13 Amendment of other Acts

Schedule 1 amends the Acts mentioned in it.

14 Amendment of subordinate legislation

Schedule 2 amends the subordinate legislation mentioned in it.

Part 3
Expiry of Act
15 Expiry

This Act expires on the day after it commences.

Schedule 1
Amendment of other Acts
section 13
	Provision
	Amendment

	
	omit
	substitute

	Cobourg Peninsula Aboriginal Land, Sanctuary and Marine Park Act
	
	

	section 3,
definition mining interest
	lease or other interest in land (including an
	title, authority or other right or interest in relation to land (including a mineral

	section 34A
	Mining Act
	Mineral Titles Act

	Control of Roads Act
	
	

	section 5(1),
definition road, paragraph (c)
	operation and whether within the limits of a mineral or gold field proclaimed under the Mining Act, or otherwise –
	operation:

	Court Security Act
	
	

	section 4, definition court, paragraph (f)
	whole paragraph
	

	section 4, definition judge
	, a warden within the meaning of the Mining Act
	

	Criminal Code
	
	

	section 226
	mine or on a mining lease
	mining site as defined in section 4 of the Mining Management Act, or on a mining lease,

	Crown Lands Act
	
	

	section 37(1)(b)
	extracted minerals within the meaning of the Mining
	extractive minerals within the meaning of the Mineral Titles

	section 76(1)(a)
	Mining Act
	Mineral Titles Act

	Lake Bennett (Land Title) Act 2005
	
	

	Schedule 5, clause 4(1)(e)
	whole paragraph
	(e)
the use of land under an extractive mineral permit, or a mineral authority that corresponds to an extractive mineral permit, granted under the Mineral Titles Act.

	Lands Acquisition Act
	
	

	section 4(1),
definition mining interest
	an exploration
	a mineral exploration

	section 46(1B)(a)(ii)
	whole subparagraph
	(ii)
a mineral title, or any other right or interest, under the Mineral Titles Act or a reservation of land under Part 6, Division 1 of that Act; and

	Law of Property Act
	
	

	section 79, definition instrument of mortgage
	Mining Act,
	Mineral Titles Act,

	section 136(1)(a)
	Mining Act
	Mineral Titles Act

	Mineral Royalty Act
	
	

	section 4,
definition eligible exploration expenditure
	
	

	paragraph (a)(ii)
	2003,
	2003;

	paragraph (b)(ii)
	Act,
	Act;

	section 4,
definition mineral
	
	

	paragraph (a)(ii)
	compound,
	compound;

	paragraph (c)
	mineral,
	mineral;

	paragraph (e)
	works,
	works;

	Pastoral Land Act
	
	

	section 38(1)(b)
	Mining Act
	Mineral Titles Act

	Petroleum Act
	
	

	section 5(1), definition private land, paragraph (f)
	Mining Act
	Mineral Titles Act


Schedule 2
Amendment of subordinate legislation
section 14
	Provision
	Amendment

	
	omit
	substitute

	Barranyi (North Island) Local Management Committee Regulations
	
	

	regulation 9(2)(s)
	under the Mining Act
	of land under Part 6, Division 1 of the Mineral Titles Act

	Djukbinj National Park Local Management Committee (Djukbinj Board) Regulations
	
	

	regulation 10(2)(w)
	under the Mining Act
	of land under Part 6, Division 1 of the Mineral Titles Act

	Flora River Local Management Committee Regulations
	
	

	regulation 9(2)(j)
	under the Mining Act
	of land under Part 6, Division 1 of the Mineral Titles Act

	Supreme Court Rules
	
	

	rule 64.01,
definition authority
	Mining Warden,
	

	rule 83.01,
definition Acts
	Mining Act,
	

	Tnorala Local Management Committee Regulations
	
	

	regulation 9(2)(n)
	under the Mining Act
	of land under Part 6, Division 1 of the Mineral Titles Act

	Workplace Health and Safety Regulations
	
	

	regulation 152A,
definition mining authorisation
	an interest or authority under the Mining Act
	a title, authority or other right or interest under the Mineral Titles Act


1

