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E it criticicLI It\' Ihc I, cgisltiiivc Assciiiblv 111' Ihc Ninthcrii I'CTi'inITy o1'
Austinli;I. \\illi the asscni IIS 1,111vidctl IN the NorthciTi ItIntoI'v
isc//. 01)\'ci'11/1/'11i) ACi 1978 til' Ihc Comintinwc"Ith . us 10/10\\\:

A BILL
for

AN ACT

rel. attrig to the provi. SLon of LegaL Atd

SHORT TITLE

This Act may be ci. ted as the LegaJ Atd Act Z990.

COMMENCEMENT

inhi. s Act shaLL come i. nto operation on a date to be
fi. xed by the Achiii. ni. strator by notice in the Gazette.

3. REPEAL

The LegaZ Asststance Ordtnanoe Z972 (No. 53, L972)
i, s repeaLed.

4. TNTERPRETATTON

(L) Tn thi. s Act, unLess the contrary tritenti. on
appears

"assi. sted person" person to whom LegaLmeans a

asststance i, s provi. ded under thi. s Act;

"Chatrman" means the Chatnnan of the Goumi. SSLon and
inc}udes a person appoi. rited under secti. on 50 to
act i. n the offi. ce of Chat, :man whi. Le so acti. rig;

"ComintsSLon " the LegaL Atd Conni. SSLonmeans

estabLi. shed by secti. on 5;

"Comintssi. oner" means a Connii. SSLoner of the Comintssi. on
and i. ncJ. udes the Chatrman of the COTnmi. SSLon;

I. .

2.
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"court" I. ncLudes a tJ:i. bunaL or person enti. tLed to
recei. ve evi. dence on oath;

"current p, :acti. SLng certi. fi. cate" means an
unrestri. cted p, :acti. sing certi. fi. cate or
restricted practi. SLng certi. fi. cate i. n force under
the LegaJ Practtttoners Act;

LegaZ Atd

"DLL'ectoi:" means the DLLector of LegaL Atd and
incLudes a person appoi. rited to act i. n the office
of the DLL'ector;

"duty Lawyer servi. ces" means LegaL se, :vi. ces provi. ded
by a LegaL PI:'acti. ti. one': (whether or not an
officer) attending at a proceeding of a court,
being LegaL sea:vi. ces consi. sting of appeari. rig on
behaLf of a person at, or gi. vi. rig LegaL advi. ce to
a person i. n connecti. on wi. th, the proceedtrig,
otherwi. se than by prto, : arrangement wi. th the
person;

"Law SOCi. ety" means the Law SOCi. ety of the Northern
Tern. tory;

"Legal. Atd COTnmi. ttee" means a LegaL Atd Comintttee
estabLi. shed under secti. on 1.4;

"LegaL Atd Fund" means the LegaL Atd Fund estabLi. shed
by secti. on 393

"offi. ce, =" means an empLoyee withi. n the meantng of the
PubZto Servtce Act empLoyed in the servi. ce of
the Connni. SSLon and hoLdi. rig a current pJ=acti. SLng
certi. fi. cate under the LegaZ PractttJoners Act;

"prtvate LegaL practi. ti. oner" means a person who i, s
practi. SLng as a LegaL p, :acti. ti. one': on hi. s or her
own account or i. n partnershi. p;

"produce" trioLudes permi. t access to;

Review Colluni. ttee"Revi. ew COTnni. ttee" ameans

estabLi. shed under Part VT.

(2) A I:eteJ:enCe in tilts Act to the provi. SLon of
LegaL assistance shaLL be const, :ued as a reference to t e
provi. SLon of LegaL se, :vi. ces (i. ncLudi. rig the gi. vi. rig of LegaL
advi. ce) wi. thout charge to the person to whom the LegaL
assistance i's provi. ded wi. th or wi. thout the maki. rig of a
payment by the person.
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5.

.(I. ) There is estabLi. shed by this secti. on a
comintssi. on by the name of the Northern Territory LegaL Atd
Commission.

(2) The Comintssi. on

( a )

( b )

( c )

ESTERLrsiniENT OF coiniTSSrON

PART TT - BSTABLTSIDIENT AND FUNCTTON
OF LEGAL ATD CoiniTSsrON

LegaZ Atd

i's a body corporate;

shaLL have a common seaL; and

i. s capable, in its corporate name, of acqui. ri. rig
hoLdi. rig and disposing of reaL (incLudi. rig
leasehoLd) and personal. property and of sui. rig
and betng sued.

(3) ALL courts, judges and persons acting judi. ci. aLLy
shaLL take judi. ci. aL noti. ce of the common seaL of the
Comintssi. on affi. xed to a document and shaLL assume that i. t
was duLy affixed.

6.

(I. ) Subject to subsecti. on (2), the Coinmi. SSLon shaLL
be constituted by

(a) a Chat, :man appoi. rited by the litni. ste, =;

(b) a Comni. SSLoner appoi. rited by the litni. ste, =;

(c) a COTnni. SSLoner appoi. rited by the Treasurer;

(d) 2 COTnni. SSLoners appoi. rited by the Mt. ni. ster, one
to represent community interests and one on the
nomi. natton of the Law Society, to represent the
prtvate LegaL professi. on;

(e) 2 Coinni. SSLoners appoi. rited by the Attorney-
GeneraL of the CommonweaLth. and

a Comintssi. one': appointed by the litni. ster after

havi. rig been eLected by the staff of the

Comintssi. on from amongst thei. r number as

prescribed.

CONSTrTUTroN OF coinizssTON

( t )

(2) The Di. rector
Commissioner.

(3) The performance of the function, or the exercise
of the powers, of the Comintssi. on i, s not affected by reason
of there being a vacancy i. n the membershi. p of the
COTruni. SSLon .

shaLL, ex offtoto,

3
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(4) The appoi. ntment of a Commi. SSLoneJc i, s notnotLS

i. nvaLi. dated, and shaLL not be caLJ. ed i. n questton, by
reason of a defect or i. JCLeguJ. artty in connecti. on wi. th hi. s
or her nomination.

7.

(1) The functi. on of the Comintssi. on i, s
LegaL assi. stance i. n accordance wi. th this Act.

FUNCTTON AND POWERS OF countTssTON

(2) The Comintssi. on has such powers as are necessary
to enabLe i. t to perform i. ts funct, .ons and exerci. se i. ts
powers .

LegaZ AJd

the performance of i. ts functi. on, the( 3) rn

Comintssi. on shaLL have regard to the amount of money for
the ti. me being standing to the credi. t of the LegaL Aid
Fund or the Contingency LegaL Aid Fund and of any money
Likel. y to be received by the Comintssi. on for the purposes
of the Funds.

8. DDTTES OF CountTssTON

shaLL
Tn the performance of i. ts functi. on, the Comintssi. on

( a ) ensure that LegaL assistance i, s provided i. n the
most effecti. ve, effi. ci. ent and economi. caL manner;

( b )

to

carriedthat i. ts acti. vi. ties onareensure

consi. stentJ. y wi. th, and do not prejudi. ce, the
i. ridependence of the prtvate LegaL professi. on;

Li. atse and co-operate wi. th, and i. f the
Commission considers i. t desi. LabLe to do so, make
reci. procaL arrangements wi. th, professi. onaL
bodi. es representi. rig private LegaL PJ=acti. ti. one':. s
and other bodi. es engaged or interested in the
provi. SLon of LegaL assi. stance i. n the Territory
or eLsewhere;

( c )

provi. de

( d ) Li. atse wi. th professi. onaL bodies representi. rig
private LegaL p, :acti. ti. one':'s i. n order to
factJ. itate the use, i. n approp, :Late
CLI:'constances, ot servi. ces provi. ded by PELvace
LegaL practi. ti. DrierS;

make maximum use of services which prtvate LegaL
practi. ti. oners offer to provide on a voLuntary
basts;

encourage and permit persons who are not LegaL
practtti. one':. s to parttci. pate, so far as the
Comintssi. on consi. ders i. t practi. cabLe and proper
to do so, on a voJ. untary basts, under
professi. onaL superVLSI. on, i. n the provi. SLon of
LegaL assi. stance by offi. cers; and

( e )

( t )

4



( g )

9.

officersprovi. de
CommonweaLth or a

provi. SLon of LegaL
stati. sti. caL and other

reasonabLy require.

(L) Wi. thout Li. ini. ti. rig the generaLi. ty of secti. on 7,
LegaL assi. stance may be provided by the Commission by
arranging for the services of a prtvate LegaL PI:'acti. ti. oner
to be made avatl. ab}e at the of the Corium, .ss5. on orexpense

by maki. rig avai. LabLe the services of officer's.

ARRANGEMENTS FOR PROVrsTON OF LEGAL AssrsmANCE BY
COWLSSTON

LegaZ Atd

(2) The Commission shaLL determine guideLi. nes for
the aLLocati. on or work between officers and private LegaL
p, =acti. tLoners and make the guideLi. nes avai. LabLe to them.

(3) Where the Coinni. SSLon provi. des LegaL assi. stance
by maki. rig avai. LabLe the of of^i. cers, thesearvLces

COTnmi. SSLon shaLl. pay disbursements and out-of-pocket
expenses triou, :,:ed the of provi. di. rig thatLn course

assi. stance .

and ofagencLes
State concerned i. n

assi. stance with
i. nformati. on as

(4) Where the Comintssi. on provides LegaL assi. stance
by arranging for the of prtvate LegaLsetvLces

practi. ti. one'CS, the Comintssi. on shaLL, except where the
se, :vi. ces are provi. ded on a voLuntary basts, pay fees to
the prtvate LegaL picacti. ti. one':s for the performance of
those sea:vi. ces (be, .rig fees deterintried by the Comintssi. on i. n
accordance wi. th secti. on 29 (8), (9) and (1.0)) and shaLL
pay disbursements and out-of-pocket expenses properLy
i. ncur, =ed by them.

the
the

such

they

1.0 .

(1) The COTnni. SSLon may accept money or property on
trust and may act as trustee of money or other property
heLd by i. t on trust.

COLDITSSTON MAY HOLD MONEY ON TRUST

(2) The provi. SLons of Part VTT of the LegaZ
PractZttoners Act reLati. rig to the keeping of accounts by
LegaL practitioners in respect of money heLd by them on
trust, and the audi. t of such accounts, do not appLy I. n
reLati. on to money heLd by the COTnmi. SSLon on trust.

(3) Money heLd by the Coinni. SSLon on trust may be
invested by the Cottoni. SSLon i. n any manner i. n whi. ch trust
funds may, for the ti. me betng, be i. nvested under the
Trustee Act, but not other, ,i'se, and any money acesuLti. rig
from investments so made shaLL be patd to the c, :edi. t of
the Fund.

5



I. L .

The Comintssi. on shaLL deterund. ne, and make known to the
pubLi. c, gutdeLi. nes to be appLi. ed i. n

(a) the appLi. cation of secti. on 25 for the purposes
of determining whether LegaL assi. stance may be
provi. ded to a person under thi. s Act;

(b) deternutni. rig the conditions subject to whi. ch
assistance referred to i. n secti. on 27(L)(a) or
(b) wi. LL be granted;

(0) determintng the extent (i. f any) to which the
COTnni. SSLon wi. LL pay costs awarded agai. nst a
LegaLLy assi. sted person i. n a proceedtrig; and

(d) determining the amount of costs or di. sbursements
that wi. LL be required to be paid to the
Conuni. SSLon under section 30 by a LegaLLy

who has been successfuL i. n theassi. sted person
respect of which the LegaLproceedtrig Ln

assistance was provi. ded.

GUTDELrnES FOR PROVrsroN OF AssTSTANCE

LegaZ Atd

L 2 .

( L )
ofany

putsuance

PROFESSTONAL, CONDUCT BY OFFrcERS OF coiniTssroN

an offi. cer, when pJ:acti. SLng as, or performi. rig
the functi. ons of, a Legal. p, :actLti. one'=, Ln

of this Act -

( a ) shaLL observe the same ruLes and standards of
professionaL conduct and ethi. CS as those that a
prtvate LegaL PJ:acti. ti. oner i. s, by Law or the
custom of the LegaL professi. on, Legui. red to

herthe PI:acti. ce of hisobserve i. n Or

professi. on; and

is subject to the same professi. onaL duti. es as
those to whi. ch a prtvate LegaL p, :acti. ti. one': is

the custom of the LegaLsubject, by Law or

herthe practice of hisprofessi. on, OrLn

professi. on.

( b )

(2) The Like prtvi. Leges as those that arise from the
relatLonshLp or client and SOLLci. t. or act;Lng i. n 111.5 or her
professionaL capacity and i. n the course of hi. s or her
professionaL empLoyinent shaLL arise between a person who
has appLi. ed for Legal. assistance, or to whom LegaL
assi. stance i. s betng provi. ded, under thi. s Act and an
offi. Gel: who practi. ces as, or performs any of the functi. .ons
of, a LegaL practi. ti. one':' for the person i. n PUTSuance of
thi. s Act.

6



1.3 .

(L) The Tern. toJ:y may enter i. nto an agreement with
the CommonweaLth for or i. n reLati. on to -

AGREEMENT BETWEEN coloroNWEALTH AND TBRRrTORY

the operat, .on of the Comintssi. on.

the money to be made avai. LabLe by the
CommonweaLth or by the Territory and the
CommonweaLth, for the purposes of the provi. SLon
of LegaL assi. stance;

(0) the priorities to be observed, in relation to
money made avai. Lab, .e by the CommonweaLth in the
provision of legaL assi. stance as between cLasses
of persons, or cLasses of matters, or both;

(d) the shari. rig of the operati. onaL costs i. ncurred in
the provi. SLon of LegaL assi. stance and other
LegaL servi. ces by the Coinni. SSLon; and

(e) any matter i. nci. dentaL to a matter meriti. oned i. n
paragraph (a), (b), (c) or (d).

(2) an agreement under subsecti. on (I. ) shaLL, except
i. n so far as it is inconsi. stent with thi. s Act or the
ReguLati. ons, be bi. ridi. rig on the Cornmi. SSLon.

( a )

( b )

LegaZ Atd

L4 .

PART TTL

Subject to and in accordance with the ReguLati. ons
there shaLL be such LegaL Atd Committees as the Commission
estabLi. shes i. n accordance wi. th thi. s Part.

L5. CONSmTTumroN OF CoinirTmBEs

BSTABLTSEiiiENT OF coiniTTmEBs

(L) Each LegaL Aid Committee shaLL consist of the
DLLector and 3 other members.

BSTABLTS}DIENT AND FUNCTTONS OF
LEGAL ATD coiniTTmEEs

(2) The member's of a LegaL Atd Comumi. ttee, other than
DLL'ector, shaLL be appoi. rited by the Conni. SSLon.

(3) The Comintssi. on shaLL appoi. nt as a member of a
LegaL Atd COTnni. ttee one person who i's not a Lawyer.

(4) The members of a LegaL Atd Conuni. ttee, other than
the DLLecto, = and the person appoi. rited under subsecti. on
(3) , shall. be persons nomi. nated by the Law Society.

.(5) Subject to subsecti. on (6), the DLLecto, :
appoi. nt another offi. cer to be hi. s or her deput , or
appoint other offi. cers to be hi. s or her deputi. es
reLati. on to the DLL'ector's membershi. p of LegaL
Commi_ttees.

the

7
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(6) Tn the event of the absence of the Di. rector from
a meeti. rig of a LegaL Atd Comintttee, the deputy of the
Di. rector or, i. f there i's more than one deputy, one of the
deputi. es, i. s enti. tLed to attend that meeti. rig and, whi. Le so
attendi. rig, shaJ. L be deemed to be a member of the
Comumi. ttee .

(7) The Comumi. SSLon may appoint a person to be the
deputy of a member of a LegaL Atd Comintttee other than the
DLLector and, i. n the event of the absence of the member
from a meeti. rig of the LegaL Atd Conuni. ttee, the deputy i's
enti. tLed to attend that meeti. rig and, whi. Le so attendi. rig,
shaLL be deemed to be a member of the Coinni. ttee.

LegaZ Atd

I. 6 .

The functi. ons of a
decide -

FUNcmTONS OF coiniTTTEEs

( a ) appLi. cati. ons for Legal. assistance coming before
the COTnmi. ttee; and

any other matters countng before the Comintttee
under thi. s Act.

( b )

L 7 .

(L) The Minister shaLL appoi. nt a person to be the
Director of LegaL Atd who shaLL be charged wi. th carrytrig
out the deci. SLons of the Comintssi. on and the generaL
admini. st, :atton of the service of the Comintssi. on.

DrRECTOR

LegaL

PART TV - STAFF OF CoinirssroN

Atd Cottoni. ttee

and

(b) hoLd offtoe on such terms and cond, .ti. ons,

as the Mi. n, .ster, wi. th the advi. ce of the pubLi. c Se, :vi. ce
COTnmi. SSLoner, deterintries.

The DLLecto, = i. f he of she does not hoJ. d a( 3 )
current unrestricted pJ:acti. SLng certi. fi. cate under the
LegaZ Practtttoners Act, shaLL be deemed to hoLd such a
certi. fi. cate .

(2) The Director shaLL

(a) be patd such saLary, aLJ. owances and expenses;

are to

L 8 .

is or i, s expected to be(L) Where the Di. rector
absent from duty or from the Tern. toJ:y or i's, for any
reason, uriabLe to perform the duti. es of hi. s or her offi. ce,
or there i's a vacancy i. n the offi. ce of the DLLector, the
Chatrman may appoi. nt a person to act as the Director
du, :trig the absence or unti. L the vacancy i's fi. Ll. ed.

ACTTNG DTRECTOR

8



(2) A person appointed under subsecti. on (1) to act
the offtoe of the Di. rector, i. f he or she does not hoLdLn

practi. sing certi. ticate under the LegaJa current

PractttZoners Act, shaLL be deemed to hoLd such a
certificate .

I9 .

(1) The Comintssi. on i, s a prescJ=i. bed authority wi. thi. n
the meaning and for the purposes of the PubZtc Servtce
Act.

STAFF OF coiniTssroN

LegaJ Atd

(2) All allowanceg and other @3RDensee payable to the
Di. rector and other persons empLoyed 5. n the service of the
Commission shaLL be patd out of the moneys of the Coin-
inLSSLOn .

(3) An offi. cer has aLL the ri. ghts, prtvi. Leges and
duti. es of a Legal practitioner empLoyed by a person who
hoLds an unrestri. cted practising certi. ti. cate under the
LegaZ PractZtZoners Act.

20 . SLGNATURE OF LEGAL PRA. CTTTTONER

Where

( a ) a proceedtrig, a document Legui. redLS

permi. tted to be SLgned by a legaL practi. ti. oner
for a party to the proceeding who i's an assi. sted
person; and

Ln

( b )

the signature of the Di. rector or of an officer authori. zed
i. n wrtti. rig by the Di. rector to SLgn documents on behaLf of
the Director for the purposes of this secti. on shaLL be
deemed to be the signature of a LegaL practitioner for
that party.

LegaL betng provi. ded to theservLces are

assisted person in reLati. on to the proceeding by
an offi. cer,

2 I .

The Comintssi. on may, by pubLi. c adverti. sement or
otherwi. se, bri. rig the servi. ces made avai. LabLe by the
Comintssi. on to the attention of the pubLi. c and any officer
may, i. n the course of the performance of hi. s or her
duties, bri. rig those servi. ces to the attentton of the
pubLi. c or to the attenti. on of particuLaJ: persons'

22. rePLrcATzoN FOR LEGAL AssrsTANCE

PART V

BRTNGTNG SBRvrcES OF coinirssTON To PUBLTC NOTrcE

PROVTsroN OF LEGAL AssTSTANCE
BY coiniTSsroN

(L) All appLi. cati. on for LegaL assLstance, other than
LegaL assi. stance consisttrig of the gi. ving of LegaL advi. ce
or the provi. SLon of duty Lawyer services shaLL -

Or

9



( a ) be made to the Comintssi. on in writi. rig and shaLL
accordance with a formi. nbe substanti. aLLy

approved by the Comintssi. on; and

contai. n such i. nformati. on as i's required by that
form.

(2) The Comintssi. on may, i. n speci. aL CLI. Gumstances,
treat an appLi. cati. on that does not comply with aLL the
Legui. reinents of subsecti. on (L) as havi. rig been duLy made.

(3) An appLi. cant for Legal. assi. stance to whi. ch
subsecti. on (1) appLi. es shaLJ. furnish to the Conuni. SSLon
such decLaJ:attons, certi. fi. cates and other documents as the
Comintssi. on requi. res for the purpose of enabLi. rig a deci. SLon
to be made as to whether Legal. assi. stance shouLd be
granted i. n respect of the appLi. cation.

(4) Where Legal. advi. ce i, s betng provided to a person
under this Act and i. t appears to an officer that the LegaL
advice requi. red by the person is LikeLy to be of a
substanti. al. or conti. nutng nature, the offi. ce, : may requi. re
the person to make an appLi. cation for LegaL assi. stance i. n
accordance wi. th subsecti. ons (1) and (3) and, where such a
Legui. reinent i, s made, those subsecti. ons and secti. on 25
(I, ), (2) and (3), 28 and 32 (2) appLy i. n reLati. on to the
appLi. cati. on .

(5) The Commission may di. st, :i. bute to prtvate LegaL
practi. tLone, :s appLi. cation forms for coinpLeti. on by persons
appLyi. rig for legaL assistance.

23. DETERiiTNATTON OF APPLzcAmTON FOR LEGAL AssTSTANCE

( b )

LegaZ Atd

assi. stance shaLL, i. n(1) an appLi. cation for LegaL
the COTnmi. SSLon, beaccordance wi. th the directions of

decided by a LegaL Atd Comintttee, by the DLLecto, : or by
deci. detoofficer authorized by the DLLectoJ,an

appJ. i. cati. ons for LegaL assistance.

(2) The COTnmi. SSLon shaLL
cLasses of cases i. n whi. ch -

(a) appLi. cati. ons for LegaL assi. stance are to be
decided by a Legal Aid CoinnLttee; and

(b) appLi. cati. ons are to be deci. ded by offi. cers.

(3) Where a LegaL Aid Comintttee or an officer
deci. des to grant an appLi. cati. on for LegaL assi. stance, the
Cornmi. ttee or offi. ce, : shaLL aLso deci. de, i. n accordance wi. th
gutdel. tries deterintried by. the Comintssi. on i. n pursuance of
secti. ons 9(2) and LL

whether the LegaL assistance shouLd be provi. ded( a )
by maki. rig avai. Labl. e the seJ:vi. ces of a prtvate
LegaL p, :acti. ti. oner or whether the Legal.

gLve directi. ons as to the
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assi. stance shouLd be provided by making
avai. LabLe the servi. ces of an offi. cer.

(b) the nature and extent of the LegaL assi. stance to
be provi. ded; and

(c) whether the LegaL assi. stance i, s to be provi. ded
without charge or subject to ei. ther or both of
the condi_ti. ons referred to i. n section 28 (1).

(4) The DLLecto, : shaLL ensure that each LegaL Aid
Comintttee is provi. ded with such assi. stance as i. t requi. res
to enable it to perform its functions under this Act.

(5) For the purpose of deci. ding an appLi. cati. on for
Lega} assi. stance, a LegaL Atd Comintttee or an offi. cer may
make such i. nqui. J:i. es and obtain such advi. ce (incLudi. rig the
optnt. on of counseL) and reports the Colluni. tteeas Or

officer consLders desLrabLe.
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(6) The cost of maki. rig ingui. ,=i. es under subsecti. on
(5) or obtai_ni. rig such advi. ce or reports shaLl. be patd

(a) if the Committee or offi. cer so deterini. nes
the appLi. cant for the LegaL assi. stance. or

in any other case - out of the Fund.

24 .

( b )

A deci. SLon to provide LegaL assi. stance to a person
under this Act may be vari. ed at any ti. me so as to

(a) termi_nate the provi_SLon of the LegaL assi. stance;

(b) aLter the nature extent of the LegaL
assi. stance;

TERMTNATroN OR VARTArroN OF LEGAL AssTSTANCE

(c) make the provision of the LegaL assi. stance
subject to a condi. ti. on accordance wi. thLn

secti. on 28; or

(d) aLter a condi. ti. on to which the provi. SLon of the
LegaJ assi. stance i, s subject in accordance with
secti. on 28,

and may be so vari. ed

(e) i. n a case where the deci. SLon was made by a LegaL
Atd Committee by such a Commi. ttee; or

(f) in a case where the deci. SLon was made by an
officer by the DLLecto, : or by an appropriate
officer in accordance with arrangements made or
approved by the Director.

or

by

LL



25 .

(I. ) Subject to thi. s secti. on, LegaL assi. stance, other
than LegaL assistance consi. sting of the gi. vi. rig of LegaL
advice or the provi. SLon of duty Lawyer setvtces, may be
provided to a person under thi. s Act onLy i. f

(a) (t) the person i, s i. n need of assistance because
is uriabLe to afford the cost ofthe person

obtaining from private LegaL practitioner's
servi. ces in respect of whi. chthe LegaL

LegaL assi. stance i's sought; and

CTRCUMSTANCES
PROVTDED

LegaZ Atd

rN WHrcH LEGAL AssrsTANCE MAY BE

(i. I. ) i. t i, s reasonabLe i. n aLL the ci. ECUmstances
to provi. de the LegaL assi. stance; or

PUTSuant to an agreement under section L3(L)(b)
to Letmburse thethe CommonweaLth agrees

Territory the cost of provi. di. rig Legal. assistance
to the person .

( b )

(2) Tn maki. rig a deci. SLon whether a person is i. n need
of LegaL assistance because the person i, s uriabLe to afford
the cost of obtai. ni. rig from private LegaL p, :acti. ti. one':. s the
LegaL sea:vi. ces i. n respect of whi. ch the LegaL assi. stance i, s
sought, regard shaLL be had to aLl. reLevant matters,
i. ncLudi. rig

(a) the income of the person
associated wi. th the person;

( b ) the cash that i, s readi. Ly avai. LabLe to the person
or can be made so ava, .LabLe;

the debts, 'Ltabi. Li. ti. es and other fi. nanci. aL
obLi. gati. ons of the person;

the cost of Li. vi. rig;

the cost of obtaining the LegaL servi. ces from a
prtvate LegaL practi. ti. one':'; and

any other matter affecting the abi. Li. ty of the
person 1:0 meet. the cost or obCai. ni. rig the LegaL
servi. ces from a private LegaL practitioner.

( c )

( d )

( e )

( f )

(3) Tn making a deci. SLon whether i. t i_s reasonabLe
in aLL the ci. rcumstances to provi. de assi. stance to a
person, regard shaLL be had to aLL rel. evant matters,
incl. udi. rig

and of each

(a) the nature and extent of a beneti. t that may
accrue to the person, to the pubLi. c or to a
section of the pubLi. c from the provi. SLon of the
assistance or of any detri. merit that may be
suffered by the person, by the pubLi. c or by a

person
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secti. on of the pubLi. c if the assi. stance i, s not
provi. ded; and

( b )

(4) LegaL assistance shaLL not be provided under
thi. s Act to a person who i, s not ordi. nan. Ly resident i. n the
Terri. to, :y unLess the assi. stance reLates to -

(a) a proceedtrig in a court in the Tern_fory; or

( b )

i_n the case of assi. stance in rel. atton to a
proceeding in a court - whether the proceeding
i, s Li. kely to termi. nate in a manner favourabLe
to the person.
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(5) LegaL assistance shaLL not be provided under
this Act to a person in or in connecti. on with a review by
a Revi. ew COTnmi. ttee under Part VT.

a matter arising under a Law in force Ln the
Territory.

(6) LegaL assi. stance shaLL not be provi. ded. under
this Act to a body corporate.

(7) A reference in subsecti. on (2)(a) to a person who
associated wi. th a person i, s a reference to -

(a) the person's spouse or de facto partner; or

(b). a person who i, s fi. nancLaLLy responsi. bl. e for, or
who provi. des financi. aL support to, that person.

26. coiniTssTON MAY AssTST PERSON 11AvrNG TNTEREST ADVERSE
To TBRRrTORY

LS

LegaL assistance may be provi. ded under thi. s Act to a
person in reLati. on to a proceeding or matter
riotwi. thstandi. rig that the interests of the person are or
may be, adverse to the triterests of the Territory the
triterests of an authori. ty or body estabLi. shed for a pubLi. c
purpose by or under a Law of the Tern. tory or in the
triterests of a body corporate in whi. ch the Tern. toI:'y or
such an authority or body has an trite, :est.

27 .

(L) Legal. assi. stance provided under
LegaL asststance consi. sti. rig of -

(a) Legal. advi. ce, other than LegaL advi. ce meriti-oned
in secti. on 22(4); or

(b) the provi. SLon of duty Lawyer servi. ces,

shaLL, subject to subsecti. on (2), be provi. ded wi. thout
charge .

LEGAL ADVTCE AND DUTY LAWYER SBRVTCES

thi. s Act, betng
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(2) Tn speci. aL circumstances deterintried by the
Conuni. SSLon, LegaL assi. stance to whi. ch subsecti. on (L)
appLi. es may be provided subject to a condi. ti. on that the
person to whom the LegaL assi. stance i's to be provi. ded pays
to the Comintssi. on a fixed charge deterintried by the
Cormni. SSLon .

(3) Tn speci. aL ci. ,:Gumstances determined by the
COTnmi. SSLon, LegaL assi. stance meriti. oned i. n subsecti. on (L)
shaLL not be provided to a person.

LegaZ Atd

28 .

(L) The granti. rig under thi. s Act of an appLi. cati. on
by a person for LegaL assi. stance, other than LegaL
assistance to whi. ch section 27 (1) appLi. es, may be on the
basts that the assistance wi. LL be provi. ded without charge
or may be subject to a condi. ti. on that the person

CONTRTBUTTON TOWARDS COSTS AND EXPENSES

(a) pays to the Comintssi. on a contri. button of a
specified amount towards the cost to the
Comumi. SSLon of provi. di. rig the assi. stance; or

( b )

(2) An amount required to be paid by an assi. sted
person under this secti. on shal. L be paid i. n such manner and
wi. thin such ti. me as the Comintssi. on di. ,:ects.

makes a payment to the Comintssi. on i. n respect of
out-of-pocket expenses i. ncurJ=ed, to beOr

i. ncu, :red, by the Cottoni. SSLon i. n provi. di. rig the
assi. stance .

(3) Tf a person who i. s or has been a LegaLLy
assi. sted person has not paid an amount payabLe by the
person to the Comintssi. on under thi. s secti. on, the amount i. s
recoverabLe by the Commi. SSLon as a debt due and payabLe to
the Commission.

29 .

(1) For the purpose of factLi. tati. rig arrangements for
the services of private LegaL practi. ti. one':s to be made
avai. LabLe to LegaLLy assi. sted persons, the COTnni. SSLon
shaLL cause to be prepared and matntai. ned, and to be made
avai. LabLe to Legal Aid Conuni. ttees, a Itst or pin. vate Legal
practitioner's who have noti. fi. ed the Commission that they
are wi. Litng to act as LegaL practitioners on behaLf of
LegaLLy asststed persons, whether generaLl. y, i. n parti. CLILar
cLasses of matters or i. n parti. cuLar courts.

ERRANGTNG FOR SBRVTCES OF PRTVATE LEGAL PRA. CTTTTONERS

( 2 )

( a )

Subject to thi. s secti. on, the Coinmi. SSLon may

refuse to i. ncLude in the Li. st maintai. ned under

subsecti. on (1) the of a prtvate LegaLname

PI:'acti. ti. one': who has notified the Comintssi. on
that he or she i, s wi. LLi. rig to act as a LegaL
practitioner behaL:E of LegaLLy assistedon

persons'
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( b ) remove the name of a prtvate LegaL p, :acti. ti. one':
from the Li. st matntai. ned under subsecti. on (L);
or

( c )

(3) The Commi. SSLon shaLL not refuse to i. ncLude the
of a prtvate LegaL practi. ti. Drier the Li. stname Ln

maintained under subsectLon (1), remove the name of a
private LegaL practi. ti. Drier from that Li_st or i. ncLude i. n
that List Li. initati. ons as to the cLasses of matters i. n
whi. ch the services of a private LegaL pi:acti. ti. oner wi. LL be
sought by the Conuni. SSLon for the purposes of thi. s Act
unl. ess the Goumi. SSLon has

i. ncLude the name of a private LegaL practitioner
i. n that List together with Li. ini. tati. ons as to the
cLasses of matters in which the services of the

private picacti. ti. oner wi. LL be sought by the Coin-
of this Act.nutssi. on for the purposes
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( a ) gi. ven written notice to the practitioner setting
out the for the proposed refusaL,reasons

reinovaL or Li. ini. tati. on; and

afforded the practi. ti. one':' a reasonabLe

OPPortuni. ty to be heard i. n rel. atton to the

proposed refusaL, reinovaL or Li. ini. tati. on.

( b )

( 4 )

( a )

Where the Comintssi. on has

(c) ,. ncLuded i. n that Li. st, i. n
practi. ti. one':, a Li. nuttati. on
subsecti. on ( 2 )( c ),

the practi. ti. one':. may, before the expi. rati. on of 28 days
after recei. pt of the notice given to hi. in under subsecti. on
(3), appLy to the Supreme Court for an order directi. rig the
Comintssi. on to incLude hi. s or her name i. n the List to
restore hi. s or her name in the Li. st or to remove the
Jimi. tati. on, as the case may be.

(5) Where an appLi. cati. on i, s made under subsecti. on
(4) to the Supreme Court, the Court may

(a) make the order appLi. ed for;

(b) postpone the making of the order appLi. ed for
with Liberty to appLy; or

(c) di. sini. ss the appLi. cati. on,

and, subject to subsecti. on (6), the deci. SLon of the Court
i, s fi. naL and concLusi. ve.

refused to incLude the name of a pJ, acti. ti. oner i. n
the Li. st matntai. ned under subsecti. on (L);

( b ) removed the name of a pJ, acti. ti. oner from that
Li. st; or

I
,

reLati. on to
meriti. onedas

a

Ln
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application (i. ncJ. udi. rig a further(6) Where an

appLtcati. on made i. n PUTSuance of a previous appLi. cati. on of
this subsectton) i's di. sini. ssed, the appLi. cant may, at any
time after the exptrati. on of 28 days after the date of the
di. sini. ssaL, make a further appLi. cati. on for an order as

meriti. oned I. n subsecti. on (4), and subsecti. on (5) appLtes i. n
reLatton to any such further appLi. cation.

(7) Tn seLecttng a private LegaL pre. cti. ti. one': whose
servi. ces may be sought to be made avai. LabLe to an assi-sted
person i. n a parti. cuLar case, the paramount consi. derati_ons

andshaLL be the triterest of the assisted person any
choice expressed by the person for the services of a

thoseparti. cuLar practi. ti. one':. but, subject to

consi. derati. ons, work shaLL be aLLocated among the
practi. ti. oners whose names are on the Li. st maintai. ned under
subsecti. on (I. L) i. n a manner that i, s equi. tabLe having
regard to the nature of their LegaL PJ:acti. ces and their
expertise i. n parti. cuLar fi. eLds of Law.

(8) Tn determintng the fees to be offered to private
LegaL p, :acti. ti. one':s for the performance of servLces on

behaLf of assi. sted the Commission shaLL consuLtpersons,
the Law Sootety and shaLL take i. nto account i. ts views.
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(9) Subject to subsecti. on (8), the fees to be
offered to private LegaL practitioners for the performance
of services on behaLf of assisted persons shaLL, so far as
PI:'acti. cabLe, consi. st of fi. xed amounts i. n respect of the
performance of parti. cuLar seJ:vi. ces and be Less than the
ordinary professionaL cost of those servi_ces.

(LO) The DLL'ector may, i. n such cLasses of cases as
the Comintssi. on deterintries, refer to a Legal. Atd COTnmi. ttee
accounts from private LegaL practi. ti. one':s i. n respect of
fees , out-of-pocketdisbursements expenses Lnor

connection wi. th the provi. SLon of LegaL assistance for the
purpose of deterini. ni. rig whether the amounts cLai. med are
properLy payabLe.

The Commission shaLL matntai. n a record( IL)
containi. rig parti. CUIars of the number and type of matters
deaLt with by speci. tied prtvate LegaL PI. acti. ti. oners under
this Act and shaLL make the record avai. LabLe for

LnspectLon on request by the Law Society.

The Commission may defer payment of fees(12)
payabLe by i. t a private LegaL practi. ti. onerto Ln

respect of which LegaLconnecti. on with proceedtrigs Ln

asststance has been granted unti. L

thethatsati. sfi. ed(a) the Commission LS

p, :acti. ti. one':' has taken reasonabLe steps to
recover party and party costs to whi. ch the
assi. sted person i, s enti. tLed;

L6
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(L) breach of this theAct LegaZor

Practtttoners Act by the p, :acti. ti. one':;

fraud misrepresentation by theOr

p, =acti. ti. oner in reLati. on to the provi. SLon
of LegaL assistance or any such fraud or
ini, s, :epresentati. on to whi. ch the practitioner
i, s a party; or

(111) improper action by the practitioner in
bri. rigi. rig , defendi. rig conductingOr

proceedings i. n reLati. on to whi. ch Lega} aid
has been provi. ded or any such acti. on to
wh, .ch the practi. ti. one': i's a party; or

(c) the coinpLeti. on of any c, :LintnaJ. or di. SGI. pLi. na, :y
proceedings commenced agai. nst the pa:acti. ti. one':
in respect of a matter referred to in paragraph
(b).

.(L3) Wi. thout affecting any other power of the
Conuni. SSLon to refuse payment of fees, the COTnmi. SSLon may
refuse to make a payment of fees to a private LegaL
practitioner i. n connecti. on wi. th proceedings i. n respect of
which LegaL assistance has been granted i. f an aLLegati-on
referred to in subsecti. on (1.2 )(b) against the practi. ti. one':
i's substanti. ated in onini. naL or di. sci. pitnaJ:y proceedings .

( b ) the concLusi. on of any investi. gati. on in reLati. on
to an aLLeged
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( j. j. )

30. ENTTTLEMENT
PROCEEDTNGS

(1) For the purposes of the maki. rig or enforcement
of order for costs, the determinati. on ofan Or an

enti. tLement to costs, i. n a proceedtrig before a court to
whi. ch an assisted person i, s a party, the person shaLL be
deemed to be Li. abLe to pay the ordi. nary professi. onaL costs
of the LegaL seJ:vi. ces provi. ded to the person or in
connection wi. th the proceedtrig and any di. sbursements and
out-of-pocket expenses incurred in or in connection with
the provi. SLon of those services.

,

,

OF

.

(2) Where an amount i, s recoverabLe by an assi. sted
person (whether in a proceedtrig or by vi_I:tue of a
settLement or coinpromi. se) i. n respect of the matter in
which the LegaL assistance was given the person i_s Li. abLe
to pay to the Conni. SSLon an amount equaL to so much of the
amount as the DLL. ector, havi. rig regard to guideLtnes
deterintried by the COTnmi. SSLon in pursuance of section
Ll. (d ) , deterund. nes .

(3) Tn deternutni. rig the amount that assi. stedan

person I. s I. tabLe to pay under subsecti. on (2), the Di. rector
shaLl_ have regard to

AssrsTED PERSONS To COSTS TN
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( a ) the amount actuaLLy recovered by the assisted
andperson;

( b )

(4) The Director may gi. ve di. ,:ecti. ons to an assisted
person requi. JCLng the person to take speci. fi. c action to
recover an amount that i's recoverabLe by the person i. n
respect of the matter i_n which LegaL assi. stance was gi. ven.

assi_stedrecoverabLe by(5) Tf anLSan

by vi_rtue of aproceedtrigperson (whether Or

settLement or coinpromi. se) i. n respect of the matter i. n
which the LegaL assistance was given, the Di_rector may, by
WEi. ti. rig SLgned by the DLLector, di. rect the assi. sted person
to assi. gn hi. s or her I:i. ght to recover the amount to the
Comintssi. on withi. n 28 days after the day on whi. ch the
directi. on i, s given.

any fatLure by the assi. sted person to take
recoverabLe,the amountacti. on to recover

i. ncLudi_rig a fatLure to coinpLy wtth a directi. on
of the Director under subsectton (4).
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(6) Where an assisted person fatLs to coinpLy wi. th a
di. recti. on under subsecti. on (5), the person shaLL be deemed
to have assi. gned to the COTnni. SSLon hi. s or heJ: I:i. ght to

the amount at the expiration of the pertodrecover

referred to i. n that subsecti_on and, for the purpose of
recovertrig the amount, the Comintssi. on shaLL stand i. n pLace

person and may use aLL the reinedi. es and, i. fof the

necessary, the name, of the person i. n any proceedtrig to
recover the amount.

amount

Ln a

(7) The amount that a person i, s Li. abLe to pay to the
Comintssi. on under subsecti. on (2) is recoverabLe by the
COTnmi. SSLon as a debt due and payabLe to i. t.

3 I . PAYMENT BY coiniTssTON
AssTSTED PERSONS

( I )

( a )

Where

in the proceedtrigorderthe court makes an

directing the assi. sted person to pay costs
incurred by another party to the proceedtrig,

ei. ther the assi. sted person or the other party may request
the COTnmi. SSLon to pay to the other party on behaLf of the
assi. sted person an amount representi. rig the whoLe or a part

was so directed toof the costs that the assi. sted person
pay.

LegaL assi. stance i. s provided under thi. s Act to
a person i. n reLati. on to a proceedtrig (other than
a cross-proceeding) insti. tuted by the person i. n
a court; and

( b )

OF COSTS AWARDED AGATNST
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(2) A request under subsecti. on (1) shaLL be deci. ded,
in accordance with guideLi. nes under sectton IT(c)

( a )

(b) i. f the questton was decided by a LegaL Atd
Comintttee by a LegaL Aid Committee.

(3) Subject to subsecti. on (4), the Commitssi. on shaLL
pay so much (i. f any) of the amount requested to be patd
as the officer or the Legal Aid Countttee, as the case may
be, consi. ders just and equi. tabLe for the Comintssi. on to
pay.

i. f the questton whether LegaL assi. stance shouLd
be granted in reLati. on to the proceedtrig was
deci. ded by an offi. ceJ: - by an offi. ceJ:; or

LegaZ AZd

The COTnmi. SSLon shaLL not( 4 ) amountpay Lnan

respect of costs i. ncurred i. n a proceeding at fi_arst

i. nstance unLess it appears to the Comumi. SSLon that the
person who made the request wi. LL suffer substanti_aL
bardshi. p if the amount i's not paid by the Golnmi. SSLon.

(5) in amount patd by the Commission under thi. s
secti. on shaL} be deemed to have been paid by the assi. sted
person .

3 2 .

(1) Where a deci. si. on under thi. s Act i. n reLati. on to
the provision of LegaL assi. stance or to the maki. rig of a

respect of costs, incLudi. rig a deci. SLonpayment Ln

reconsi. den. rig or revi. ewi. rig a previ. ous deci. SLon, i's made by
an offi. cer or by a LegaL Atd COTnmi. ttee, the Comintssi. on
shaLL, wi. thi. n L4 days after the deci. SLon i's made,
coinmuni. cate the decision to the person who appLi. ed for the
LegaL assi. stance or for the payment

(2) Where a deci. SLon referred to in subsecti. on (1)
I. S a deci. SLon refusi. rig to provi. de, or tinposi. rig a condi. ti. on
on the provi. SLon of, LegaL assi. stance under thi. s Act, the
Commi. SSLon, i. f requested to do so, shaLL cause to be
furnished to the person a short statement of the reasons
for the deci. SLon.

NOTTFTCATTON OF DECTSTONS

a

(3) The communi. cati. on to a person of a decision
referred to i. n subsecti. on (1), other than a deci. SLon tn
reLati. on onLy to the provision of LegaL advi. ce or duty
Lawyer servi. ces, shaLL be effected

( a ) where the matter to whi. ch the decision reLates

was deaLt wi. th on behaLf of the person by a
practi. ti. one':' - by gi. vi. rig to the picacti. ti. oner, or
by sending to the practi. ti. one':' by post to the
address of the practitioner Last known to the
COTnmi. SSLon, a document setti. rig out the terms of
the deci. SLon and particuLars of the ri_ght of the
person to have the deci. SLon reconsidered and
revi. ewed i. n accordance wi. th secti. on 333 and
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(b) tn any other case - by giving such a document to
the person or by sending i. t to the person

(i. ) by post to the address of the person Last
known to the COTnmi. SSLon;

i_n any other way authorized by the person.

PART VT - RECONSTDERATTON AND REVTEW OF DECTSTONS

3 3 .

LegaJ Atd

(it)

RECONSTDERATTON OF DECTSTONS

Act;

(b) refusi. rig to provide LegaL assistance under thi. s
Act of the nature, or to the extent, appLted
for;

(c) imposing a condi. ti. on on the provi. SLon of LegaL
assistance under thi. s Act or varyi. rig adverseLy
to a LegaLLy assisted person a condi. ti. on so
'inposed ;

(d) termi. nati. rig the provi. SLon of LegaL assistance
under thi. s Act; or

(e) refusi. rig to pay the whole or a part of an amount
that the Coriumi. SSLon has been requested to pay
under secti. on 31,

the person who appLi. ed for the LegaL assi. stance or for the
payment may, by noti. ce i. n wrtti. rig to the Coinni. SSLon,
request that the deci. SLon be reconsidered.

(2) Where a notice requesttrig that a deci. SLon be
reconsi. dered i's recei. ved by the Comintssi. on, the deci. SLon
shaLL be reconstdered

(L) Where a deci. SLon has been made

(a) refusing to provide LegaL assi. stance under this

Or

(a) where the decision was made by a LegaL Aid
by the Comintttee; orComintttee -

(b) where tile decLSLon was made by an ortLcei: - by
accordance withappropa:Late offi. cer Lnan

arrangements made or approved by the DLLector,

and may be confi. Tuned or vari. ed.

variedconfi. umed(3) Where a deci. SLon OrLS

toLLowi. rig a reconsi. derati. on under subsecti. on (2), the
person who requested the reconsi. derati. on may, by noti. ce i. n
wrtti. rig to the Conni. SSLon, request the Comintssi. on to refer
the deci. SLon, or the deci. SLon as van. ed, as the case may
be, to a Revi. ew Comintttee for revi. ew and the Comintsston
shaLL coinpLy wi. th the request.
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(4) A request by a person for a reconsideratton or
Levi. ew of a deci. SLon shaLL be made before the expi. ration
of 3 months after the person Leoei. ved noti. ce of the
reLevant deci. SLon or such Longer pertod as the COTnni. SSLon,
i. n speci. aL circumstances, aLLows.

34 .

(1) Subject to and in accordance wi. th the

ReguLati. ons, there shaLL be such Revi. ew Comintttees as the
Comintssi. on estabLi. shes i. n accordance wi. th this Part.

BSmABLrs}DIBNT AND CONSmTruTTON OF REVTEW CoiniTTTEEs

LegaZ Atd

( 2 )

( a )

( b )

( c )

A Review Committee shaLL consi. st of

a prtvate LegaL PI:acti. ti. One'.;

an offi. cer; and

35 .

a person,
practi. ti. one':.
qual. ifi. cations
perfonnance of
COTnni. ttee .

(1) The members of a Review Conuni. ttee shaLL be
appoi. rited by the Comintssi. on.

(2) The Commi. SSLon shaLL appoint a member of each
Review Committee to be Chatrman of that Committee.

APPOTNTMENm OF MEMBERS OF REVTEw coiniTTmEE

(3) The COTnni. SSLon may appoi. nt as a deputy a member
of a Review Coinni. ttee -

(not betng a prtvate LegaL
offi. cer) haswhoan

expertence reLevant to the
the functi. on of a Revi. ew

Or

Or

( a ) i. n the case of a member referred to in secti. on
34 ( 2 )(a) - a prtvate LegaL p, :acti. ti. one'=;

( b ) in the case of a member referred to i. n secti. on
34(2)(b) - an offtoe, :; and

( c ) i. n the case of a member referred to i. n section
34(2)(c) - a person (not being a prtvate legaL
practitioner officer) who hasOr an

qual. i. fLcati. ons or expertence reLevant to the
pertonnance of the function of a Review
Comintttee .

(4) Tn the event of the absence of a member of a
Review Committee from a meeti. rig of the Review Commi. ttee
the deputy of the member i's enti. tLed to attend the meeti. rig
and whi. Le so attending shaLL be deemed to be a member.

3 6 .

The functi. on of a Review Committee i, s to Levi. ew
deci. SLons referred to the Committee under secti. on 33(3).

FUNCTTON OF REVTEW CountTTTEE
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3 7 .

A Revi. ew Comintttee that Levi. ews a deci. SLon referred
to i. n section 33(3) shaLL not make a deci. SLon on the
Levi. ew unLess it has afforded to the person who requested
the review a reasonabLe opportunity to

PERSON REQUESTrNG REVTEW To HAVE OPPORTUNTTY To BE
HEARD

Legal Atd

( a )

( b )

attend a meeting of the Revi. ew Comintttee.

3 8 .

address the Revi. ew Committee i. n reLati. on to the
revi. ew; and

( c )

(1) A Revi. ew Comintttee that revi. ews a deci. SLon of an
officer or of a LegaL Atd Comintttee referred to it under
secti. on 33(3) (i. n thi. s secti. on referred to as a "prtmaJ:y
deci. SLon") shaLL gi. ve a deci. SLon i. n wrtti. rig -

(a) conei. tintng the prtmary deci. SLon;

(b) varyi. rig the prtmary deci. SLon; or

(c) setti. rig aside the prtma, :y deci. SLon and maki. rig a
deci. SLon i. n substi. tuti. on for the prLmary
deci. SLon .

pLace before the Cornmi. ttee documents reLevant to
the revi. ew.

DECTsroN OF REVTnw coinirTTEE

(2) A primary deci. SLon varied by a Reviewas

Committee, or a deci. SLon made by a Review Coinni. ttee in
substi. tuti. on for a prtmary deci. SLon, shaLL, for the
purposes of thi. s Act (other than secti. on 33(3)), be deemed
to be a deci. SLon made by the officer who or the LegaL Atd
COTnni. ttee whi. ch, made the prtmary deci. SLon.

(3) A Review Conuni. ttee shaLL cause a copy of its
deci. SLon to be sent to the person who requested the revi. ew
and to the Cottoni. SSLon.

(4) A Revi. ew Comintttee shaLL, i. f asked to do so by
the person who requested the revi. ew, a shortcause

statement i. n writing of the reasons for the deci. 51.0n to be
sent to the person .

(5) The deci. SLon of a Review Comintttee shaLL be
finaL and concLusi. ve.

3 9 .

(1) There i, s estabLi. shed by this secti. on a fund to
be known as the LegaL Atd Fund.

BSTABLTS}inENT OF LEGAL ATD FUND

PART VTL - FrNANCES OF CoinirSSroN
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( 2 )

( a )

The Fund shaLL consist of

money patd to, or recovered by, the Cottoni. SSLon
under thi. s Act (other than money received or
bel. d by the Coinni. SSLon on trust);

money patd to the Conni. SSLon, betng money
appropri. ated by the Parliament of the Tern. tory
or the CommonweaLth for the purposes of the
Comintssi. on;

other money patd to the Comintssi. on for the
purposes of the provision of Legal assi. stance or
otherwi. se for the purposes of the Fund; and

( b )

LegaZ Atd

( c )

(d) trioome den. ved from the i. nvestment of money
forming part of the Fund.

(3) The LegaL Atd Fund shaLL be controLLed and
adjni. ni. stered by the Comintssi. on.

4 0 .

(1) There is estabLi. shed by this section a fund to
be known as the Contingency LegaL Atd Fund.

(2) The Conti. rigency LegaL Atd Fund shaLL consist of
money patd or Lent to it by any person.

(3) The Contingency LegaL Aid Fund shaLL be
cont, :oLLed and adjni. ni. stered by the Coinni. SSLon.

BSTABLTS}DIENT OF CONTTNGENCY LEGAL ATD FUND

41. .

(1) The Cornni. SSLon may open and maintain an account
or accounts wi. th a bank i. n the TeJ=JCLtoJ=y and shaLL
matntai. n at aLL times at Least one such account.

BANK ACCOUNTS

(2) The Coinmi. SSLon shaLL pay aLL money rece, .ved by
it i. nto an account referred to i. n thi. s secti. on.

.

(3) Payment of money into an account referred to i. n
this secti. on shaLL be deemed to be payment of the money
i. nto the LegaL Aid Fund.

(4) The COTnni. SSLon shaLL ensure that aLL money
recei. ved or heLd by the Comintssi. on on trust are paid i. nto

of theaccount that does not contai. nan any money
Commission not heLd on trust.

.,

4 2 .

onLy

APPLTCATTON OF FUNDS

( L ) Money

( a ) in the di. scharge of obLi. gati. ons and Li. abi. Li. ties
of the Comintssi. on artsi. rig under thi. s Act;

Ln the LegaL Atd Fund shaLL be appLi. ed
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( b )

(2) Money in the Contingency LegaL Atd Fund shaLL be
appLi. ed onLy

(a) to provide LegaL assistance to bri. rig or defend
a CLVi. L proceedtrig; Or

i. n the payment of remuneration and aLLowances
payabLe under thi. s Act; and

( c ) as a Loan or payment to the Contingency LegaL
Atd Fund.

LegaZ Atd

( b )

(3) Money standi. rig to the credit of either Fund may
be i. nvested by the Commission i. n any manner in whi. ch trust
funds may, for the ti. me betng, be i. nvested under the
Trustee Act, but not otherwi. se.

to repay money Lent to the LegaL Atd Fund
together wi. th trite, =est, i. f any, charged on the
money.

4 3 .

(I. ) The Comintssi. on shaLL prepare esti. mates, i. n such
form as the litni. ster di. rects, of recei. pts and expendi. tu, ,e
of the Comintssi. on for each fi. nanci. aL year and, i. f the
litni. steJ= so di. rects, for any other pertod speci. fi. ed by
the litni. ste, :, and shaLJ. submi. t esti. mates so prepared to
the Mintster not Later than such date as the Minister
di. rects .

BSTT}IATES OF EXPENDTTURE

(2) Money of the Commission (other than money heLd
by the Commission trust) shaLL not be expendedon

otherwi. se than i. n accordance with esti. mates of expenditure
approved by the Mintster.

44 .

The Comintssi. on shaLL cause to be kept proper accounts
and records of the transacti. ons and affai. r's of the

Commission (incLudi. rig transactions and affairs reLati. rig to
money heLd by the Comintssi. on on trust) and shaLL do all
things necessary to ensure that aLL payments out of the
Legal. Atd Fund, the Conti. rigency LegaL Atd Fund or out of
money held by the Commission on trust are correctly made
and properLy authori. zed and that adequate conti=oL LS

matntai. ned over the assets of, or i. n the custody of, the
Comintssi. on and over the i. ncurri. rig of Li. abi. Liti. es by the
Comintssi. on .

PROPER ACCOUNTS To BE KEPT BY coiniTssTon

45 .

Sections 67 and 68 of the FinanctaZ Adjiitntstratton

and Audtt Act appLy to and in reLati. on to the Comintssi. on
i. f the Commi. SSLon were a prescri. bed statutoryas

corporati. on wi. thi. n the meaning and for the purposes of
those sections .

ADDTT AND ANNUAL REPORTS

24

,

b



4 6 .

Subject to thi. s Part, a Connni. SSLone, c other than the
DLL'ecto, :, hoLds offi. ce for such pertod, not exceedtrig 3
years, as i's speci. fi. ed i. n the i. nst, :oment of appoi. ntment,
but i, s eLi. gi. bLe for re-appointment.

47. QUALTFTCATTONS FOR APPOTNTllENT

A person i, s riot eligible for appoi. ntment as the
chatrman of the Comintssi. on unLess the person i, s -

(a) a Judge or Magi. stirate; or

(b) enroLLed as a Legal. pa=act, .ti. one'. of the High
of theCourt, of another fede, :aL. court Or

Supreme Court of a State or TeJ:,:i. toIcy and has
been so enroLLed for a pertod of not Less than
5 years'

48. RESTGNATTON

PART VTTT - nullTNTSTRATTVE PROVTSTONS
RELA. TTNG To coiniTssroN

TENURE OF OFFTCE

LegaJ Atd

A Cornni. SSLoner, other than the DLL'ector, may restgn
office by wrtti. rig SLgned by hi. in or her deLi. vered to the
Mt. ni. steJ: .

49 .

(L) The Minister may remove a Comumi. SSLoner, other
than the Di. rector, from offi. ce for nutsbehavi. our Or

physi. caL or mental. i. ncapaci. ty.

(2) Tf a Comintssi. one':, other than the Di. rector

(a) becomes bankrupt, appLi. es to take the benefi. t of
any Law for the relief of bankrupt or i. nsoLvent
debtors, compounds wi. th hi. s credi. tors or makes
an assignment of his remuneration for their
beneti. t;

(b) i. s absent, except by Leave of the Conuni. SSLon,
from 3 consecuti. ve meeti. rigs of the Comintssi. on;
or

REMOVAL FROM OFFTCE

L

,

(c) fatLs to coinpl. y with his
under secti. on 52,

the Minister shaLL remove the Comintssi. oner from office.

50. ACTTNG CHATRMAN OF coiniTssrON

(1) The Mi. ni. ster may appoi. nt a Commissioner who i, s
eLi. gi. bLe for appoi. ntment as ChatJ:man to act i. n the offtce
of Chatrman where -

Or her obLi. gati. ons
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( a ) there i's a vacancy i. n the offi. ce, whether or not
an appoi. ntment has previ. ousLy been made to the
offtce; or

( b )

(2) The Minister may at any ti. me termi. nate
appoi. ntment under this secti. on.

the ChatJ:inari i, s, or i, s expected to be, absent
from duty or from the Tern. to, :y or i. s, for any
reason, uriabLe to perform the duti. es of his or
her offi. ce .

LegaZ Atd

(3) A person appoi. rited to act in the office of
Chat, :inari may restgn the appoi. ntment by wrtti. rig SLgned by
hi. in or her deLi. veted to the Minister.

(4) The val. i. di. ty of anythi. rig done by a person acting
i. n the offi. ce of Chairman shal. L not be caLLed in questton
on the ground that the occasion for hi. s or her appoi. ntment
had not artsen or that the appointment had ceased to have
effect or that the occasion for the person to act had not
arisen or had ceased.

5 I .

(L) Subject to subsecti. on (2), the Chatrman shaLL
caLL such meeti. rigs of the COTnni. SSLon as are necessary for
the performance of the functions of the Comintssi. on.

(2) The Chatrman caLL a meeting
Commission i. f requested wrtti. rig to do
Commissioners .

MEETTNGS

(3) The Chatrman shaLJ. presi. de at aLL meeti. rigs of
the Commission at which he or she is present.

(4) Tf the Chairman i, s not present at a meeting of
the Comumi. SSLon, the Comintssi. one':. s present shaLL eLect one
of thei. r number to preside at the meeti. rig.

(5) At a meeti. rig of the Comintssi. on

(a) 5 COTnni. SSLoners consti. tute

an

shaLL
Ln

(b) questLons ari. SLng shall be deterinLned by a
majority of the votes of the COTnni. SSLoners
present and voti. rig and i. n the event of an

equaLi. ty of votes the person presi. di. rig at the
meeti. rig shaLL have a casting vote in addi. ti. on to
his or her deLi. bel:attve vote; and

(c) subject to thi. s Act, the Conmi. SSLon shaLL
deterini. ne the procedure to be foLLowi. rig at or in
connection wi. th the meeti. rig.

(6) The Goumi. SSLon shaLL cause rutnutes to be kept of
its meetings .

of the

by 3so

a quorum;
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5 2 .

i. ridi. ,:ect(L) A Commitssi. one': who has a di. ,:ect O, :

pecuni. ary interest i. n a matter betng consi. dered or about
to be consi. dered by the Comintssi. on, otherwi. se than as a
member of, and i. n common wi. th the other member's of, an
triooJ:POT'ated company which consists of more than 25
persons and of whi. ch he or she i, s not a di. ,=ector, shaLL,
as soon as possi. bLe after the reLevant facts have come to
hi. s or her knowLedge, di. scLose the nature of hi. s or her
triterest at a meeti. rig of the Commission.

TNTERESTS To BE DTSCLosED

LegaJ Atd

(2) A disclosure under subsecti. on (1) shaLL be
recorded ,_n the antnutes of the meeting of the Cottoni. SSLon
and the Comintssi. oner shaLL not be present duri. rig any
deLi. bel:'atton of the COTnni. SSLon in reLati. on to that matter.

5 3 .

(1) The Comintssi. on, litni. ster or DLL'ector may, by
i. nstJ:oment i. n wrtti. rig, del. egate to a person any of i. ts or
hi. s or her powers and functi. ons under thi. s Act, other than
thi. s power of deLegati. on.

functi. on deLegated under this(2) A power or

sectton, when exe, cci. sed or performed by the del. egate,
shaLL, for the purpose of thi. s Act, be deemed to have been
exerci. sed or performed by the Comintssi. on, Mi. rid. ster or
DLL'ector, as the case may be.

(3) A deLegati. on under thi. s secti. on does not prevent
the exerci. se of a power or the performance of a function
by the Commi. SSLon, Mi. ni. ster or DLL'ecto, :.

DELBGATTON

PART TX MTSCELLANEOUS

54 .

(L) The Connii. SSLon has the same Li. abi. Li. ty for acts
of thetheoffi. cer inby courseor omLssJ. ons an

pertonnance of the offi. cer's duti. es as a master has for
acts or omi. SSLons of hi. s or her servants'

LrABrLTTrES OF coiniTssTON

,

(2) A member of the Conuni. SSLon, of a LegaL Atd
Conuni. ttee or of a Review Comintttee i, s not Li. abLe for any
act or omi. SSLon of the member, of the COTnmi. SSLon, or of
the Conuni. ttee of whi. ch he or she i, s a member, i. f the act
was done, or the omi. SSLon occurred, i. n good fatth i. n the
performance of a function under thi. s Act.

,

55 . FALSE OR MTSLEADTNG STATEMENTS

( L )

( a )

A person shaLL not -

make, whether oraLLy or i. n wrtti. rig, a faLse or

support of, an appLi. cati. on for LegaL assi. stance;
Or

27
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(b) turni. sh to the COTnmi. SSLon i. n connecti. o11 with an
appLi. cation for LegaL assi. stance a document that
i, s faLse or misLeadi. rig i. n a materi. aL particuLar.

PenaLtys $2,000.

(2) Where

LegaZ AZd

(a) a person i, s convi. cted of an offence agai. nst
subsecti. on (1) tit respect of aji ap^LLCa. ti. oil for
LegaL assLstance;

(b) LegaL asststance Under thi. s Act was <1ranted on
the appLi. cati. on; and

(c) the Coinni. ssi. on i. ncu, ,red expenses i. n providing
the LegaL assi. stance,

the court may, i. n addi. ti. on to tmposi. rig a penaL'by ,. n
respect of the offence, order the person to pay to the
Goumi. SSLon an amount equaL to the amount of those expenses
incurred by the Comintssi. on.

(2), aof subsecti. on( 3 ) For the purposes
certi. fi. cate in writi. rig SLgned by the DLLector, or by a
person acti. rig i. n the offI. ce of Di. rectot, certi. fyi. rig that
the Comintssi. on i. nc11,232ed expenses of an amount sipeCi. tied in
the certi. Etcate in provi. di. rig Legal. assi. stance on an
appLi. cation i. denti. fi. ed i. n the certi. fi. cate is prima facte
evidence of the matters stated in the certificate.

56 .

Tn an action agai. nst a person for the recovery of an
amount payabLe to the Comumi. SSLon under secti. on 28 or 30,

by awrtti. rig SLgned by the Director, ora certificate i. n

the offi. ce of DLLectoi:, certi. fyi. rig thatperson acti. rig in
the amount speci. fi. ed i. n the certi. fi. cate was, at the date
of the certi. fi. cate, payabLe by the fi. rst-meriti. oned person
to the Coinni. SSLon under that secti. on i, s prtma facte

evi. dence of the matters stated in the certi. ftcate.

CERTrFTCAmE As To AMOUNTS OwrNG To CountTssroN

5 7 .

The Administrator may make regulations,
trioonsi. stent wi. th thi. s Act, prescri. bi. rig matters

permitted by thi. s Act to be(a) required Or

prescrtbed;

(b) necessary or conventent to be prescri. bed for
carrytrig out or gi. vi. rig effect to thi. s Act.

REGULATTONS

Or

28
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58 . DEFTNTTTONS

Tn thi. s Part

"AUStral. tan LegaL Atd Offi. ce" means that part of the
Coinmuni. ty Affairs Di. vi. SLon of the Attorney-
GeneraL's Department of the CommonweaLth that i, s
designated the AUStraLi. an LegaL Atd Offi. ce and
that operates i. n the Tern. toJ=y;

LegaJ Atd

PART X - TRANSTTTONAL

59 .

"eligible person" means a person employed
AUSt, :aLi. an LegaL Aid Off toe.

(1) an appLi. cation for LegaL aid made to the
AUSt, :aLi. an LegaL Aid Off tee whi. ch has not been determined
tinnedLately before the commencement of this Act shaLL be
deemed to be an appLi. cati. on under secti. on 22.

(2) Where, before the commencement of thi. s Act, the
AUSt, :aLi. an LegaL Aid Offi. ce was performi. rig se, :vi. ces on
behaLf of a person by way of LegaL atd, then, as from that
commencement, the se, :vi. ces shaLl. , so far as i's necessary,
conti. nue to be performed on behaLf of the person by the
Colonii. SSLon .

LEGAL ATD PROVTDED BY AUSTRA. LTAN LEGAL ATD OFFTCE

(3) A prtvate LegaL practi. ti. one': who, tinmedi. ateLy
before the commencement of thi. s Act, was acti. rig for a
person i. n a matter i. n the course of the operati. ons of the
AUStraLi. an LegaL Atd OffI. ce shaJ. L, i. n respect of that
matter, be deemed to be a prtvate LegaL practi. ti. one':' to
whom the Commission has assigned work under thi. s Act.

(4) Se, :vi. ces

(a) performed on or after the commencement of thi. s
Act by the Commission on behaLf of a person
under subsecti. on (2); or

(b) carri. ed out on or after the commencement of this
Act by a prtvate LegaL practi. ti. one':' under
subsecti. on ( 3 ).

shaLL, notwi. thstandi. rig anybhi. rig to the contrary I. n thi. s
Act, be performed or carried out subject to any condi. ti. ons
attached to, and the POLLci. es of the AUStraLi. an LegaL Atd
Offi. ce i. n reLati. on to, the performance or carrytrig out of
the seJ:vi. ces before that commencement.

.

Ln

.

the

29



(5) For the purposes of subsecti. on (4), the
COTnni. SSLon shaLL be deemed to stand i. n the PI. ace of and
shall have aLL any of the ,, i. ghts, duti. es andOr

obLi. gattons of the AUSti:aLi. an LegaL Atd Office i. n respect
of the performance out of thecarryLng setvLcesOr

referred to i. n that subsecti. on before the commencement of
thi. s Act.

(6) On and from the commencement of thi. s Act, the
Di. rector shaLL be deemed to be the SOLi. ci. tor for a person
i. n any proceedtrig i. n a court, or i. n any other matter, i. n
whi. ch an officer or empLoyee of the AUStJ:aLi. an LegaL Atd
Offi. ce was acti. rig i. n the course of the operati. ons of that
Offi. ce as the SOLi. ci. tor for the person inanedi. ateLy before
that commencement.

LegaZ Atd

6 0 .

(1) Where an agreement between the Tern. to, :y and the
CommonweaLth under section 1.3 requi. res, eLi. gi. bLeso

shaLL bepersons

TRANSFER OF AUSTRALTAN LEGAL ATD OFFrCE STAFF To
coinirssroN

( a ) appointed and empLoyed as empLoyees within the
meaning of the PubJto Servtce Act empLoyed i. n
accordance wi. th that agreement; and

so appoi. rited and empLoyed under such teams and
condi. ti. ons and shaLL zetai. n such rights as are
speci. fi. ed in that agreement.

( b )

(2) Subsecti. on (1) has effect notwi. thstandi. rig
anything to the contrary i. n the PubJtc ServZce Act.

(3) An eLi. gi. bLe person who becomes an empLoyee under
thi. s secti. on may, wi. thi. n the pertod of 3 months after
becoini. rig such an empLoyee, make an eLecti. on to cont, :i. bute
to the Northern IPerri. to, :y Government and PubLi. c

Authori. ti. es BinpLoyees Superanrillati. on Fund pu, :suant to the
SuperannuatZon Act.

6 I .

All agreement entered i. nto before the commencement of
this Act, and anything done before that commencement in
accordance wi. th any such agreement, that woul. d have been
vaLi. d i. f entered i. nto or done after that commencement i, s
vaLi. dated.

VALIDATION
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