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ActNo.[ ] of 2006

AN ACT

about the registration of business names

[Assented to[ ] 2006]
[Second reading [ ] 2006]

TheLegidative Assembly of the Northern Territory enacts asfollows:

PART 1-INTRODUCTION
Divison 1 —Preliminary matters
1. Short title
This Act may be cited as the Business Names Act 2006.
2. Commencement

This Act commences on the date fixed by the Administrator by Gazette
notice.

Division 2 — I nterpretation
3. Definitions
InthisAct:

“approved form" means a form approved by the Commissioner under
section 53;

"business" includes trade and profession;
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"business address"’, for a business name, means:

(@  theplace shown in the register asthe place where businessis
conducted under the business name; or

(b)  if more than one place is shown in the register as the place
where business is conducted under the business name — the
place shown in the register as the principal place where
businessis conducted,;

"business name" means a name, style, title or designation under which a
business is conducted;

"Commissioner” means the person holding or occupying the office of
Commissioner of Consumer Affairs under the Consumer Affairs
and Fair Trading Act;

"conducting business’, see section 4;

"corporation” means a body corporate registered as a corporation under the
Corporations Act 2001,

"Default penalty”, see section 42;

“information notice" means a written notice to a person about a decison
stating:

(@ thedecision; and
(b)  thereasonsfor the decision; and

(c)  that the person may appedl to the Loca Court against the
decision within 28 days after receipt of the notice;

"mideading information”, includes information that is misleading because
it:
(@  doesnot include relevant information; or
(b)  includes misinformation;

"officer", of a corporation, means an officer of a corporation as defined in
paragraphs () and (c) to (g) of the definition of "officer of a
corporation” in section 9 of the Corporations Act 2001;

"on-line service’ means an Internet carriage service as defined in the
Broadcasting Services Act 1992 (Cth);

"prescribed fee" means afee prescribed by regulation;
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"prohibited name" means a name, or a name of a kind, for which a
direction under section 48 isin force;

"register" meansthe register of business names,
"registered person”, see section 5.
4. Conducting businessin Territory
(1)  Conducting businessin the Territory includes:
(@  establishing aplace of business; and
(b)  soliciting or procuring an order from a person in the Territory.

(2) A person is not regarded as conducting business in the Territory
merely because, in the Territory, the person:

(@  isor becomes a party to an action or suit or any administrative or
arbitration proceeding, or seitles an action, suit or proceeding or
any claim or dispute; or

(b)  maintainsan ADI account; or
(c) effectsasaethrough an independent contractor; or

(d)  creates evidence of a debt or creates a charge on real or personal
property; or

(e)  securesor collects any of the person's debts or enforces the person's
rightsin relation to any securitiesfor such debts; or

() conducts an isolated transaction that is completed within 28 days,
but not being one of a number of smilar transactions repeated from
timeto time; or

(g0 investsthe person'sfunds or holds property.
5. Registered person

(1) Inthis Act, a reference to "the registered person” for a business
name registered under this Act isareference to:

(@ if thenameisregistered in one person’'s name only — the person; or

(b) if the name is registered in more than one person's name — those
persons.
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(2) InthisAct, areferenceto "aregistered person” for a business name
registered under thisAct isareference to:

(@ if thenameisregistered in one person’'s name only — the person; or

(b) if the name is registered in more than one person’'s name — any one
of the persons.

6. Declared offencesfor Criminal Code

An offence against this Act is an offence to which Part IIAA of the
Criminal Code applies.

Note

Part 11 AA of the Criminal Code states the general principles of criminal responsibility (including
burdens of proof and general defences) and defines terms used for offences.

Division 3— Application of Act
7. Effect of contravention of Act

A contravention of a provision of this Act does not operate to avoid an
agreement, transaction, act or matter.

8. Per son appointed to conduct business

For this Act, a business conducted by areceiver, manager, administrator or
trustee (an "appointee") appointed under any agreement or court order, or under
any law, is taken to be conducted by the person for whom the appointee is
appointed.

PART 2—-REGISTRATION OF BUSINESSNAMES
Division 1 — Requirement for registration of business names
9. Certain businessnamesto beregistered

(1) A person must not, either aone or in association with another
person (an "associate"), conduct business in the Territory under a business name
unless the business name is registered under this Act in the name of the person
and each associate.

Maximum penalty: 100 penalty units.

Default penalty: 1 penalty unit.
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Subsection (1) does not apply if:

the business name consists of the name of the person and the name
of each associate, without any addition; or

orders for the goods and services provided by the business are
received only by way of on-line service; or

the business name is the equivaent, in foreign language characters,
of a business name registered under this Act in the name of the
person and any associ ates.

A person does not commit an offence against subsection (1) if:

the person conducts business under a business name previousy
registered under this Act; and

the registration has expired; and

within 28 days after its expiry, an application for renewa of
registration of the business name is made under section 16.

For subsection (2), the individual's name consists of :

theindividual's full name; or

the individual's surname and one of the following:

(i) the individual's given name or names,

(i)  theinitia or initials of the individua's given name or names;

(iii)  acombination of one or more of the individual's given name
and the initial or initials of the individua's remaining given
name or names,

(iv)  the name or names by which the individual is commonly
known or the initial or initials by which the individual is
commonly known or any combination of one or more of the
names and initials.

For subsection (2), the name of a corporation is the name under

which the corporation is registered under the Corporations Act 2001.

(6)

For subsection (2)(a), the addition to a business name of words

indicating the business is conducted in succession to the former registered person
for the name is not an addition to the business name.
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Division 2 — Registration process
10.  Application for registration

(1) A person may apply to the Commissioner for regidtration of a
business name.

(2)  The application must:

(@  bemadein the approved form; and
(b)  besigned by the applicant; and

(c)  beaccompanied by the prescribed fee.

(3)  The application must not be made more than 2 months before the
date shown in it as the date or proposed date of commencement of the business.

11.  Decision on application
(1)  Onconsideration of the application, the Commissioner must:
(@  register the business name; or
(b)  refuseto register the business name.

(2) If the Commissioner decides to register the business name, the
Commissioner must issue to the applicant a certificate of registration in the
approved form for the business name.

(3) If the Commissioner decides to refuse to register the business
name, the Commissioner must give the applicant an information notice for the
decision.

12.  Refusal of application —general

The Commissioner must refuse to register the business name if the
Commissioner is not satisfied the particulars stated in the application are correct.

13. Refusal of application —undesirable or prohibited names

(1) The Commissioner must refuse to register a business name if the
nameis.

(@ anamethe Commissioner considers undesirable; or
(b)  aprohibited name.

(2)  Subsection (1) does not apply if the Minister consents to the
registration of the name under subsection (3).
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(3) The Minister may consent to the registration of the business name
if the gpplication for registration includes an application for the Minister's consent
to register the nameif it would otherwise be refused under subsection ().

(4) If the Minister decides to refuse to consent to the registration of the
business name under subsection (3), the Minister must give the applicant written
notice of the decision.

14.  Duration of registration
The registration of a business name remainsin forcefor 3 years starting:
(@  onthedateof registration; or

(b) if theregidtration is renewed under Division 3 — immediately after
the expiry of the registration or previous renewal of registration.

Division 3—Renewal of registration
15.  Noticeof renewal

(1) The Commissioner must give to the registered person for abusiness
name written notice of the date on which the registration of the business name
expires.

(2)  Thenotice must be given not more than 28 days before expiry.
16.  Application for renewal of registration

(1) The person who is, or was, the registered person for the business
name may apply to the Commissioner for renewal of registration of the business
name.

(2)  Theapplication must:
(@  bemadein the approved form; and

(b)  be signed by a person who is, or was, a registered person for the
business name; and

(c)  beaccompanied by the prescribed fee.
(3)  Theapplication may be made:
(@  not morethan 28 days before expiry of the registration; or

(b)  within 28 days after expiry of the registration.
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17. Renewal of registration

If the application is properly made, on receipt of the application the
Commissioner must immediately renew the registration.

18. Re-using expired business name

(1) This section applies if the registration of a business name has
expired.

(20 The Commissioner must not accept for registration any business
name that isidentical to the business name or that, in the Commissioner's opinion,
closdly resemblesit, unless:

(@  the application for registration is made at least 28 days after the
expiry of the registration; and

(b)  no application for renewal of the registration was made within
28 days after expiry of the registration.

(3) However, subsection (2) does not apply if the application is made:

(@ by the person who, immediately before the registration expired,
was the registered person for the business name; or

(b)  with the consent of the person who was the registered person for
the business name immediately before the registration expired.

Division 4 — Changein particulars of registration
19. Noticeof changein particulars

(1) This section applies if any of the following events happen in
relation to aregistered business name:

(@  achange occursin the description of the nature of the business;

(b)  achange occurs in the business address or another address shown
on the register as a place where business is conducted under the
business name;

(c)  achange occurs in the email address listed on the register for the
business;

(d) achangeoccursin:

0] the name or the place of residence of aregistered person for
the business name who is an individual; or
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(i)  the corporate name or the place of the registered office in
the Territory of a registered person for the business name
that isacorporation;

(e)  another person commences to conduct business in the Territory
under the business name in place of, or in association with, the
registered person for the business name.

(2)  Written notice about the event must be given to the Commissioner:
(@ by aperson required to give the notice under subsection (3)(b); and
(b)  intheapproved form.

(3)  Thenotice must:

(&  begiven within 14 days after the event happens or the later period
allowed by the Commissioner; and

(b) begivenby:

() for an event mentioned in subsection (1)(a), (b) or (c) — a
registered person at the time of the change; or

(i)  for an event mentioned in subsection (1)(d) — the person
whose name, place of residence or registered office has
changed; or

(i)  for an event mentioned in subsection (1)(e) — each person
conducting business under that name immediately after the
commencement; and

(c)  beaccompanied by the prescribed fee.

(4) A person who is required under subsection (3) to give notice must
comply with the requirement.

Maximum penalty: 20 penalty units.
Default penalty: 1 penalty unit.

(5) Itisadefenceto aprosecution for an offence against subsection (4)
if the defendant has a reasonable excuse.

20.  Notice of ceasing to conduct business under name

(1) The registered person for a business name must give notice under
this section in the approved form to the Commissioner if the registered person
ceases to conduct businessin the Territory under the name.
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(2) If aregistered person is deceased, notice must be given by the
person's persona representative.

(3)  Thenotice must:

(@ be given within 14 days after the registered person ceases to
conduct business in the Territory under the name; and

(b)  beaccompanied by the prescribed fee.

(4) A person who is required under subsection (1) or (2) to give notice
must comply with the requirement.

Maximum penalty: 20 penalty units.
Default penalty: 1 penalty unit.

(5) Itisadefenceto aprosecution for an offence against subsection (4)
if the defendant has a reasonable excuse.

Divison 5—Use and display of business name
21. Display of business name

(1) The registered person for a business name must ensure the
registered business name is displayed in legible characters on any document
relating to the conduct of the business.

Maximum penalty: 20 penalty units.
Default penalty: 1 penalty unit.

(2)  Theregistered person for a business name must ensure the name is
displayed in a prominent place on the outside of every place at which businessis
conducted under the name.

Maximum penalty: 20 penalty units.
Default penalty: 1 penalty unit.

(3) Itisadefenceto aprosecution for an offence against subsection (1)
or (2) if the defendant proves that the defendant took all reasonable steps to
ensure compliance with the subsection.

10
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22. Display of certificate of registration

(1) The registered person for a business name must ensure the
certificate of registration for the business name is displayed in a prominent place
at the business address.

Maximum penalty: 20 penalty units.
Default penalty: 1 penalty unit.

(2) Itisadefenceto aprosecution for an offence against subsection (1)
if the defendant proves that the defendant took al reasonable steps to ensure
compliance with the subsection.

Division 6 — Notices and information
23.  Signing of notices

(1) A notice given to the Commissioner under this Act is taken to be
signed by the person required to sign the notice if:

(@  for anindividua — it is signed on the person's behaf by a person
authorised in writing to sign the notice; or

(b)  for acorporation—it issigned by an officer of the corporation.

(2) Despite any other provision of this Act, if the Commissioner is
satisfied it is not practicable to obtain the signature of a person required by this
Act to sign a notice, the Commissioner may accept the notice without it being
signed by the person.

Note

The Electronic Transactions (Northern Territory) Act provides for notices to be given by
€lectronic communication.

24.  Commissioner may require statutory declaration

The Commissioner may require verification of the particulars stated in a
document by statutory declaration.

25. Commissioner may requireinformation or document

(1) The Commissioner may, by written notice, require a person to give
information, or produce a document, to the Commissioner if the Commissioner
considers the information or document relevant to the administration or
enforcement of thisAct.

(2)  The notice must state the period within which the information must
be given (the "stated period").

11



Business Names Act 2006

(3) Thestated period must be at least 14 days.

(4)  However, the Commissioner may extend the stated period if asked
by the person before the end of the period.

(5) The person must give the information or produce the document to
the Commissioner within the stated period or that period as extended under
subsection (4).

Maximum penalty: 20 penalty units.

(6) Itisadefenceto aprosecution for an offence against subsection (5)
if the defendant has a reasonable excuse.

(7)  The person is not excused from giving information or producing a
document on the ground that to do so might tend to incriminate the person or
make the person liable to a penalty.

(8) However, if the person objects to giving information or producing a
document on that ground, the information or document is not admissible against
the person in civil or criminal proceedings other than proceedings for an offence
in which the falsity or mideading nature of the information or document is
relevant.

Division 7 — Cancellation of registration
26. Registered person not conducting businessunder business name

(1) The Commissioner must cancel the registration of a business name
if noticeis given under section 20 that the registered person for the business name
has ceased to conduct businessin the Territory under the name.

(2)  If the Commissioner reasonably believes the registered person for a
business name is not conducting business in the Territory under the business
name, the Commissioner may give written notice to the registered person stating:

(@  that the Commissioner proposes to cancel the registration of the
name at the end of 14 days after the notice is given to the registered
person; and

(b)  thereasonsfor the proposed cancellation; and

(o)  that the registered person may make representations in the 14-day
period to show cause why the registration should not be cancelled.

(33 The Commissioner must consider representations made under
subsection (2)(c).

12
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(4 The Commissioner may cancel the registration of the business
name if, a the end of the 14-day period, the Commissioner is satisfied the
registered person for the business name is not conducting business in the
Territory under the business name.

27. Failureto give notice of changein particulars

(1) If the Commissioner reasonably believes a person has contravened
arequirement of section 19 in relation to a business name, the Commissioner may
give written notice to the registered person for the business name stating:

(@  that the Commissioner proposes to cancel the registration of the
name at the end of 14 days after the notice is given to the registered
person unless:

0] the provision is complied with within the 14-day period; or

(i) the Commissioner is satisfied there was in fact no
contravention of the provision; and

(b)  thereasonsfor the proposed cancellation; and

(c)  that the registered person may make representations in the 14-day
period to show cause why the registration should not be cancelled.

(20 The Commissioner must consider representations made under
subsection (1)(c).

(3) The Commissioner may cancel the registration of the business
nameif, at the end of the 14-day period:

(@  the Commissioner is not satisfied there was in fact no contravention
of the provision; and

(b)  theprovision has not been complied with.
28. Undesrableor prohibited name

(1)  This section applies if a business name is registered even though it
isaname that must not be registered under section 13(1).

(20  The Commissioner may give written notice to the registered person
for the business name stating:

(@  that the Commissioner proposes to cancel the registration of the
name at the end of 14 days after the notice is given to the registered
person; and

(b)  thereasonsfor the proposed cancellation; and

13
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(o)  that the registered person may make representations in the 14-day
period to show cause why the registration should not be cancelled.

(33 The Commissioner must consider representations made under
subsection (2)(c).

(4) The Commissioner may cancel the registration of the business
name if, a the end of the 14-day period, the Commissioner is satisfied the
business name is a name that must not be registered under section 13(1).

(5)  If the Commissioner cancels the registration of the business name
under subsection (4), the Commissioner may remit the fee payable for an
application for the registration of a new business name for the business,

29. Deregistered corporation
The Commissioner must cancel the registration of a business name if:
(@  theregistered person isacorporation; and
(b) it has been deregistered under the Corporations Act 2001.

30.  Noticeof cancellation

If, under section 26(4), 27(3) or 28(4), the Commissioner decidesto cancel
the registration of a business name, the Commissioner must give the registered
person for the business name an information notice for the decision.

31. Re-using expired business name

(1) This section applies if the registration of a business name is
cancelled.

(20 The Commissioner must not accept for registration any business
name that isidentical to the business name or that, in the Commissioner's opinion,
closdly resemblesit:

(@  within 28 days after the cancellation; or

(b) if an apped is made against the decision to cancel the registration
under Part 3, Division 1 —until the apped is concluded.

32. Revocation of cancellation

(1) The Commissioner may revoke a cancellation of a business name
within 28 days after cancellation if subsection (2) or (3) applies.

(2) This subsection applies if the Commissioner is satisfied the
registration of the business name was cancelled because of an error.

14
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(3)  Thissubsection appliesif:
(@  theregistered person for the business name was a corporation; and

(b)  the registration of the business name was cancelled because the
corporation was deregistered by ASIC; and

(0 ASIC hasreinstated the registration of the corporation.

(4) If acancelation isrevoked under subsection (1), the business name
is taken to have continued to be registered as if the registration had not been
cancelled.

PART 3—LEGAL PROCEEDINGSAND EVIDENTIARY MATTERS
Divison 1 — Appeals
33. Who may appeal

(1) A person who is entitled to be given an information notice for a
decision may appedl to the Loca Court against the decision.

(2)  Anappea must:
(@  bestarted within 28 days after:

0] if the person receives an information notice for the
decision — the day the person receives the notice; or

(i) if subparagraph (i) does not apply — the day the person
becomes aware of the decision; and

(b)  statefully the grounds on which it is made.
34. Hearing procedure

The apped is a hearing de novo.
35. Operation and implementation of decision

(1) The appeal does not affect the operation or implementation of the
decision.

(20 However, the Local Court may make an order staying or otherwise
affecting the operation or implementation of so much of the decision as the Court
considers appropriate to effectively hear and decide the apped.

(3 Theorder:

(@  issubject to any conditions stated in it; and

15
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(b)  haseffect:
0] for the period stated in it; or

(i)  if no period is stated in it — until the Court has decided the
appedl.

36. Decision on appeal
(1) TheLoca Court must make an order:
(@  confirming the decision; or
(b)  setting the decision aside and substituting its own decision.

(2)  If the Court makes an order under subsection (1)(b), the substituted
decison is, for this Act (other than this Division), taken to be the decision of the
Commissioner.

37. Costs

At the hearing of the appeal, the Local Court may make the order as to
costsit considers appropriate.

Division 2 — Offences
38. Mideading information

A person must not give to the Commissioner information the person
knows to be misleading in amaterial particular.

Maximum penalty: 50 penalty units or imprisonment for 6 months.
39. Mideading documents

(1) A person must not give to the Commissioner a document
containing information the person knows to be miseading in amaterial particular.

Maximum penalty: 50 penalty units or imprisonment for 6 months.

(20 However, no offence is committed against subsection (1) if the
person, when giving the document to the Commissioner:

(@  drawsthe mideading aspect of the document to the Commissioner's
attention; and

(b) to the extent the person can reasonably do so, gives the
Commissioner the information necessary to correct the document.

16
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40. Liability of executive officers of corporations

(1) If acorporation commits an offence against this Act, each of the
executive officers of the corporation commits an offence and is liable to the same
penalty for the offence as an individual.

(2) However, itisadefencefor an executive officer to establish:

(@  the defendant did not know, and could not reasonably have been
expected to know, that the offence was to be or was being
committed; or

(b)  the defendant exercised due diligence to prevent the commission of
the offence.

(3)  Proceedingsfor an offence against this Act may be brought against
an executive officer of a corporation whether or not a proceeding for the offence
is brought against the corporation.

(4 A person is not liable to be punished by imprisonment for an
offence against this Act if the person would not have been found guilty of the
offenceif subsection (1) had not been enacted.

(5) Inthissection:

"executive officer”, of a corporation, means a person who is concerned
with, or takes part in, the management of the corporation,
(whether or not the person is a director or the person's position is
given the name of executive officer).

41. Confidential information
(1)  Thissection appliesif:

(@ a peson is, or has been, the Commissioner or a public sector
employee performing functions ("officia functions') under this
Act; and

(b)  the person acquires information in the course of performing official
functions.

(2)  Thepersonisguilty of an offenceif:
(@  theperson disclosesthe information to someone else; or

(b) the person does something that discloses the information to
someone else and is reckless about whether doing the thing would
result in the information being disclosed; or

17



42.

subsection:
@
(b)
43.

44,

(©

Business Names Act 2006

the person uses the information.

Maximum penalty: 200 penalty units or imprisonment for 2 years.

(3)
@

()

(©
(d)

Subsection (2) does not apply to:

a disclosure of information made in the course of performing
official functions; or

adisclosure by the person to a court or tribunal in any proceedings;
or

adisclosure or use required or authorised by law; or

adisclosure or use made in the public interest.

Default penalty

If the expression "Default penaty" appears at the end of a section or
subsection, a person who is found guilty of an offence against the section or

may be found guilty of a further offence when the person is found
guilty of the first offence if the offence continued after the date of
thefirst offence; and

the person is punishable for the further offence by a penalty not
exceeding the amount of the stated default penalty for each day
during which the offence continued.

Divison 3 — Evidentiary matters

Evidence of conducting business under name

In any proceedings, a person is taken to be conducting business under a
business name if:

(@
(b)

the business name has been displayed at a place; and

it is reasonable to infer that the business name has reference to a
business conducted at the place.

Judicial notice

In any proceedings, a signature purporting to be the signature of the
Commissioner is evidence of the signature it purportsto be.
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45.  Evidence of registration or non-registration

In any proceedings, a document issued under section 50(2) is evidence of
any matter contained or stated in it.

Division 4 — General matters
46.  Proceedingsagainst personsunder business name

(1) Proceedings may be taken in a court of competent jurisdiction
against a person in the business name under which the person is conducting
business.

(2)  Subsection (1) applies whether or not the business name is
registered under this Act.

(3)  For the proceedings, the business name is a sufficient designation
of the person in all documents.

47.  Disability of personsin default
(1)  Thissection appliesif:
(@ aperson:

() conducts business under a business name in contravention of
section 9; or

(i)  does not give notice under section 19 for a business name
when required to do so; and

(b)  theperson starts proceedingsin the business name.

(2)  The court in which the proceeding is started may order the person
to cease to contravene section 9 or to give the notice.

(3) Inaddition, the court may:

(@  stay all proceedings until the order under subsection (2) is complied
with; or

(o)  adlow the proceedings to be continued on an undertaking being
given by the person that the person will comply with the order
within a period stated by the court.
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PART 4—-ADMINISTRATIVE MATTERS
48.  Prohibited names

The Minister may, by Gazette notice, direct the Commissioner not to
register aname, or aname of akind, stated in the notice.

49. Register of businessnames

(1) The Commissioner must keep a register of business names
registered under this Act.

(20  Thefollowing form part of the register:

(@ anatice given under this Act for a business name registered under
this Act;

(b)  achange in the name or principa place of a business under the
Corporations Act 2001, on notice of the change being given by
ASIC.

50. Public accesstoregister
(1)  Any person may, on payment of the prescribed fee:
(@  inspect theregister; and
(b)  copy or take extracts from the register.

(2)  On payment of the prescribed fee, the Commissioner must issue to
aperson:

(@ acopy of or extract from the register, certified to be a true copy or
extract; or

(b)  acertificate signed by the Commissioner certifying a person was or
was not on a date, or during a period stated in the certificate, the
registered person for a business name.

51. Commissioner may correct errors

(1) If the Commissioner is satisfied there is an error in an entry in the
register or in a certificate of registration of a business name, the Commissioner
may correct the error.

(2)  Any entry or certificate corrected has effect as if the error had not
been made.
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52.  Duplicate certificate of registration

The Commissioner must, on payment of the prescribed fee, issue to the
registered person for a business name a duplicate certificate of registration for the
business name.

53.  Approved forms
The Commissioner may approve forms for use under this Act.
PART 5-MISCELLANEOUSMATTERS
54. Regulations
(1) The Administrator may make regulations under this Act.
(2)  Theregulations may prescribe fees payable under this Act.

PART 6 —-REPEALSAND TRANSITIONAL MATTERSFOR
BUSINESS NAMES ACT 2006

Divison 1 — Repeals
55. Repeals
The Acts specified in the Schedule are repeal ed.
Division 2 — Transitional matters
56.  Definitions
In this Part:
"commencement date”" means the date on which section 55 commences;

“repedled Act" means the Business Names Act as in force immediately
before the commencement date.

57. Register

The register kept under the repealed Act immediately before the
commencement date is taken to be the register under this Act.

58. Registered business names

A business name registered under the repealed Act immediately before the
commencement date is taken to have been registered under this Act on the date
the name was registered under the repealed Act.
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59. Certificate of registration

A certificate of registration of a business name issued under the repealed
Act and in force immediately before the commencement date is taken to be a
certificate of registration of a business name issued under this Act.

60. Application for registration or renewal of registration

An application for registration, or renewd of registration, of a business
name that was pending immediately before the commencement date istaken to be
an application for registration, or renewa of registration, of a business name
under this Act.

61. Resdent agents
(1)  Thissection appliesif:

(@ a person was the resdent agent under the repedled Act for a
business name (the "agent"); and

(b)  under a provision of the repealed Act, the agent was required or
permitted to perform afunction; and

(©)  under acorresponding provision of thisAct, the registered personis
required or permitted to perform the function.

(20 The agent may perform the function under the corresponding
provision asif the agent were the registered person for the business name.

(3)  For subsection (2), if the Commissioner is required or permitted to
send a notice to the registered person, the Commissioner must send the notice to
the agent.

(4)  Subsections (2) and (3) cease to apply on the earliest of the
following:

(@  the date anotice under section 19 is given to the Commissioner for
the business name;

(b)  the date an application for renewal of registration for the business
name is made under section 16;

(c)  the date notice of revocation is given to the Commissioner under
subsection (5);

(d)  the date notice of cessation is given to the Commissioner under
subsection (6).
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(5) The registered person for a business name may revoke an agent's
authority to act under this section by:

(@  giving written notice to the Commissioner of the revocation; and
(b)  giving written notice to the agent of the revocation.

(6) Inaddition, an agent may cease to act under this section by:

(@  giving written notice to the Commissioner of the cessation; and

(b)  giving written notice to the registered person for the business name
of the cessation.

62. General trangtional provision

(1) If anything of a kind required or permitted to be done under a
provision of this Act was done under a corresponding provision of the repealed
Act and still had effect immediately before the commencement date, the thing
continuesin effect on and after that date asiif:

(@  thisAct had beeninforce when it was done; and
(b) it had been done under this Act.

(2)  If subsection (1) appliesin relation to a notice or other instrument, a
reference in the notice or instrument to a provision of the repealed Act must, for
that subsection, be read as a reference to the corresponding provision of this Act.

(3)  Without limiting subsections (1) and (2), if a provison of the
repealed Act that corresponds to a provision of this Act would, but for its repeal,
have applied in relation to anything done or being done or in existence before the

commencement date, the provison of this Act applies (with the necessary
changes) in relation to the thing.

63. Interpretation Act not affected
This Part does not limit Part 111 of the Interpretation Act.
PART 7—CONSEQUENTIAL AMENDMENTS
Divison 1 — Amendment of Acts
Subdivision 1 — Companies (Unclaimed Assets and Moneys) Act
64. Act amended

This Subdivision amends the Companies (Unclaimed Assets and Moneys)
Act.
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65.

1)

2

66.

67.

68.
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Amendment of section 5 (Definitions)
Section 5, definition of “the Registrar”
omit

Section 5

insert (in alphabetical order)

"Commissioner” means the person holding or occupying the office of
Commissioner of Consumer Affairs under the Consumer Affairs
and Fair Trading Act;

Amendment of section 6 (Unclaimed assetsin hands of liquidator)
Section 6(3)
omit
Registrar
substitute
Commissioner

Subdivision 2 — Partnership Act
Act amended
This Subdivision amends the Partnership Act.
Amendment of section 57 (Registration)
Section 57(3)
omit
Registrar of Business Names
substitute

Commissioner
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Division 2 — Amendment of subordinate legidation

Subdivision 1 — Consumer Affairsand Fair Trading (Travel Agents)
Regulations

69. Regulationsamended

This Subdivision amends the Consumer Affairs and Fair Trading (Travel
Agents) Regulations.

70.  Amendment of regulation 3 (Application for licence)
Regulation 3(2)(b)
omit
Registrar of Business Names within the meaning of
substitute
Commissioner under
71.  Amendment of Schedule 1
Schedule 1, Forms 1 and 2, Note 1
omit, substitute

A certificate of the Commissioner under the Business Names Act that
each business name stated in this application has been registered under
that Act must accompany thisform.

Subdivision 2 — Local Court Rules
72. Rulesamended
This Subdivision amends the Local Court Rules.
73.  Amendment of rule 1.09 (Definitions)
Rule 1.09, definition of "firm"
omit, substitute

“firm" means an unincorporated body of persons (whether consisting of
individuals or of corporations or partly of individuals and partly of
corporations) associated together to conduct business,
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74.  Amendment of rule 6.05 (Personal service on firm or company)
(1) Rule6.05(a)

omit

Business Names Act — by serving a document in accordance with

section 31(2) of that Act;

substitute

Business Names Act — by:

(1) leaving a document, addressed to the firm, at the firm's business
address with someone who appears to be at least 16 years old and
appears to be employed by the firm; or

(i)  sending a document by registered post addressed to the firm at the
firm's business address; or

(20 Rule6.05(b), at theend

insert

or

Subdivision 3 — Private Security (Security Firms) Regulations

75.  Regulations amended

This Subdivison amends the Private Security (Security Firms)
Regulations.
76.  Amendment of Schedule

Schedule, Note (a)

omit, substitute

A certificate of the Commissioner under the Business Names Act that

each business name stated in this application has been registered under

that Act must accompany thisform.
Subdivision 4 — Small Claims Rules
77. Rulesamended

This Subdivision amends the Small Claims Rules.
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78.

79.

@D

2

80.

1)
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Amendment of rule 1.06 (Definitions)
Rule 1.06, definition of "firm"
omit, substitute

“firm" means an unincorporated body of persons (whether consisting of
individuals or of corporations or partly of individuals and partly of
corporations) associated together to conduct business,

Amendment of rule 6.05 (Personal serviceon firm or company)
Rule 6.05(a)
omit

Business Names Act — by serving a document in accordance with
section 31(2) of that Act;

substitute
Business Names Act — by:

0] leaving a document, addressed to the firm, at the firm's business
address with someone who appears to be at least 16 years old and
appears to be employed by the firm; or

(i)  sending a document by registered post addressed to the firm at the
firm's business address; or

Rule 6.05(b), at the end
insert

or

Amendment of Schedule 1
Schedule 1, Form 6A

omit

[* the resident agent of the * plaintiff/defendant* firm/ a person
apparently in the service of the resident agent of the * plaintiff/defendant *
firm and who is apparently of or above the age of 16 years*
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3

(4)

()

(6)

(7)

(8)

Business Names Act 2006

Schedule 1, Form 6A

omit

/ resident agent's address in the Territory *
Schedule 1, Form 7A

omit

[* the resident agent of the defendant firm/ a person apparently in the
service of the resident agent of the defendant firm and who is apparently of
or above the age of 16 years*

Schedule 1, Form 7A

omit

/ resident agent's address in the Territory *
Schedule 1, Form 7B

omit

/[* the resident agent of the defendant firm/ a person apparently in the
service of the resident agent of the defendant firm and who is apparently of
or above the age of 16 years*

Schedule 1, Form 7B

omit

/ resident agent's address in the Territory *
Schedule 1, Form 7C

omit

* the resident agent of the defendant firm/ a person apparently in the
service of the resident agent of the defendant firm and who is apparently of
or above the age of 16 years*

Schedule 1, Form 7C
omit

/ resident agent's address in the Territory *
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9)

(10)

81.

82.

83.
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Schedule 1, Form 23A
omit

[* the resident agent of the * plaintiff/defendant* firm/ a person
apparently in the service of the resident agent of the * plaintiff/defendant *
firm and who is apparently of or above the age of 16 years*

Schedule 1, Form 23A
omit
/ resident agent's address in the Territory *
Subdivision 5—-Work Health Court Rules
Rules amended
This Subdivision amends the Work Health Court Rules.
Amendment of rule 1.08 (Inter pretation)
Rule 1.08(1), definition of "firm"
omit, substitute

“firm" means an unincorporated body of persons (whether consisting of
individuals or of corporations or partly of individuals and partly of
corporations) associated together to conduct business,

Amendment of rule 4.05 (Personal service on firm or company)
Rule 4.05(a)
omit

Business Names Act — by serving a document in accordance with
section 31(2) of that Act;

substitute
Business Names Act — by:

(1) leaving a document, addressed to the firm, at the firm's business
address with someone who appears to be at least 16 years old and
appears to be employed by the firm; or

(i)  sending a document by registered post addressed to the firm at the
firm's business address; or
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Division 3—Expiry of Part
84. Expiry

This Part expires the day after it commences.

SCHEDULE
Section 55
REPEAL OF ACTS
Business Names Ordinance 1962 Ordinance No. 37 of 1963
Business Names Ordinance 1963 Ordinance No. 53 of 1963
Business Names Ordinance 1968 Ordinance No. 2 of 1968
Business Names Amendment Act 1990 Act No. 58 of 1990
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