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Act No.[ ] of 2007

AN ACT

to make general provision for the administration and enforcement of taxation laws

[Assented to 2007]
[Second reading 2007]

TheLegidative Assembly of the Northern Territory enacts asfollows:

PART 1-PRELIMINARY MATTERS
1. Short title
This Act may be cited as the Taxation Administration Act 2007.
2. Commencement
This Act commences on 1 January 2008.
3. I nter pretation
(1) InthisAct:

"approved form" means a form approved by the Commissioner for use
under the provision in which the expression appears,

"assessment” means an assessment, or a reassessment, made under this
Act;

"authorised officer", see section 15;

"Commissione” means the person holding or acting in the office of
Commissioner of Territory Revenue;
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"court" includes a judicia or administrative tribunal or other body with
power to summon witnesses,

"disclosure", of information, includes producing a document containing
the information to a person, or permitting, or assisting, a person to
gain access to the information or a document containing it;

"due" — tax falls due for payment at the end of the period allowed for its
payment by or under ataxation law;

"due date" means the date on which tax falls due for payment under a
taxation law;

“event” includes:
(@ aseiesof events, and
(b) adateof afairs;

"exercise" a function means, if the function is in the nature of a duty,
perform the function;

"function” includes power, authority and duty;

“instalment arrangement” means an arrangement, approved by the
Commissioner, for the payment of tax by instalments;

"market interest rate", see section 35(2);
"notice” means written notice;

"overpayment”, of tax, means a payment made to the Commissioner by a
taxpayer in excess of the taxpayer's tax liability and includes a
payment made in purported satisfaction of a tax liability that does
not actually exist;

"premises’ includes:
(@ land and astructure on land; and
(b) avehicle; and
(0 avessd; and
(d) anaircraft;

"primary tax" means tax exclusive of interest and penalty tax;
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"record" includes:
(@  adocumentary record; and

() a record made by an €ectronic, electromagnetic,
photographic or optical process; and

(c)  any other kind of record,;

“refund”, of tax, includes a credit given to the taxpayer against present or
future liabilitiesfor tax;

"return” means a return, statement, declaration, application, report or other
record that:

(@ aperson isrequired or authorised under a taxation law to
make or lodge; and

(b) isliableto tax or records matters in respect of which thereis
or may be atax liability;

"service", of a document, extends to the giving, sending, or lodging of a
document;

"statutory interest rate”, see section 35;

"tax" means a tax, duty or levy under a taxation law, and includes the
following:

(@ interest and penalty tax;
(b)  any other amount:

0] paid or payable by ataxpayer to the Commissioner or
the Territory under ataxation law; or

(i) actually paid to the Commissioner in purported
compliance with ataxation law;

Examples for paragraph (b)

1 The cost (where payable by a taxpayer) of a valuation required by the
Commissioner.

2. The cogts of recovery of tax (including costs awarded in favour of the
Commissioner in court proceedings).

3. Fines and costs awarded against a taxpayer in proceedings for a tax
prosecution.
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"taxation law" means any of the following:
(@ thisAct;
(b)  thePay-roll Tax Act;
(c)  the Samp Duty Act;
(d)  regulations under any of those Acts;

"“tax default" means a failure by a taxpayer to pay, in accordance with a
taxation law, the whole or part of the tax that the taxpayer is liable

to pay;
“tax liability" means aliability to pay tax under ataxation law;
"tax officer" means:
(@  the Commissioner; or
(b)  anauthorised officer; or
(0 any other person engaged (as an officer, employee or
otherwise) in the administration or enforcement of ataxation
law or in related functions,
"taxpayer" means a person:
(@  whohaspadtax; or
(b)  who has been assessed asliable (or not liable) to pay tax; or
(¢ whoisor may beliableto pay tax;

"tax prosecution” means a prosecution for an offence against a taxation
law;

“tax record" means a record required to be made or kept under a taxation
law;

"transaction” includes an event or matter that may give rise to a tax
liability under ataxation law;

"valuer" means a certified practising valuer who is a member of the
Australian Property Institute, and includes a person who, in the
Commissioner's opinion, has equivalent qualifications.

(2) If ataxation law provides that a decision or assessment is not
subject to judicia review, no court has jurisdiction to entertain any question about
the validity or correctness of the decision or assessment.
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4, Act bindsthe Crown

(1) ThisAct bindsthe Crown in right of the Territory and, to the extent
the legidative power of the Legidative Assembly permits, the Crown in al its
other capacities.

(2)  This section does not affect the liability of the Crown to tax under
another taxation law.

5. Purpose of Act and relationship with other taxation laws

(1) The purpose of this Act is to make general provison for the
administration and enforcement of taxation laws.

(2) However, this Act does not derogate from a provision of another
taxation law dealing with the administration or enforcement of that law.

(3) Each taxation law (apart from this Act) must be read together with
thisAct asasingle Act.

PART 2—ADMINISTRATION
Divison 1 — Commissioner and staff
6. Commissioner
(1) Thereisto beaCommissioner of Territory Revenue.
(20 The Commissioner isto be appointed by the Administrator.
7. Acting Commissioner

(1) The Minister may appoint a public sector employee to act as
Commissioner:

(@  during avacancy in the office of Commissioner; or

(b)  when the Commissioner is unable or unavailable to carry out
officia functions.

(2) A vacancy in the office of Commissioner cannot be filled by an
acting appointee for more than 12 months.

(3)  An acting appointment:
(@  istobemade by instrument in writing; and

(b)  may be expressed to be subject to conditions and limitations stated
in the instrument.
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8. Deputy Commissioners

(1) A Deputy Commissioner of Territory Revenue may be appointed
under the Public Sector Employment and Management Act.

(2)  Theremay be 2 or more Deputy Commissioners at any one time.
3 If:

(@ there is a vacancy in the office of Commissioner or the
Commissioner is unable or unavailable to carry out officia
functions; and

(b) no Acting Commissioner has been appointed, or the Acting
Commissioner is unable or unavailable to carry out officia
functions;

a Deputy Commissioner who is able and available to act in the office of the
Commissioner may act in the office of the Commissioner.

9. Other staff

The other staff necessary for the administration and enforcement of
taxation laws are to be appointed under the Public Sector Employment and
Management Act.

10. Use of consultants and contractors

The Commissioner may engage consultants and contractors to assist in
carrying out statutory responsibilities.

Divison 2 — Commissioner'srole and functions
11. Role of Commissioner in administration of taxation laws

(1) The Commissioner isresponsible for the general administration and
enforcement of the taxation laws.

(20 The Commissioner may do all things necessary or convenient to
give effect to the taxation laws.

(33 The Commissioner is not subject to Ministerial control and
direction in relation to:

(@  theinterpretation of ataxation law; or

(b) theexercise of afunction under ataxation law.
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12.  Legal proceedingsin Commissioner's name

(1)  Lega proceedings may be taken by or against the Commissioner in
the name "Commissioner of Territory Revenue'.

(2) A person who states that he or she appears in legal proceedings by
authority of the Commissioner will be presumed to have that authority, in the
absence of evidence to the contrary.

(3) The production of an instrument apparently signed by the
Commissioner authorising a person to commence proceedings is evidence of the
authority of the person to commence the proceedings in the name of the
Commissioner.

13. Commissioner may exer cise functions under Commonwealth Act

The Commissioner may exercise the functions of a State taxation officer
under Part I11A of the Taxation Administration Act 1953 (Cth).

Divison 3 — Delegation
14.  Delegation by Commissioner

(1) The Commissoner may delegate any of the Commissioner's
functions under ataxation law.

(20 However, the Commissioner cannot delegate:
(@  thepower to authorise entry to residential premises; or

(b)  the power to authorise the use of force to enter premises, or carry
out a search, in circumstances where the force will, or may, result
in damage to property.

(3) This section does not limit the Commissioner's power to act
through agents without aformal delegation of power.

Division 4 — Authorised officers
15.  Authorised officers
(1) The Commissioner is an authorised officer.
(20 The Commissioner may appoint as an authorised officer:
(@  aperson named in the instrument of appointment; or

(b) a person who at any time holds or acts in an office or position
designated in the instrument of appointment.
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(3) A tax officer to whom the Commissioner delegates investigative
functions is, in relation to the exercise of the delegated functions, an authorised
officer.

16.  ldentity cardsfor authorised officers

An authorised officer must be issued with an identity card in the approved
form:

(@  containing the person's name and a photograph of the person; and
(b)  stating that the person is an authorised officer.
Division 5—Immunity from liability
17.  Protection from liability

(1) A tax officer incurs no persona civil or crimina liability for
anything done, or omitted to be done, in good faith in the exercise, or purported
exercise, of afunction under ataxation law.

(2)  This section does not affect any liability the Territory would, apart
from this section, have for the act or omission.

PART 3—ASSESSMENT OF TAX LIABILITY
Division 1 — Forms of assessment
18. General power to make assessment
(1) The Commissioner may assess atax liability.
(2)  Anassessment of atax liability is:

(@  adetermination that a specified amount of tax, or that no tax, is
payable by a particular person, or in respect of a particular
instrument, transaction or event, under ataxation law; or

(b) adetermination that a particular person, or a particular instrument,
transaction or event, is liable to, or exempt from, tax under a
taxation law.

19. Information on which assessment isto be based

(1) The Commissioner may make an assessment on the basis of
information the Commissioner has from any source.

(2)  If the Commissioner has insufficient information to make an exact
assessment of atax liability, the Commissioner may make an assessment by way
of estimate.
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20. Negotiated assessments

(1) The Commissioner may, if satisfied there is good reason to do so,
make an assessment (a " negotiated assessment™) by agreement with a taxpayer.

Example for subsection (1)

The Commissioner might make an assessment by agreement with the taxpayer in a case of
substantial complexity or uncertainty or if satisfied that an assessment made in the conventional
way would involve undue delay or expense.

(20 A negotiated assessment is an assessment, made by the
Commissioner with the written agreement of the taxpayer, assessing atax liability
at an amount, or on abasis, specified in the agreement.

(3) If a tax liability is determined by negotiated assessment, the
Commissioner cannot reassess the tax liability unless:

(@  thetaxpayer agrees, or
(b)  intheopinion of the Commissioner:
0] the assessment was procured by fraud; or
(i)  therewasafailureto disclose material information.

(4) The Commissioner has a discretion to make, or to decline to make,
anegotiated assessment and is under no obligation to do so.

(5) Thefollowing are not subject to judicia review:
(@  adecisonto make, or not to make, a negotiated assessment;

(b) a negotiated assessment, or a reassessment made with the
taxpayer's agreement of a tax liability determined by negotiated
assessment.

Divison 2 — Reassessment and withdrawal of assessment
21. Reassessment

(1) Subject to this Act, the Commissioner may, after making an
assessment, make a reassessment.

(2) A reassessment may be made:
(@  onthe Commissioner'sown initiative; or

(b)  onreceipt of awritten application by the taxpayer.
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A reassessment may:
confirm the earlier assessment; or
increase the amount of the earlier assessment; or

reduce the amount of the earlier assessment (and, if it appears on
the reassessment that no tax is payable, reduce the amount of the
earlier assessment to nil); or

alter the earlier assessment in any other way.

The Commissioner cannot reassess a tax liability more than 5 years

after theinitial assessment of the liability, unless:

@

()

(©

(d)

the reassessment is necessary to give effect to a decision on an
objection to, or appeal aganst, the earlier assessment of the
liability; or

the taxpayer failed to make afull and true disclosure of all the facts
and circumstances affecting the liability and, as a result, the tax
liability was assessed at a lower amount than it should have been,
or

the taxation law under which the liability arose authorises the
making of a reassessment more than 5 years after the initial
assessment; or

the taxpayer applies, in writing, for the reassessment within 5 years
after the date of the initial assessment.

22. Withdrawal of assessment

(1)

The Commissioner may withdraw an assessment at any time within

5 years after the initial assessment, whether or not the amount of tax specified in
the assessment has been paid.

2
@

()

If an assessment is withdrawn:

any tax paid in satisfaction, or purported satisfaction, of the tax
liability to which the assessment related is to be refunded (or
credited against any other tax liability of the taxpayer); and

if the taxpayer has lodged an objection to, or appea against, the
assessment — interest is to be allowed on the amount of the refund
(or credit) on the same basis as would have applied if the
assessment had been set aside on the objection or appeal; and

10
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(c) a fresh assessment of the tax liability to which the withdrawn
assessment related cannot be made more than 5 years after the date
of the initial assessment of the tax liability unless it later appears
that the assessment would not have been withdrawn if the taxpayer
had made a full and true disclosure of all the facts and
circumstances affecting the liability.

Division 3 — Notice of assessment etc.
23.  Notice of assessment, reassessment or withdrawal of assessment
(1) The Commissioner may issue a notice of assessment.
(20  The Commissioner must issue a notice of assessment if:

(@  thetaxpayer requests a notice of assessment within 5 years after the
date of the assessment; or

(b)  the assessment is areassessment.

(3) If the Commissioner withdraws an assessment, the Commissioner
must issue a notice of withdrawal of assessment.

(4 A notice of an assessment of atax liability must specify the amount
assessed.

(5) If interest or penaty tax (or both) was payable at the date of an
assessment, the notice of assessment must specify the amount of interest and
penalty tax payable as at the date of the assessment.

(6) A notice under this section isto bein the approved form.
Division 4 — I nformation on which assessment isto be based
24.  Requirement for full and truedisclosure

(1) A taxpayer must, when a relevant occasion arises, fully and truly
disclose, in writing, to the Commissioner all the facts and circumstances affecting
atax liability.

Maximum penalty: 100 penalty units.

(2) It isadefence to a charge of an offence against subsection (1) for
the taxpayer to prove that:

(@  thetaxpayer reasonably relied on some other person who is subject
to the same tax liability to ensure the requirements of that
subsection were satisfied; or

11
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(b) thetaxpayer:

0] made a full and true disclosure to a tax adviser of all facts
and circumstances affecting the tax liability; and

(i) reasonably relied on the tax adviser to ensure the
requirements of that subsection were satisfied.

Example for subsection (2)(a)

A taxpayer who is a member of a payroll tax group may be able to establish that the taxpayer
reasonably relied on the designated group employer to make the disclosure.

(3) A tax adviser must, when arelevant occasion arises, fully and truly
disclose, in writing, to the Commissioner all the facts and circumstances affecting
atax liability.

Maximum penalty: 100 penalty units.

(4) It isadefence to a charge of an offence against subsection (3) for
the tax adviser to prove that the tax adviser:

(@  reasonably relied on an apparently full and true disclosure by the
taxpayer of al the facts and circumstances affecting the tax
liability; and

(b)  fully and truly disclosed al facts and circumstances of which the
tax adviser was aware.

(5) The Commissioner may permit a taxpayer or tax adviser to correct
an error in any instrument, return or information submitted to the Commissioner.

(6) Inthissection:
"relevant occasion”" — arelevant occasion for disclosure arises when:

(@ ataxpayer, or atax adviser acting on behalf of a taxpayer,
submits an instrument or return to the Commissioner for the
assessment of tax; or

(b) ataxpayer or atax adviser acting on behalf of a taxpayer
submits an application to the Commissioner for an
assessment of tax; or

(c0  the Commissioner, by notice, requests a taxpayer, or a tax
adviser acting on behaf of a taxpayer, to provide a
disclosure of information under this section about a tax
liability that the Commissioner proposes to assess; or

12
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(d)  factsor circumstances become known to a taxpayer, or atax
adviser acting on behalf of a taxpayer, showing that the
basis on which tax has been paid, or the basis on which the
Commissioner has assessed or may be about to assess a tax
liability, isincorrect;

"tax adviser" means a person engaged in a professiona capacity by a
taxpayer for fee or reward (but not as an employee of the taxpayer)
in businessinvolving:

(@  the preparation on behalf of the taxpayer of an instrument or
return on which, or by reference to which, tax is to be
assessed; or

(b) the submission on behalf of the taxpayer of such an
instrument or return to the Commissioner; or

(c)  theprovision of information, or the making of submissions,
to the Commissioner relating to the taxpayer'stax liability.

25.  Valuation of property

(1) The Commissioner may require a taxpayer whose tax liability is
determined by reference to the value of property to provide a written valuation of
the property.

(2)  The vauation may consist of a valuer's opinion as to the vaue of
the property or other evidence of va ue satisfactory to the Commissioner.

(3) If ataxpayer failsto provide a valuation under subsection (1) within
the time alowed by the Commissioner, or the Commissioner is not satisfied with
the valuation provided, the Commissioner may obtain a vauation from the
Vauer-General or some other valuer.

(4) The Commissioner may recover from the taxpayer the cost of
obtaining a valuation under subsection (3):

(@ if the taxpayer failed to provide a vauation as required by the
Commissioner; or

(b) if the vauation obtained by the Commissioner exceeds the
valuation provided by the taxpayer by 15% or more.

(5) However, if the Commissioner was not satisfied with a valuation
provided by the taxpayer, and the valuation obtained by the Commissioner is
successfully challenged on an objection or appeal, the Commissioner may only
recover the costs of the valuation if the value on which tax is finaly assessed
exceeds the taxpayer's valuation by 15% or more.

13
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(6) If avauation gives arange of values and does not fix a particular
point in the range at which the value probably lies, the valuation is taken (but only
for the purpose of comparison with other valuations under this section) to fix a
value at the median point in the range.

Division 5— Ancillary provisions
26. Timeasat which tax liability isto be assessed

(1) A taxliability isto be assessed by reference to the provisions of the
relevant taxation law asin force when the liability arose.

(20  However, the Commissioner must have regard to judicia decisions,
affecting the interpretation of the relevant provisions, delivered since the tax
liability arose.

27. Certain amountsto berounded down

If the amount of a taxpayer's tax liability would, apart from this section,
not be an exact multiple of 5c, the amount must be rounded down by an amount
not exceeding 5c to the highest exact multiple of 5¢ that islessthan that amount.

28.  Valuation of foreign currency

If an amount involved in the calculation of tax is not in Australian
currency, the amount must be converted to Australian currency at the rate of
exchange last reported by the Reserve Bank of Australia before the tax liability
arose.

29.  Validity of assessment

The validity of an assessment is not affected by non-compliance with a
provision of ataxation law.

30. Acceptance of money not an assessment

The acceptance by the Commissioner of money paid in connection with
the lodging of areturn or other document is not an assessment and does not imply
that the Commissioner accepts the payment in full satisfaction of the tax liability
to which the payment relates.

PART 4—-REFUNDSOF TAX
31. Refundsonly madeunder thisPart

(1) A personisnot entitled to recover any amount paid, or purportedly
paid, under ataxation law except under this Part.

14
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(2)  Subsection (1) applies whether or not the amount was paid under a
mistake of law or fact.

32. Entitlement to refund

(1) If it appears to the Commissioner that a taxpayer has made an
overpayment of tax, the Commissioner must refund to the taxpayer the amount of
the overpayment.

(20 However:

(8 if a taxation law provides for a refund on application by the
taxpayer, arefund is only to be made, in circumstances to which the
relevant provision applies, on such an application; and

(b) arefund cannot be made more than 5 years after the overpayment
was made except to give effect to a reassessment of the relevant tax
liability.

(3) The Commissioner's decision to make a refund may be based on an
assessment of the relevant tax liability or on any other evidence the
Commissioner considers sufficient.

(4)  The Commissioner may refund the whole or part of the refundable
amount by crediting the whole or part of the refundable amount against present or
future liabilities of the taxpayer under a taxation law or another law administered
by the Commissioner or under which the Commissioner exercises statutory
functions.

Example for subsection (4)

The Commissioner might credit the amount of a refund of stamp duty against a liability of the
taxpayer as a member of a payroll tax group.

(5) However, an amount is not to be credited against future tax
liabilities unless the taxpayer consents.

33.  Windfalls

(1) A taxpayer gains a windfal profit at the expense of another (the
“third party") if:

(@  thethird party pays tax on the taxpayer's behalf or indemnifies the
taxpayer for the payment of tax; and

(b)  the amount of the tax, or a proportion of the amount, is refunded to
the taxpayer under this Part.

(2) A third party is taken to indemnify a taxpayer for the payment of
tax if the taxpayer identifies the tax as a component of the price of goods or
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services and receives or recovers the price of the goods or services (including the
component referable to tax) from the third party.

(3) A taxpayer must reimburse a third party for the amount of any
windfall profit gained at the third party's expense.

(4 A rembursement under this section must be made within the
relevant period.

(5) Within 7 days after the end of the relevant period, the taxpayer
must:

(@  give the Commissioner a notice setting out the extent the windfall
profit has been reimbursed as required by this section; and

(b) return to the Commissioner any amount that has not been
reimbursed together with interest at the statutory interest rate from
the date the refund was made to the date the amount is returned to
the Commissioner.

(6) A taxpayer must not fail to comply with an obligation imposed by
this section.

Maximum penalty: 100 penalty units.

(7)  Before the Commissioner refunds tax to a taxpayer under this Part,
the Commissioner may require the taxpayer to satisfy the Commissioner that the
taxpayer has made appropriate arrangements for complying with the taxpayer's
obligations under this section, and, if the Commissioner is not so satisfied, the
Commissioner must not refund the tax to the taxpayer.

(8) Inthissection:

"“relevant period’ means the period of 90 days (or alonger period alowed
by the Commissioner) from the date of the refund.

PART 5—INTEREST AND PENALTY TAX
Divison 1 —Interest
34. Interest inrespect of tax defaults

(1) If atax default occurs, the taxpayer is liable to pay interest on the
unpaid primary and penalty tax.

(2) Interest accrues at the statutory interest rate asin force from time to
time.
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Interest is calculated on a dally basis from the date of the tax

default to the date of payment.

(4)
@

()

However, if:

ataxpayer fails to make periodic payments of tax as required under
ataxation law; and

the Commissioner makes an assessment of the tax to which the tax
defaults relate;

the Commissioner may fix, in the assessment, for each financia year to which the
tax defaults relate, a date (which must be at or about the mid-point of the part of
the relevant financial year to which the tax defaults relate) from which interest on
the aggregate amount involved in the tax defaults for the relevant financial year is
to be calculated.

)

If the Commissioner exercises the power conferred by

subsection (4), interest is to be calculated in accordance with the assessment.

35. Statutory interest rate

@D
@
(b)
2
@

(b)

3
@
(b)

The statutory interest rate is the sum of:

the market interest rate; and

the premium interest rate.

The market interest rateis (for each financial year):

the rate prescribed by regulation as the market interest rate for the
relevant financia year; or

if no rate is prescribed by regulation as the market interest rate for
the relevant financia year — the average yield (expressed as an
annual rate) on 90-day bank accepted hbills published by the
Reserve Bank of Australia for the month of May in the financial
year immediately preceding the relevant financial year.

The premium interest rateis:
up to (and including) 30 June 2008 — 7%; and
from (and including) 1 July 2008 — 8%.

36. Minimum amount of interest

Interest is not to be charged if the amount of the accrued interest is less

than $20.
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37. Interest rateunder thisDivision to prevail

If judgment is given by or entered in a court for an amount of unpaid tax
(or an amount that includes an amount of unpaid tax), interest continues to accrue
a the statutory interest rate, to the exclusion of any other interest rate, until the
tax ispad.

38. Reduction or remission of interest

(1) The Commissioner may, if satisfied that it is appropriate to do so,
remit interest wholly or in part.

(20 However, the Commissioner may only remit interest to an extent
that would reduce the effective rate below the market interest rate if satisfied that
exceptiona circumstances justify the remission.

Division 2 — Penalty tax
39. Penalty tax in respect of certain tax defaults
(1) If atax default occurs, the taxpayer isliable to pay penalty tax.
(2)  Pendty tax isin addition to:
(@  primary tax; and
(b) interest.

(3) Pendty tax is not payable for atax default that consists of afailure
to pay:

(@ interest; or

(b)  pendty tax previously imposed.
40. Imposition etc. of penalty tax

Penalty tax isimposed, and may be reduced or remitted, by assessment.
41.  Amount of penalty tax

(1) Asagenerd rule, the amount of penalty tax is 25% of the amount
of the tax default.

(2)  Thegenera ruleissubject to the following exceptions:

(@  nopendty tax isto beimposed if the Commissioner is satisfied that
the tax default arose from circumstances beyond the taxpayer's
control (other than the taxpayer's financia incapacity to meet the
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tax liability) and that the taxpayer, having discovered the defaullt,
took all reasonable stepsto rectify it;

the amount of the penaty tax is 10% of the amount of the tax
default if the Commissioner is satisfied that the taxpayer took
reasonable care to comply with the relevant taxation law;

the amount of the pendty tax is 75% of the amount of the tax
default if the Commissioner is satisfied as to one of the following,
and 95% of the amount of the tax default if the Commissioner is
satisfied asto both of the following:

0] that the tax default arose wholly or partly from the
intentional disregard by the taxpayer (or a person acting on
behalf of the taxpayer) of ataxation law;

(i) that the taxpayer (or a person acting on behalf of the
taxpayer) deliberately concealed or suppressed information
from the Commissioner relevant to the assessment of the tax
liability (or the investigation of the tax default) or hindered
the assessment of the tax liability (or the investigation of the
tax default) in any other way.

The Commissioner has a discretion to reduce penaty tax in the

following circumstances:

@

(b)

the Commissioner may reduce the amount of penalty tax by up to
20% of the amount otherwise payable if the Commissioner
conducts an investigation of the tax default and the taxpayer
cooperates fully with the investigation;

the Commissioner may reduce the amount of penalty tax by up to
80% of the amount otherwise payable if the Commissioner has not
commenced an investigation of the tax default and the taxpayer's
full and immediate disclosure of the extent of the tax default avoids
the need for an investigation;

(but if the taxpayer is liable to penalty tax because of deliberate concealment or
suppression of information, there is to be no discretionary reduction penalty tax
imposed on that or any other ground).

(4)
@

(b)

A person hinders the investigation of atax default if the person:

deliberately fasifies, damages, conceals or destroys tax records to
which the investigation relates; or

refuses or fails (without reasonable excuse) to comply with a
requirement lawfully made in connection with the investigation; or
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(c)  hinders or obstructs an authorised officer exercising functions in
the course of, or in connection with, the investigation; or

(d)  doesanything elseto hinder or obstruct the investigation.
42.  Minimum amount of penalty tax

Penalty tax is not to be imposed if the amount of the penalty tax would be
less than $20.

43. Timefor payment of penalty tax

Penalty tax must be paid by a taxpayer within the period (not less than
14 days) specified in anotice of the assessment imposing the penalty tax.

44.  Remission of penalty tax

The Commissioner may, if satisfied that it is appropriate to do so, remit
penalty tax in whole or part.

PART 6 —RETURNS
Division 1 — General
45.  Form of returns
A return must be in the approved form.
46.  Time of lodgement

A return is taken to have been lodged by a person at the time the return is
received by the Commissioner.

47.  Presumption about person making and signing

A return apparently made and signed by or on behalf of a person is
presumed, unless the contrary is proved, to have been made and signed by the
person or with the person's authority.

48. Maodification of requirementsrelating to returns

(1) The Commissioner may, by notice to a person who is to lodge a
return under a taxation law, exercise one or both of the following powers:

(@  extendthetimefor lodging the return;

(b)  vary the period to which the return isto relate.
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(2)  Anextension or variation under this section:
(@  takeseffect on, or from, adate specified in the notice; and

(b)  issubject to conditions stated in the notice or in alater notice given
to the person to whom the extension or variation relates.

Division 2 — Special tax return arrangements
49.  Approval of special tax return arrangements

(1) The Commissioner may approve a specia arrangement for the
lodging of returns or the payment of tax (or both) under ataxation law.

(20  Anapproval:

(@ may provide an exemption for the taxpayer or taxpayers from
specified provisions of the taxation law to which it applies; and

(b)  may authorise or require the lodging of returns or the payment of
tax (or both) by electronic means.

(3)  Anapprova may be given on the initiative of the Commissioner or
on application.

(4) Notice of an approval under this section must be given to the
taxpayer or taxpayers affected by the approval or to an agent acting on their
behalf.

(5) The caculation of tax by a person other than the Commissioner in
accordance with a specia arrangement approved under this section is not an
assessment.

50. Application for approval

(1) Anapplication for an gpprova under this Division must be made to
the Commissioner in the approved form.

(20 The Commissioner may grant or refuse an application for an
approval under this Division.

(3) Notice of a decision under subsection (2) must be given to the
applicant.

51. Conditions of approval

(1)  An approval under this Division is subject to conditions specified
by the Commissioner in the notice of approval or by subsequent notice.
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(2)  Theconditions of an approva may include:

(@  conditions limiting the approval to tax liabilities of a specified
class; and

(b)  conditions limiting the approva to transactions effected by
instruments of a specified class; and

(c)  conditions about the content of returns and the time of lodgement;
and

(d)  conditions requiring payments of tax at specified times; and

(e)  conditions about the means by which returns are to be lodged or
payments of tax are to be made; and

) if the approva provides an exemption from a requirement for the
stamping of instruments, conditions about the endorsement of the
instruments; and

(g) conditions requiring the taxpayer or agent to whom the approval is
given to keep specified records.

52.  Effect of approval

(1) If anapprova is given under this Division to a taxpayer, or a class
of taxpayers, and a condition of the approval is not complied with, each taxpayer
obliged to comply with the condition, or to ensure that it is complied with, is
guilty of an offence.

Maximum penalty: 100 penalty units.

(2) If an approval is given under this Divison to an agent, and a
condition of the approval is not complied with, the agent is guilty of an offence
and, if the non-compliance relates to the tax liability of a taxpayer for whom the
agent acts, the taxpayer isaso guilty of an offence.

Maximum penalty: 100 penalty units.

(3) However, if ataxpayer complies with the provisions of a taxation
law that apply apart from an approva under this Division, no offence is
committed against subsection (1) or (2) by the taxpayer or an agent for
non-compliance with a condition of the approval.
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PART 7—PAYMENT AND RECOVERY OF TAX
Divison 1 —Payment of tax
53. Payment by cheque

If atax officer accepts a cheque given in purported payment of tax, the
payment is accepted conditionally on the cheque being honoured on first
presentation and the tax will be taken to have been paid at the time of the
acceptance of the cheque if (and only if) the cheque is honoured on first
presentation.

54.  Extension of timefor payment of tax

On written application by ataxpayer, the Commissioner may, if satisfied it
IS appropriate to do so, extend the time for payment of tax.

55.  Power to bring forward the timefor payment of tax

If the Commissioner has reason to believe that a taxpayer may leave
Audtraia before tax falls due for payment, the Commissioner may, by notice to
the taxpayer, bring forward the date on which the tax falls due for payment to an
earlier date specified in the notice.

56. Instalment arrangements

(1) The Commissioner may approve an arrangement for payment of
tax by instalments.

(20 An instament arrangement must be in writing and state the
conditions applying to it.

(3) Aninstament arrangement has effect according to itsterms.

(4  An instament arrangement must provide for the payment of
interest at the statutory interest rate from the due date until the tax is paid under
the arrangement.

(5) The Commissoner may, a any time, by notice given to the
taxpayer, terminate an instalment arrangement.

(6) If the Commissioner terminates an instalment arrangement,
amounts outstanding under the arrangement are immediately payable by the
taxpayer to the Commissioner.
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Division 2 — Recovery of tax
57. Recovery of tax asa debt

Tax, on becoming due for payment, is a debt due to the Territory
recoverable by the Commissioner in a court of competent jurisdiction.

58. Joint and several liability

(1) If 2 or more persons are liable for tax, the liability is joint and
severa and the Commissioner may recover the tax from any one or more of them.

(2) A person who pays tax for which another person is jointly liable
has aright of contribution from the other person.

(3) However, a right of contribution under subsection (2) may be
altered or excluded by contract.

59.  Recovery from partnershipsand other groups

(1) If atax liability is incurred by or on behalf of a partnership, the
liability isjoint and severa and the tax may be recovered from any one or more
of the partners.

(2) If 2 or more taxpayers are grouped together for the assessment of
tax under a particular taxation law, atax liability under the relevant taxation law
relating to the group, or any of its members, is joint and several and the tax
(including penalty tax and interest) may be recovered from any one or more
persons who were members of the group when the liability was incurred.

60. Recovery of tax from third parties

(1) The Commissioner may, by notice, require a person (the "third
party") to pay money towards a taxpayer's unsatisfied tax liability.

(2) A payment or payments may be required from any one or more of
the following sources:

(@  money that is due or accruing, or may become due or may accrue,
to the taxpayer from the third party;

(b)  money that the third party holds, or may subsequently hold, for or
on account of the taxpayer;

(0  money that the third party holds or may subsequently hold on
account of some other person for payment to the taxpayer;

(d)  money that the third party is authorised to pay to the taxpayer.

(3) A copy of the notice must be served on the taxpayer.

24



Taxation Administration Act 2007

(4)  Thenotice may require:

(@ asingle payment not exceeding the amount of the tax liability (or
the amount available to make the payment); or

(b)  if thethird party isliable from time to time to make payments to the
taxpayer — the whole of each payment, or a specified amount from
or proportion of each payment, until the tax liability is satisfied.

(5) Themoney must be paid to the Commissioner:

(@  within 14 days, or alonger period specified by the Commissioner,
after the date of issue of the notice; or

(b) if the money does not become due to the taxpayer until after the
end of the period referred to in paragraph (@) as soon as practicable
after it becomes due to the taxpayer.

(6) A person required to pay an amount under this section must comply
with the requirement.

Maximum penalty: 100 penalty units.

(7) A third party who makes a payment as required under this section
is taken to be acting under the authority of the taxpayer and incurs no civil
liability by making the payment.

(8 If, after the Commissioner gives a notice to a third party under this
section, the relevant tax liability is satisfied, in whole or part, from another
source, the Commissioner must promptly, by notice to the third party:

(@  revoke the notice under this section; or
(b)  make any necessary amendment to that notice.

(99 The issue of a notice to a third party under this section does not
affect the liability of the taxpayer to pay the tax, except to the extent that an
amount paid by the third party reduces the amount payable by the taxpayer.

61. Recovery from directors

(1) This section applies if the Commissioner issues an assessment
notice to acompany and the amount assessed is not paid by the due date.

(20 The Commissioner may serve a notice on the directors of the
company informing them that they will become jointly and severally liable with
the company for the payment of the tax unless the company remedies its tax
default within 28 days from the date of the notice.
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(3 A notice under subsection (2) must be served on each director:
(@  persondly; or

(b) if personal service is impracticable — by a form of non-personal
service authorised under section 144.

(4)  For the purposes of this section, acompany remedies a default if:

(@  thetax liability as assessed, and any further liability for interest that
has accrued since the date of the assessment, is paid; or

(b)  the company enters into an instalment arrangement on conditions
satisfactory to the Commissioner; or

(c)  the company enters into voluntary administration under Part 5.3A
of the Corporations Act 2001; or

(d)  thecompany goesinto liquidation.

(5) If acompany remedies its default by entering into an instalment
arrangement but later contravenes a condition of the arrangement, the company's
default is taken to revive and the Commissioner may serve another notice on the
directors under this section.

(6) If the company failsto remedy its default within the 28-day period,
the directors become jointly and severdly liable, with the company, for the
payment of the tax liability assessed against the company.

(7)  In proceedings for recovery of tax from a director under this
section, it isadefencefor the director to establish that:

(@  the director took all reasonable steps that were possible in the
circumstances to get the company to remedy its default; or

(b)  thedirector was unable because of illness or for some other proper
reason to take steps to get the company to remedly its default.

(8) If adirector pays tax or tax is recovered from a director under this
section, the director is entitled to be indemnified by the company for the amount
paid or recovered.

(9 Inthissection:

“director”, of a company, includes a person who was a director when the
relevant tax liability was incurred by the company, or a notice
under this section was issued, but has since ceased to be adirector.
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Division 3 — Statutory Charges
62.  Definitions
In this Division:
"land", see section 4(1) of the Stamp Duty Act;
"land-holding corporation”, see section 4(1) of the Samp Duty Act;
"linked entity", see section 56NA of the Samp Duty Act;
"“mining tenement”, see section 4(1) of the Samp Duty Act;
"register” means.

(@ for land registered under the Land Title Act—the land
register; or

(b)  for amining tenement — the appropriate statutory register;
"registration authority" means:

(@  for land registered under the Land Title Act —the Registrar-
Generd; or

(b) for a mining tenement —the authority responsible for
administering the register;

“taxable transaction” means an instrument or transaction in respect of
which tax is payable.

63. Power to securetax by registration of statutory charge over land

(1) If ataxpayer acquires land as a result of a taxable transaction and
the tax payable on the transaction is not paid by the due date, the unpaid tax
liability becomes an overriding statutory charge over the land.

(2) If ataxpayer who is required to lodge a statement in respect of the
acquisition of an interest in aland-holding corporation fails to lodge the required
statement, or to pay the tax payable in respect of the transaction, by the due date,
the unpaid tax liability becomes an overriding statutory charge over the land of
the land-holding corporation and of linked entities.

64. Registration authority may berequired to register charge

(1) If atax liability becomes an overriding statutory charge on land
under this Division, the Commissioner may lodge a request with the registration
authority for the charge to be registered over land specified in the request to
which the charge relates.
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(2)  The registration authority must (without fee) register the charge by
making appropriate entriesin the register.

(3) A charge registered under this Division has priority over all other
registered and unregistered mortgages, charges and encumbrances except a
previously registered overriding statutory charge.

65. Notification of persons affected by charge

(1) When acharge is registered, the registration authority must notify
all personswho have registered interestsin or over the land.

(2)  Failureto notify one or more persons under subsection (1) does not
invalidate registration of the charge.

66. Commissioner to give notice

(1) A registration authority must cancel registration of a charge on
receiving notice from the Commissioner that:

(@  thetax liability to which the charge relates has been fully satisfied;
or

(b)  the Commissioner no longer wants the charge to be registered.

(20 When atax liability to which a registered charge relates is fully
satisfied, the Commissioner must notify the registration authority of that fact.

(3)  The regidration authority must also cancel registration of a charge
if aduly stamped conveyance islodged for registration to give effect to the sale of
the land under this Division.

67.  Prohibition on dealings

(1)  While astatutory charge under this Division remains registered, the
registration authority must not register an instrument affecting the land unless the
Commissioner consents, in writing, to its registration.

(20  The Commissioner has a discretion to consent, or refuse to consent,
to the registration of an instrument under this section.

68. Application for order to sdll land

(1) The Commissioner may apply to the Supreme Court for an order
for the sale of land subject to aregistered overriding statutory charge.

(2)  Anapplication may only be made for the sale of the land if:

(@  the Commissioner has made an assessment of the tax to which the
overriding statutory charge relates; and
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a least 18 months have eapsed from the due date for payment
fixed in the notice of assessment; and

a least 6 months before the date of the application the
Commissioner has given the taxpayer and anyone else with a
registered interest in the land the notice required under
subsection (3).

The required notice is a notice stating the Commissioner's intention

to apply to the Supreme Court for an order for sde of the land unless the
outstanding tax is paid within 6 months after the date of the notice.

(4)
@
(b)

(©

A notice under subsection (2)(c) must be served:
personally; or

if personal service is impracticable — by a form of non-personal
service authorised under section 144; or

if non-persona service under section 144 is impracticable — by
posting the notice on the land.

69. Order for saleof land

1)

The Supreme Court must, on the application of the Commissioner,

make an order for the sale of land subject to a registered overriding statutory
charge (or so much of the land asis necessary to meet the tax liability) if satisfied:

@

(b)

2
3

that the tax, or part of the tax, secured by the charge remains
outstanding; and

the statutory pre-conditions to the making of the application have
been satisfied.

The Court may, if it thinksfit, act on the basis of affidavit evidence.

The Court may nominate an officer of the Court to execute a

conveyance to give effect to a sde ordered by the Court under this section.

(4)

A conveyance giving effect to asale of land under this section vests

the land in the purchaser freed and discharged from registered and unregistered
mortgages, charges, encumbrances and other interests.
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70. Proceedsof sale

(1) If land is sold under this Division, the proceeds are to be applied as
follows:

(@  first — in payment of the costs, charges and expenses of and
incidental to the sale;

(b)  secondly — in payment of any money owing to a person entitled
under a law of the Commonwealth to priority over an overriding
statutory charge;

(c)  thirdly —in payment of money secured by an overriding statutory
charge registered before the statutory charge under this Division;

(d) fourthly —in payment of the outstanding tax liability;

(e)  fifthly — in payment of money secured by an overriding statutory
charge registered after registration of the statutory charge under this
Division;

(f)  sixthly —in payment of money secured by registered mortgages
in the order of their priority;

(g0 seventhly — in payment of money secured by unregistered
mortgages in order of their priority;

(h)  eighthly —in payment to the taxpayer.
(2) Inthissection:

"mortgage” includes a charge or encumbrance securing the payment of
money.

71. Other means of enforcement not affected

The registration of an overriding statutory charge under this Division does
not affect the Commissioner's power to recover outstanding tax in proceedings
unrelated to the charge.

Divison 4 — Death of taxpayer
72.  Death of taxpayer
(1) Thedeath of ataxpayer does not affect atax liability.

(2)  In particular, the death of ataxpayer does not suspend a liability to
interest or to penalty tax.
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(3) A tax liability becomes, on the taxpayer's death, a first charge on
the deceased taxpayer's estate.

(4) A deceased taxpayer's non-pecuniary obligations under a taxation
law pass to the taxpayer's personal representative.

Examples for subsection (4)

1 If a taxpayer was required under a taxation law to lodge returns, the obligation passes
to, and must be discharged by, the personal representative.

2. The deceased taxpayer's tax records must be kept by the personal representative for as
long as the taxpayer would have been required to keep them if the taxpayer were still
alive.

(5) Powers and remedies that would have been available against the
taxpayer if the taxpayer were ill alive are available against the taxpayer's
personal representative.

Examples for subsection (5)

1 The Commissioner may make an assessment of the tax payable by the taxpayer's
personal representative out of the deceased taxpayer's estate.

2. The Commissioner may commence proceedings against the personal representative for
the recovery of tax.

3. If proceedings commenced against a taxpayer for recovery of tax are incomplete at the

time of the taxpayer's death, they may be continued and completed against the taxpayer's
personal representative.

Divison 5—Waiver of tax
73.  Waiver of tax

(1) The Commissioner may waive atax liability in whole or part if the
amount of tax waived isless than $20.

(2) If the Commissioner waives stamp duty under this section, an
instrument to which the waiver relates:

(@ may be marked as duly stamped athough no stamp duty, or
insufficient stamp duty, has been paid; and

(b) if so marked, istaken to have been duly stamped.
PART 8 —-RECORD KEEPING AND GENERAL OFFENCES
74.  Requirement to keep proper records

(1) A taxpayer must keep the records that are necessary to enable the
taxpayer's tax liability to be ascertained.

Maximum penalty: 100 penalty units.
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(2)  This section extends to returns designated by or under another
taxation law as made that are required to be kept.

75. Additional records

(1) The Commissioner may, by notice given to a person who is
required to keep a record under a taxation law, require the person to keep the
additional recordsthat are specified in the notice.

(2)  The person must comply with the notice.
Maximum penalty: 100 penalty units.
76.  Keepingrecordsthat contain mideading infor mation

A person must not keep a tax record that the person knows to be
misleading in amaterial particular.

Maximum penalty: 400 penalty units.
77.  Accessbility

(1) A person who isrequired under a taxation law to keep atax record
must keep the record so that it can be readily produced to the Commissioner if the
Commissioner requiresit.

Maximum penalty: 100 penalty units.

(2) If atax record is not kept as required by subsection (1), any cost
incurred by the Commissioner in gaining access to the tax record, or the
information contained in it, may be recovered by the Commissioner as a debt due
from the person required to keep the record.

78.  Form of record — English language and Australian currency
(1) A person who isrequired to keep atax record must keep the record:

(@ intheform of adocument expressed in the English language and in
Australian currency; or

(b) in a form from which a document expressed in the English
language and in Australian currency can be readily produced.

Maximum penalty: 100 penalty units.

(2) If atax record is not kept as required by subsection (1), any cost
incurred by the Commissioner in having the record trandated into English, or
converted into Australian currency, may be recovered by the Commissioner as a
debt due from the person required to keep the record.
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79. Period of retention

(1) A person required to keep a tax record must retain the record for
5years after the record was made or obtained, or the transaction to which it
relates was completed (whichever isthe later).

Maximum penalty: 100 penalty units.
(20 However, the Commissioner may, by written approval:

(@  reduce the period of retention required under subsection (1) for
specified tax records, or tax records of a specified class; or

(b)  authorise the destruction of specified tax records before the period
of retention required under subsection (1) comesto an end.

(3)  Anapprova under subsection (2) operates only for the purposes of
ataxation law and does not confer an exemption from other laws.

80. Intentional damageto, or destruction of, records

(1) A person must not intentionally damage or destroy a tax record
required to be retained under this Act.

Maximum penalty: 400 penalty units.

(2)  This section does not prevent the destruction of a tax record if the
Commissioner has authorised or approved its destruction.

81. Evasion of tax
(1) A personliableto tax must not knowingly evade the tax.
Maximum penalty: 400 penalty units.

(20 A prosecution under this section does not prevent the
Commissioner from pursuing any other right, remedy or action under this Act or
any other law in relation to the evasion of tax or the tax evaded.

82. Mideading information and documents

(1) A person must not make a statement to a tax officer that the person
knows to be misleading in amateria particular.

Maximum penalty: 400 penalty units.

(2) A person must not give to a tax officer a document that the person
knows to be misleading in amateria particular.

Maximum penalty: 400 penalty units.
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This section extends to a statement or a document that iIs

misleading because of the omission of relevant information as well as to one that
is misleading because it consists of, or includes, misinformation.

(4)

However, no offence is committed against subsection (2) if the

person, when giving the document to the tax officer:

83.

84.

85.

@

(b)

draws the mideading aspect of the document to the tax officer's
attention; and

to the extent the person can reasonably do so, gives the tax officer
the information necessary to correct the document.

Falsifying or concealing information

A person must not falsify or conceal:

@

()

©

information about the identity of a taxpayer, or a taxpayer's
residential or business address; or

information about the identity, or residentia or business address, of
any other person who may be able to provide information relevant
to the administration or enforcement of ataxation law; or

information that is otherwise relevant to the administration or
enforcement of ataxation law.

Maximum penalty: 100 penalty units.

Failureto lodge documents

A person must lodge a document or return that is required to be lodged
under ataxation law within the time allowed for its lodgement.

Maximum penalty: 100 penalty units.

Non-compliance with other requirements of a taxation law

A taxpayer must comply with any other non-pecuniary requirement:

@
(b)

imposed by or under ataxation law; and

for which no penalty for non-compliance is specifically fixed.

Maximum penalty: 100 penalty units.
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86. General defence under thisPart

It is a defence to a charge of an offence against this Part if the defendant
proves that:

(@  the defendant took reasonable care to comply with the relevant
provision; or

(b)  the contravention arose solely from circumstances beyond the
defendant's control.

PART 9—-INVESTIGATIONS
Divison 1 —Preiminary maters
87.  Definitions
In this Part:
"authorised investigation" means an investigation under section 88 or 89;

"corresponding authority” means the authority responsible for the
administration of a corresponding law;

"corresponding law" means a law of the Commonweslth, of a State or
another Territory:

(@  corresponding to ataxation law; or
(b)  dealing with taxation; or

(c)  declared by regulation to be a corresponding law for the
purposes of this Part;

"powers of entry and search” means the powers on an authorised officer
under sections 93, 94 and 95(1)(a) to (e);

"relevant materia” means an instrument, document, record or other thing
relevant to an authorised investigation;

"residential premises’ — if premises are used partly for residentia and

partly for non-resdential purposes, a reference to residentia
premises refers only to the part of the premises used for residential

pUrposes;
"search warrant" means awarrant under section 94;

"taxation law" includes the First Home Owner Grant Act.
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88. Authorised investigations

An authorised investigation is an investigation undertaken by an
authorised officer for one or more of the following purposes:

(8  toascertain whether atax liability exists,

(b)  toassessthe amount of atax liability;

(c)  todecidean application under ataxation law;

Example for paragraph (c)

An application for a first home owner grant, an exemption from tax, or a rebate or

refund of tax.

(d)  toaudit records required to be kept under ataxation law;

(e) to gather information relevant to an objection or appeal under a
taxation law;

(f)  to ascertain whether a person is entitled to a grant, concession,
rebate or exemption under ataxation law;

(g) to ascetain whether a condition on which a grant, concession,
rebate or exemption has been paid or granted under a taxation law
has been complied with;

(h)  to ascertain whether a contravention of a taxation law has occurred
or to gather evidence of a suspected contravention of a taxation
law;

() to gather information or evidence that is relevant in some other way

to the administration or enforcement of ataxation law.

89. Investigationsfor purposesof corresponding laws

1)
authority:

@

(b)

The Commissioner may, by agreement with a corresponding

authorise an investigation under this Part, on behaf of the
corresponding authority, for the purposes of a corresponding law;
or

authorise the corresponding authority to carry out an investigation
under this Part for the purposes of a corresponding law.
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For the purposes of such an investigation:

a reference in this Part to tax is to be read as a reference to tax
payable under the corresponding law; and

areference in this Part to atax liability isto be read as a reference
to atax liability under the corresponding law; and

a reference in this Part to records required to be kept under a
taxation law is to be read as a reference to records required to be
kept under, or for the purposes of, the corresponding law; and

areference in this Part to ataxation law is to be read as areference
to the corresponding law.

If the Commissioner authorises a corresponding authority to carry
out an investigation under this Part:

a reference in this Part to the Commissioner is to be read as a
reference to the corresponding authority; and

a reference in this Part to an authorised officer is to be read as a
person authorised under the corresponding law to carry out an
investigation in the jurisdiction of the corresponding law or to
exercise under a corresponding law functions corresponding to
those of an authorised officer under this Act; and

a reference in this Part to an identity card is a reference to a card,
certificate or other document issued under a corresponding law
identifying the holder as a person entitled to exercise investigative
powers under a corresponding law.

Divison 2 — Powers of investigation

90.  Accessto public recordswithout fee

An authorised officer may, for the purposes of an authorised investigation,
ingpect and take copies of any public record without payment of any fee.

91. Power torequest information and production of records

D

An authorised officer may, for the purposes of an authorised

investigation, ask a person:

@
(b)

to answer specified questions or provide specified information; or

to produce specified relevant material or relevant material of a
specified kind, in the person’s possession or control.
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(2) Thereguest may be made:
(@ if anoral responseisrequired —oraly; or

(b)  inany other case by notice given to the person to whom the request
Is addressed.

(3) The authorised officer must disclose to the person to whom the
request is addressed:

(@ that the request is made for the purposes of an authorised
investigation; and

(b) if the person to whom the request is addressed is under
investigation — that fact;

(but the authorised officer is not required to make any further disclosure about the
nature or purpose of the investigation).

(4) A person requested, by notice under this section, to provide written
information must, if the notice requires, verify the information by statutory
declaration.

(5) A regquest made by one authorised officer may be complied with by
providing the information or relevant material to another authorised officer
(whether or not both are present at the same time).

(6) The person to whom a request is made must comply with it to the
extent the person is able to do so and, if asked to answer a question, must do so to
the best of the person's knowledge, information and belief.

Maximum penalty: 100 penalty units.
92. Power torequire person to attend for examination

(1) An authorised officer may, for the purposes of an authorised
investigation, require a person to attend for examination before an authorised
officer.

(2)  The person must be given anotice:

(@  requiring the person to attend for examination at a specified time
and place; and

(b)  specifying the subject of the examination.

(3) The notice may require the person to bring and produce to the
authorised officer any relevant materia in the person’'s possession or control
relating to the subject of the examination.
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(4  An authorised officer may require a person attending for
examination to do any one or more of the following:

(@  totakean oath or affirmation to answer all questions truthfully;

(b) to answer a question relevant to the examination asked by the
officer or by another person present at the examination;

(c)  to produce at the examination any relevant materia in the person's
pOossession or control.

(5)  Anauthorised officer may administer an oath or affirmation for the
purposes of an examination.

(6) The Commissioner may reimburse reasonable travelling expenses
actualy incurred by a person who attends for examination before an authorised
officer.

(7)  An authorised officer may have a written transcript or audio
recording (or both) made of ora evidence.

(80 A person must comply with a requirement under this section to the
extent the person is able to do so and, if required to answer a question, must do so
to the best of the person's knowledge, information and belief.

Maximum penalty: 100 penalty units.
93. Power toenter premises

(1) An authorised officer may, for the purposes of an authorised
investigation, enter and remain on premises if the officer has reason to suspect
thereisrelevant material on the premises.

(2)  The power may be exercised:
(@  with the consent of the occupier; or
(b)  with the authority of a search warrant.

(33 The power may aso be exercised without the consent of the
occupier and without a search warrant if:

(@  thepremisesare non-residential premises; or

(b)  the premises are residential premises and the Commissioner gives
an authorisation under subsection (4).

(4) If the Commissioner believes, on reasonable grounds, that it is
urgently necessary for an authorised officer to enter residential premises in order
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to prevent destruction of, or inteference with, relevant material, the
Commissioner may authorise the officer, orally or in writing, to do so.

(5) No authorisation is to be given by the Commissioner under
subsection (4) if an application has, within the preceding 14 days, been made for
a search warrant and the application has been refused.

(6) The authorised officer must, at the reasonable request of a person
apparently in charge of the premises or any other person on the premises, display
the officer's identity card.

94. Search warrants

(1)  Anauthorised officer may apply to a Justice for a search warrant if
the officer has reason to suspect there isrelevant material on the premises.

(2) If the Justice is satisfied by evidence on oath that there are
reasonable grounds to suspect that there is relevant material on the premises to
which the application relates, the Justice may issue a search warrant.

(33 A search warrant authorises an authorised officer to enter and
remain on the premises specified in the warrant for the purpose of carrying out a
search of the premises under this Part.

(4 A search warant may authorise the exercise of the powers
conferred by the warrant:

(@ aanytime; or

(b)  subject to limitations as to hours of the day (or night) when the
powers may be exercised or other limits as to the time when the
powers may be exercised.

(5) A search warrant may be executed by the authorised officer to
whom it isissued or by any other authorised officer.

(6) A search warrant remains in force for a period specified in the
warrant.

(7)  An authorised officer executing a warrant must, at the reasonable
request of a person apparently in charge of the premises or any other person on
the premises, display the warrant.
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95. Powersof authorised officerswhile on premises

1)

An authorised officer who enters premises under this Part for the

purposes of an authorised investigation may exercise one or more of the
following powers:

@

(b)

(©
()

C)

(f)

)

search the premises and examine anything on the premises
(opening it if necessary and, if specifically authorised to do so by
the Commissioner, breaking it open);

photograph or film anything on the premises;

operate equipment or facilities on the premises;

take possesson of relevant materia found on the premises and
retain it for as long as may be necessary for one or more of the
following purposes.

0] to examine it to determineits evidentiary value;
(i)  tocopy it;

(iii) if it is relevant to possible lega proceedings — for the
purposes of the proceedings,

if relevant material found on the premises cannot be conveniently
removed — secure it against interference;

ask any person on the premises to do any of the following:
0] to state the person's full name, date of birth and address;

(i) to answer (oraly or in writing) questions asked by the
officer;

(iii)  to producerelevant material;
(iv)  to operate equipment or facilities on the premises;

(v)  to give the officer any trandation, code, password or other
information necessary to gain access to or to interpret and
understand any relevant material located or obtained by the
officer in the course of exercising the officer's functions
under this Part;

(vi) togive other assistance the officer reasonably requires.

A person to whom a request is addressed under subsection (1)(f)

must comply with the request to the extent the person is able to do so and, if
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asked to answer a question, must do so to the best of the person’'s knowledge,
information and belief.

Maximum penalty: 100 penalty units.

(3) If an authorised officer takes anything from the premises, the
officer must issue areceipt in the approved form and:

(@  if the occupier or a person apparently responsible to the occupier is
present, giveit to him or her; or

(b)  otherwise, leave it on the premises in an envelope addressed to the
occupier.

Divison 3 —Ancillary provisions
96. Authorised officer may obtain assistance

An authorised officer may make use of assistance from other persons in
exercising functions under this Part.

Examples

1 An authorised officer might take assistants to help overcome any physical barriersto the
entry and search of premises.

2. An authorised officer might take a technical assstant to a place where tax records are
kept on computer to help in gaining access to the computer files.

97.  Obstructing etc. authorised officer
(1) A person must not obstruct or hinder:

(@  an authorised officer who is exercising a function under this Part;
or

(b)  a person who is assisting an authorised officer in the exercise of
such afunction.

Maximum penalty: 100 penalty units or imprisonment for 6 months.

(2) A person must not, without reasonable excuse, refuse or fail to
comply with arequirement of an authorised officer under this Part.

Maximum penalty: 100 penalty units or imprisonment for 6 months.
98. Useof force

(1)  An authorised officer may use reasonable force to exercise any of
the powers of entry and search.

42



Taxation Administration Act 2007

(2)  However, if the use of reasonable force islikely to cause damage to
property, the officer is not to use force unless the Commissioner has in the
particular case authorised the officer, orally or in writing, to do so.

99. General defence

It isa defence to acharge of an offence against this Part involving afailure
to comply with arequirement or request made by an authorised officer (including
a requirement or request to answer a question or provide information) for the
defendant to prove:

(@  that the officer did not, before making the requirement or request,
identify himself or herself to the defendant as an authorised officer
by producing the officer's identity card or in some other way; or

(b)  that the officer did not warn the defendant that failure to comply
with the requirement or request would constitute an offence.

100. Sdf-incrimination

(1) A person is not excused from answering a question, providing
information or producing relevant material, when required to do so under this
Part, on the ground that to do so might tend to incriminate the person or make the
person liable to a penalty.

(20 However, the answer, information or material is not admissible
against the person in crimina proceedings other than:

(@  proceedingsfor an offence under ataxation law; or
(b)  proceedingsfor an offence in the nature of perjury.
PART 10-DISCLOSURE OF INFORMATION
101. Definitions
In this Part:

"confidential information” means information obtained under, or in the
course of the administration of, a taxation law about the identity, or
the personal or financial affairs, of a person but does not include
information in the public domain;

"corresponding authority” means an authority or person responsible for the
administration or enforcement of a corresponding law;

"corresponding law" means a law of the Commonwedth, a State or
another Territory corresponding to a taxation law or dealing with
taxation;
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"law enforcement agency" means any of the following:

(@  theAustralian Crime Commission;
() ASIC;

(c) theAustralian Federa Police;

(d)  Centrdink;

(e the Commonwedth department or agency primarily
responsible for regulating immigration;

) apolice officer or amember of the Police Force of a State or
another Territory;

(g)  any other authority or person responsible for enforcement of
the laws of the Commonwedth, a State, or another
Territory;

"taxation law" includes;

(@  theFirst Home Owner Grant Act; and

(b)  any other law administered by the Commissioner or under
which the Commissioner exercises statutory functions.

102. Prohibition on certain disclosures of information by tax officers

D

A person who is or was a tax officer must not disclose confidential

information, except as permitted under this Part.

Maximum penalty: 400 penalty units or imprisonment for 2 years.

(2)
@

()

(©

Thefollowing disclosures are permitted:

a disclosure made in the course of official functions for purposes
related to the administration or enforcement of ataxation law;

adisclosure to a corresponding authority, or a person authorised by
the corresponding authority to receive the disclosure, of
information relevant to the administration or enforcement of a
corresponding law;

adisclosure to:
(1) the Auditor-Generad; or

(i)  the Ombudsman; or
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(i)  anofficer of the Treasury; or
(iv) theRegistrar of Motor Vehicles; or
(v) theVauer-Generd;

(d) adisclosureto alaw enforcement agency;

(e) adisclosure made to, or with the express or implied consent of, the
person to whom the confidential information relates or a person
who appears to be the agent of that person;

) adisclosure authorised under the regulations.

103. Obligations of persons (other than tax officers) who gain access to
confidential information

(1) A person (other than atax officer) who gains access to confidential
information as a result of its lawful disclosure under this Part must not disclose
the information except:

(@  asmay be necessary for the purposes for which the disclosure was
made; or

(b)  asauthorised by the Commissioner.

Maximum penalty: 400 penalty units or imprisonment for 2 years.

Example for subsection (1)

An officer of another jurisdiction to whom information is disclosed for purposes related to the
administration or enforcement of a corresponding law must not disclose the information except
as may be necessary for those purposes (unless the Commissioner authorises disclosure for some
other purpose).

(20 A peson who gans unauthorised access to confidential
information must not disclose the information except as may be authorised by the
Commissioner.

Maximum penalty: 400 penalty units or imprisonment for 2 years.

Example for subsection (2)

A cleaner comes across a document containing confidential information in the course of cleaning
a tax officer's office or a person other than the intended recipient receives a misdirected fax or
email containing confidential information.

104. Compélability of disclosure before court

A person who is or was atax officer cannot be compelled to disclose (or to
produce a document containing) confidential information to a court unless the
disclosure is necessary for the administration or enforcement of ataxation law.
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105. Protection of tax informants

(1) A person who is or was a tax officer cannot be compelled to
disclose to a court or any other body or person:

(@ whether a tax informant provided the Commissioner with
information leading to an investigation, prosecution or other
proceeding; or

(b)  theidentity of atax informant; or
(c)  information provided by atax informant.
(2) Inthissection:

"tax informant” means a person who gives information to the
Commissioner about a contravention, or suspected contravention,
of ataxation law by someone else.

106. Required disclosures of information

(1) An Agency mugt, at the request of the Commissioner, disclose to
the Commissioner information held by the Agency relevant to the administration
or enforcement of ataxation law.

Example for subsection (1)

The Commissioner might require an Agency to provide its client database so that the
Commissioner may use the information in data matching procedures for the purpose of detecting
undisclosed tax liabilities.

(2)  Thissection prevails over alaw that isinconsistent with it.

(3) Information must be provided to the Commissioner under this
section free of charge.

(4) Inthissection:

"Agency" includes a statutory corporation that is declared to be a
Government owned corporation by the Act by which it is
incorporated or continued in existence.

46



Taxation Administration Act 2007

PART 11 -OBJECTIONSAND APPEALS
Divison 1 —Prdiminary
107. Definitions
In this Part:
"decision maker" means:
(@  for adecision made under the MRA —the Secretary; or
(b)  for any other decision —the Commissioner;

“first home owner grant decision” means a decision made by the
Commissioner under the First Home Owner Grant Act:

(@ onanapplication for afirst home owner grant; or

(b)  requiring the repayment of money paid by way of first
home owner grant; or

(c)  relating to penalties or interest;
"MRA" means the Mineral Royalty Act;
"person affected" by arelevant decision means:
(@ if thedecisionisataxation decision —the taxpayer; or

(b) if the decision is a first home owner grant decision — the
applicant for the first home owner grant;

"Registrar" means the Registrar of the Local Court;

"relevant decision" means a taxation decision or a first home owner
grant decision;

"royalty"”, see section 4 of the MRA;

"royalty assessment” means an assessment of liability to pay royalty
under Part 11 of the MRA;

"royalty payer", seethe MRA;
"Secretary”, seethe MRA,;

“tax" includes royalty;
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"taxation decision" means:
(@  anassessment by the Commissioner under this Act; or

(b) adecision affecting a taxpayer's liability to pay tax made by
the Commissioner under ataxation law or the MRA; or

(c)  aroyalty assessment;

but does not include:

(d)  adecison not to make areassessment; or

(e) adecision not to withdraw an assessment; or

) adecision not to make a negotiated assessment; or
(g) anegotiated assessment; or

(n)  areassessment made with the taxpayer's agreement of a tax
liability determined by negotiated assessment;

“tax liability" includes aliability to pay royalty;
“taxpayer” includes aroyalty payer;

"Tribunal" means the Taxation and Royalty Appeals Tribunal continued
by section 130.

108. Certain decisions not subject to challenge except in proceedings by
way of objection or appeal

The validity or correctness of a relevant decision (or of a procedura
decison leading to the making of a relevant decision) cannot be challenged
except in proceedings by way of objection or appeal under this Act.

Division 2 — Objections
109. Right to object

(1) A person affected by a relevant decision may object to the
decision.

(2) However, if the relevant decision is the reassessment of a tax
liability, the decision is only liable to objection to the extent that it increases the
assessed amount of the tax liability.
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110. How to object

(1) The objection must be in writing and must be lodged with the
decision maker within 60 days after notice of the relevant decision is issued by
the decision maker.

(2) The objection must state fully and in detail the grounds of
objection.

111. Objectionslodged out of time

(1) If the decision maker is satisfied an objector has a reasonable
excuse for not lodging the objection within the 60-day period, the decision
maker may extend the time for lodgement.

(2) An extension of time may only be granted under this section on
written application for the extension setting out fully and in detail the reasons
for the failure to lodge the objection within the 60-day period.

112. Onuson the objector

The objector bears the burden of establishing that the decision subject to
the objection was wrong.

113. Decision on objection

(1) If an objection is properly made within the time alowed by or
under this Act, the decision maker must consider the objection and may:

(@ dlowitinwholeor in part; or
(b) disalowit.

(2) If an objection to a royalty assessment alleges the incorrect
exercise of a discretion by the Minister under the MRA, the Secretary must
refer the objection to the Minister as soon as practicable.

(3  Within 60 days after thereferral, the Minister:

(@  must consider the allegation; and

(b)  may confirm or vary the exercise of the discretion; and
(c)  must inform the Secretary accordingly.

(4 In making a decision on the objection under subsection (1), the
Secretary must give effect to the Minister's confirmation or variation.
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114. Notice of decision

(1) The decision maker must give written notice of the decision to
the objector.

(2) If the objection is disallowed or allowed in part only, the notice
must:

(@ statethereasonsfor the decision; and

(b)  set out the objector's rights of appeal and the procedures for
commencing an appeal.

Divison 3 —Right of appeal
115. Appeal to Tribunal or Supreme Court
(1)  Theobjector may appeal against the decision on the objection to:
(@  theTribunal; or
(b)  the Supreme Court.
(20 However:

(@ if the decision subject to the objection is a first home owner grant
decision, the objector may only appeal to the Tribuna against the
decision on the objection; and

(b) if an appea against a decision has been commenced before the
Tribunal, the objector cannot appeal against the same decision to
the Supreme Court and if an appeal against a decision has been
commenced before the Supreme Court, the objector cannot appeal
against the same decision to the Tribunal.

116. Onuson the appdlant

On the appeal, the appellant bears the burden of establishing that the
decision maker's decision on the objection was wrong.

117. Timefor commencing appeal

(1) An appea must be commenced within 60 days after the date of
notice of the decision subject to the appeal.

(2) The appelate authority, if satisfied that the appellant has a
reasonable excuse for not commencing the appeal within the 60-day period,
may extend the time for its commencement.
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(3 An extension of time may only be granted under this section on
written application for the extension:

(@  madein accordance with the rules of the appellate authority; and

(b)  setting out fully and in detail the reasons for the fallure to
commence the appeal within the 60-day period.

(4) Inthissection:
"appellate authority” means:
(@  if the appedl isto the Tribuna —the Tribunal; or
(b) if the appeal isto the Supreme Court — the Supreme Court.
Division 4 — Appealsto Tribunal
118. How to commence an appeal to Tribunal

(1) An apped to the Tribunal is commenced by lodging a notice of
appea with the Registrar.

(2)  Thenotice of appeal must:

(@ beintheform prescribed by the Rules of the Tribunal; and
(b)  state the name of the appellant; and

(c)  identify the decision subject to the appeal; and

(d) statefully and in detail the grounds of appeal.

(3 Thenotice of appeal must be accompanied by:

(@ any materia relevant to the appeal that was not before the
decision maker when making the decision on the objection; and

(b)  the prescribed fee.

(4)  The grounds of appea are not limited to the grounds on which
the objection was made.

119. Service of notice on the decision maker

The appellant must, within 7 days after lodgement of the notice of
appeal, serve the decision maker whose decision is under appeal with a copy
of:

(@  thenotice of appeal; and
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(b)  any other relevant material lodged with the notice.
120. Response of decison maker to notice of appeal

(1) Assoon as practicable after receiving the notice of the appeal, the
decision maker must lodge with the Registrar and serve on the appellant a copy
of:

(@  therecords of the decision maker relevant to the appeal, including
acopy of the decision subject to the appeal; and

(b) any submissions on the questions raised by the appea the
decision maker wishes to make to the Tribunal.

(2) The decision maker's response is not limited to the reasons for
disallowing the objection or allowing it in part only.

121. Reference of appeal to Supreme Court

(1)  If the Tribunal considers that an appeal should be referred to the
Supreme Court because of the complexity of the questions of fact or law (or both)
involved, or for any other reason, the Tribunal may refer the appea to the
Supreme Court for hearing and determination.

(2) If an apped is referred to the Supreme Court it proceeds in that
Court asif originaly commenced in that Court.

122. Determining appeal
In determining the appeal, the Tribunal may:
(@  confirm the decision subject to the appeal; or
(b)  vary the decision subject to the appeal; or

(c)  substitute another decision that would have been available to the
decision maker.

123. Appeal to Supreme Court on question of law

(1) The appellant or the decision maker may appeal against the
Tribunal's decision to the Supreme Court.

(2) However, an appea to the Supreme Court under this section is
limited to a question of law.

(3) Indetermining the appeal, the Court may:

(@  confirmthe Tribunal's decision; or
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(b)  vary the Tribunal's decision; or

(c)  substitute its own decision for the Tribunal's decision; or

(d)  remit the matter to the Tribunal for reconsideration.

(4)  If the Court remits the matter to the Tribunal for reconsideration:

(@  the Court must advise the Tribunal of its reasons for doing so and
give the Tribunal appropriate directions about the matters to be
reconsidered; and

(b)  the Tribunal must proceed with the reconsideration in accordance
with the Court's directions and vary its earlier decision, or
substitute a new decision, as may be appropriate in view of its
reconsideration and the directions of the Court.

Division 5— Appeals to Supreme Court against decision on an objection
124. How to commence appeal

An appeal to the Supreme Court is commenced in accordance with the
Supreme Court Rules.

125. Groundsof appeal and response

(1)  The appellant's grounds of appeal are not limited to the grounds
on which the objection was made.

(2) The decision maker's response to the grounds of appeal is not
limited to the reasons for disallowing the objection or alowing it in part only.

126. Admissibility of new evidence

(1) In hearing the appeal, the Supreme Court may admit any
evidence that was not before the decision maker when making the decision
subject to appeal ("new evidence") if satisfied the new evidence is material to
the decision.

(2) However, if the Court admits new evidence:

(@  the Court must, unless the decision maker asks the Court to proceed
with the appeal, adjourn the proceedings to alow the decision
maker to reconsider the decision subject to the appedl; and

(b) if the decision maker's decision on the reconsideration (the "new
decision") is acceptable to the appellant, the Court will resolve the
appeal in accordance with the new decision; but
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(o) if thenew decision is not acceptable to the appellant:
0] the Court will continue with the hearing of the appeal; and

(i)  the appea will become, from that point, an appea against
the new decision.

(3) If, on reconsideration, the decison maker amends or varies the

decision in the appellant’s favour, the Court may order the appellant to pay al or a
specified part of the respondent’s costs in the appedl if satisfied that it isfair to do
so having regard to the nature of the amendment or variation.

127. Determining appeal
In determining the appeal, the Supreme Court may:
(@  confirm the decision appealed against; or
(b)  vary the decision appealed against; or
(c)  substitute another decision that would have been available to the
decision maker.
Division 6 — Other matters
128. Objection or appeal not to suspend recovery of tax etc.
An objection or appeal does not suspend:
(@) the operation of a decision to which the objection or appeal
relates; or
(b)  the recovery of any tax or other amount that is, assuming the
validity and correctness of that decision, recoverable.
129. Giving effect to decision on objection or appeal
(1) Effect is to be given to a decision on objection or appeal as
follows:

(@ if the decision affects an assessment of a tax liability — the
Commissioner must make a reassessment to accord with the
decision on the objection or appedl;

(b)  the Commissioner must make any payment required to give effect
to the decision;

(c)  the Commissioner may recover any amount found to be payable
to the Commissioner or the Territory as a debt due to the
Territory.
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(2) However, if adecision on objection or appeal is subject to appeal
or further appeal, the Commissioner is not required to act under subsection (1):

(@ until the time for commencing appellate proceedings has passed;
or

(b) if appellate proceedings are commenced — until all appeals have
been finally resolved.

(3) If anamount isrequired to be refunded as a result of an objection
or appeal, the objector or appellant is entitled to the amount with interest.

(4) The interest is payable at the market interest rate for the period
from the date of the appellant’'s payment to the date of the refund.

PART 12—-TAXATION AND ROYALTY APPEALSTRIBUNAL
130. Tribunal and itsjurisdiction

(1) The Taxation and Royalty Appeals Tribunal continues in
existence.

(2)  TheTribunal has the jurisdiction conferred on it by this Act.
(3) TheTribunal is constituted for an appeal of:
(@  the Chief Magistrate; or
(b)  another magistrate chosen by the Chief Magistrate.
131. Conduct of appeals generally

(1) The Tribunal is not bound by the rules of evidence but is bound
by the rules of natural justice.

(2)  The Tribunal must determine an appeal on the basis of the written
material submitted by the parties unless satisfied that it is necessary to conduct
ahearing in view of the nature and circumstances of the appeal.

(3) The practice and procedure of the Tribunal is:

(@) asprescribed by the rules and practice directions of the Tribunal;
and

(b)  subject to the rules and practice directions — as determined by the
Tribunal.

(4)  The Tribunal must keep arecord of its proceedings.

(5)  The Tribunal must publish written reasons for its decisions.
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132. Costs

(1)  Subject to this section, each party to an appeal to the Tribunal
must bear the party's own costs.

(2) The Tribunal may order a party to pay al or a specified part of
the costs of another party if satisfied it is fair to do so, having regard to the
following:

(@  theconduct of each party and, in particular:

(1) any failure by a party to comply with an order or direction
of the Tribunal; or

(i) any attempt by a party to deceive another party or the
Tribunal; or

(i)  conduct that unreasonably complicates or prolongs the
proceedings; or

(iv) any other form of conduct that is vexatious or unfairly
disadvantages another party to the appedl;

(b)  the strength (or weakness) of the case for each party;
(c)  thenature and complexity of the appedl;
(d)  any other matter the Tribunal considers relevant.

(3) If the Tribunal considers the representative of a party (rather than
the party) responsible for conduct that justifies an award of costs against the
party, the Tribunal may order the representative to pay the costs personaly.

133. Rulesand practicedirections

(1) The Chief Magistrate may make rules, not inconsistent with this
Act:

(@)  relating to the practice and procedure of the Tribunal; or
(b)  prescribing fees for appealsto the Tribunal.

(2) The Chief Magistrate may issue practice directions, not
inconsistent with this Act or any rules made under subsection (1), relating to
the practice and procedure of the Tribunal.
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134. Contempt
A person must not:

(@  insult the Tribunal or a magistrate in the magistrate's capacity as
presiding officer of the Tribunal; or

(b)  interrupt or obstruct a hearing of the Tribunal; or

(c) do anything else that would, if the Tribunal were a court of
record, amount to a contempt of court.

Maximum penalty: 100 penalty units or imprisonment for 6 months.
PART 13 -PROSECUTIONS AND OFFENCE PROVISIONS
Division 1 —Prosecutions
135. Timefor commencing prosecutions

(1) A tax prosecution must be commenced within 5 years after the day
on which the offence is alleged to have been committed.

(2) However, if the aleged offence involves tax evasion, a prosecution
may be commenced at any time.

136. Evidentiary matters

(1) Inatax prosecution, an allegation of fact by the prosecutor in the
information or complaint is evidence of the fact alleged.

(20  However, this section does not operate to the exclusion of other
evidence and all relevant evidence (whether it tends to support or rebut the
allegation) must be considered on its merits.

(3)  Thissection does not apply to:
(@  anallegation asto amenta element of an offence; or

(b)  proceedings for an indictable offence or an offence punishable by
Imprisonment.

Division 2 — Offence provisions
137. Offences by personsinvolved in management of companies

(1) If acompany commits an offence against a provision of a taxation
law (the "principa offence"), a person who is concerned in, or takes part in, the
management of the company also commits an offence and is liable for the same
penalty asis prescribed for the principal offence.
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(2) Itisadefenceto acharge of an offence under subsection (1) for the
defendant to prove:

(@  that the principal offence was committed without the defendant's
knowledge and the defendant’s ignorance of the offence was not
dueto alack of proper diligence on the defendant's part; or

(b)  that the defendant was not in a position to influence the conduct of
the company resulting in the principal offence; or

(c) that the defendant exercised all proper diligence to prevent the
company from committing the principal offence.

(3) A person may be convicted of an offence under subsection (1) even
though the company has not been charged with, or convicted of, the principal
offence.

(4)  This section does not affect the liability of the company for the
principal offence.

(5) The following persons are concerned in, or take part in, the
management of a company:

(@  adirector of the company;

(b) asecretary of the company;

(c)  arecever and manager of property of the company;

(d)  anofficid manager or deputy official manager of the company;
(e)  anadministrator of the company;

) aliquidator of the company appointed in a voluntary winding-up of
the company;

(g a trustee or other person administering a compromise or
arrangement made between the company and another person or
other persons.

138. Further offences

(1) If acontravention of a provision of a taxation law amounts to an
offence, and the contravention continues after the offender is convicted, the
offender is liable to be charged with, and convicted of, a further offence against
the same provision.

(2) If a person is convicted of an offence against a provison of a
taxation law, and is convicted of a further offence against the same provision
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within 5 years, the maximum penalty for the further offence is double the
maximum prescribed by the taxation law for the offence.

Divison 3 — Effect of criminal penalty
139. Effect of criminal penalty

A crimina penalty imposed on a taxpayer for contravention of a taxation
law does not affect the taxpayer's tax liability.

PART 14—-MISCELLANEOUS
Division 1 — Appropriation
140. Appropriation of Central Holding Authority

If the Commissioner is authorised or required to pay an amount under a
taxation law, the amount must be paid from the Central Holding Authority which
Is appropriated by this section to the necessary extent.

Divison 2 — Notice of certain appointmentsto be given
141. Notice of appointment of administrator or liquidator

(1) If aperson is appointed to be the administrator or liquidator of a
corporate taxpayer, the person must notify the Commissioner of the appointment
within 30 days of the appointment.

Maximum penalty: 100 penalty units.
2 If:
(@  ataxpayer isabsent from the Territory; and

(b) aperson (the "agent") is appointed to wind up the business of the
taxpayer in the Territory;

the agent must notify the Commissioner of the appointment within 30 days of the
appointment and must reserve out of the assets of the business sufficient to satisfy
the tax liabilities of the taxpayer.

Maximum penalty: 100 penalty units.

(3) If the agent contravenes subsection (2), the Commissioner may
recover the unpaid tax from the agent personally.
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Divison 3 — Service of documents
142. Service of documents on Commissioner

(1) A document authorised or required to be served on the
Commissioner under ataxation law may be served:

(@ by ddivering it to an office of the Commissioner; or

(b) by leaving it with a person who has authority to accept documents
on the Commissioner's behalf; or

(¢ by post addressed to the Commissioner to the Commissioner's
postal address (which must be the number of abox or locked bag at
apost office); or

(d by faxing the document to a fax number nominated by the
Commissioner; or

(e) by ameansof service approved by the Commissioner.

(20 The Commissioner may, under subsection (1)(€), approve a means
of servicefor documents generally or a particular class of documents.

Example
The Commissioner might approve service by document exchange or by email to a nominated
email address.

143. Timeof service

(1) If a document is received by the Commissioner after normal
business hours, the document is taken to have been served on the Commissioner
on the following business day.

(2) If a payment of money is received by the Commissioner after
normal business hours, the payment is taken to have been made on the following
business day.

(3) Inthissection:

"normal business hours' means the hours when the Commissioner's offices
are normally open to the public for business.

144. Service of documents by Commissioner

A document authorised or required to be served on or given to a person by
the Commissioner for ataxation law may be served on or given to the person:

(@  persondly; or
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(b) by leaving it a the last address of the person known to the
Commissioner; or

(o) if thereisapostal serviceto the last address of the person known to
the Commissioner — by post addressed to the person at that address,
or

(d) if the person has notified the Commissioner of afax, email or DX
address — by sending or transmitting the document to the person at
that address; or

(e) by any means provided for the service of the document by another
Act or law.

145. Service on an agent and other forms of subrogated service

(1)  If the Commissioner effects service of a document on an agent who
has actual or apparent authority to accept service of the document on behalf of the
agent's principal, the principal is taken, for the purposes of ataxation law, to have
been duly served.

(2) If the Commissioner effects service of a document relating to a
partnership on a member of a partnership, each member of the partnership is
taken, for the purposes of ataxation law, to have been served.

(3) If the Commissioner effects service of a document relating to an
unincorporated association on a member of the committee or management of the
association, each member of the association is taken, for the purposes of a
taxation law, to have been served.

(4)  Subject to the regulations, if 2 or more taxpayers are jointly liable
for tax, service on any one of them is taken, for the purposes of ataxation law, to
be service on each one of them.

Division 4 — Evidence
146. Judicial notice of Commissioner's name and signature
Judicial notice must be taken of the Commissioner's name and signature.
147. Presumption of regularity asto issue of documents

A document apparently signed or issued by, or under the authority of, the
Commissioner or the Commissioner's delegate is, in the absence of evidence to
the contrary, taken to have been lawfully signed or issued by, or under the
authority of, the Commissioner on the date appearing on the document.
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148. Evidentiary value of notice or certificate

(1) A decison, determination or assessment made by the
Commissioner under a taxation law must be accepted in any legal proceedings
(other than proceedings by way of objection or appea under this Act) asvalid and
correct.

(2) A cetificate or notice, signed by the Commissioner, of a decision,
determination or assessment must be accepted, in any legal proceedings, as proof
of the making of a decision, determination or assessment on the terms stated in
the certificate or notice.

149. Certificate evidence

(1) A cetificate signed by the Commissioner that states any of the
following matters is admissible in proceedings under ataxation law:

(@  theperson named in the certificate:
() isliableto pay tax; or
(i)  wasliableto pay tax on aday specified in the certificate; or
(iii)  paidtax onaday specified in the certificate;

(b)  notice of a decision, determination or assessment was issued to a
person named in the certificate, or the person's agent, on the day
specified in the certificate;

(c)  theamount of tax, interest or penalty tax specified in the certificate
is payable by a person named in the certificate or has been paid in
whole or in part by or on behalf of a person so named;

(d) a document specified in the certificate was served on a person
named in the certificate on aday specified in the certificate;

(e) a person named in the certificate was, or was not, on a date
specified in the certificate, registered or licensed as required by a
specified taxation law;

) a person named in the certificate had, or had not, complied with a
specified requirement under ataxation law;

(g0 areturn required by a taxation law has been, or has not been,
lodged by or on behalf of a person named in the certificate on or as
at aday specified in the certificate;
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(h)  adocument specified in the certificate:

0] was not received by the Commissioner on a day specified in
the certificate; or

(i)  wasnot received by the Commissioner at all;

(1) aperson named in the certificateis, or was, an authorised officer on
the date specified in the certificate.

(2) Inthe absence of evidence to the contrary, a certificate is proof of
the matters stated in the certificate.

Division 5—Regulations
150. Regulations
(1) The Administrator may make regulations under this Act.

(2)  The regulations may prescribe fees to be paid on an application,
request, objection or appeal under this Act or for any service provided under this
Act.

PART 15-TRANSITIONAL PROVISIONS
151. Definitions
In this Part:
"date of transition" means 1 January 2008;

"old law" means relevant provisions of the following Acts (and regulations
under the following Acts) asin force before the date of transition:

(@  theTaxation (Administration) Act;

(b)  the Samp Duty Act;

(c)  thePay-roll Tax Act;

(d)  theFirst Home Owner Grant Act.
152. Administration

(1) A person holding office under the old law as Commissioner of
Taxes immediately before the date of transition continues in office after the date
of transition as Commissioner of Territory Revenue.
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(2) A person holding office under the old law as Deputy Commissioner
of Taxes immediately before the date of transition continues in office after the
date of transition as a Deputy Commissioner of Territory Revenue.

(3 A peson holding office under the old law as an Assstant
Commissioner of Taxes immediately before the date of transition continues in
office after the date of transition as a Deputy Commissioner of Territory Revenue.

(4) The terms and conditions on which a person holds office are
unaffected by this section.

(5) Any lega proceedings that were commenced before the date of
transition by or against the Commissioner of Taxes and had not been completed
by the date of transition may be continued and completed by or against the
Commissioner of Territory Revenue.

(6) A reference in any dtatutory or other instrument to the
Commissioner of Taxes is (where the context admits) to be read as a reference to
the Commissioner of Territory Revenue.

153. Investigators

(1) A person who was, immediately before the date of transition vested
with powers of investigation or inquiry under the old law because of an
appointment, authorisation or delegation made by the Commissioner of Taxes s,
on the date of trangition, taken to have been appointed by the Commissioner as an
authorised officer.

(20 A presumptive appointment under subsection (1) terminates, or
may be terminated, in the same way as an actua appointment made under this
Act.

154. Assessments

(1) The provisions of this Act relevant to the assessment of a tax
liability apply whether the liability was incurred before, on or after the date of
transition.

(2) A taxliability assessed under the old law is subject to reassessment
under this Act as if this Act had been in force when the assessment had been
made and it had then been made under this Act.

(3 However, a liability to stamp duty assessed under the old law
before 1 January 2005 cannot be reassessed.

155. Refunds of tax

The provisions of this Act governing the refund of tax apply whether the
tax was paid before, on or after the date of trangtion.
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156. Interest and penalty tax

(1) Interest accrues on a tax default that occurs before, but continues
after, the date of trangition as if this Act had been in force when the relevant tax
liability was incurred.

(2) Pendty tax may be imposed under this Act for a tax default
occurring before the date of trangition.

(3)  The powers conferred by this Act to remit interest or penalty tax
extend to interest that accrued before the date of transition and to any penalty or
additional tax payable under the old law.

157. Special arrangement for filing returnsor paying tax

Any specia arrangement for filing returns or paying tax in force under the
old law immediately before the date of transition continuesin force under this Act
(subject to revocation by the Commissioner) as if it were an arrangement
approved under Part 6.

158. Collection and recovery of tax

(1) Part 7 applies to the collection and recovery of tax whether the
relevant tax liability arose before, on or after the date of transition.

(20 However, Part 7, Division 3 appliesonly in relation to atax liability
incurred on or after the date of transition.

159. Records

Part 8 extends to tax liabilities, and records relevant to tax liabilities,
incurred before the date of transition.

160. Investigations

Part 9 extends to the investigation of a tax liability incurred, an offence
committed, or circumstances occurring before the date of transition.

161. Disclosure of information
Part 10 extends to confidential information obtained under the old law.
162. Objectionsand appeals

(1) Part 11 extends to an objection or apped against a decison made
before the date of transition.

(20 However, if a the date of transition proceedings by way of
objection or appeal had been commenced under the old law, those proceedings
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are to be dealt with under the old law and, if those proceedings lead to an appea
or further appeal, that is aso to be dealt with under the old law.
163. Offences

The provisions of this Act regarding the time for commencement of a tax
prosecution apply whether the offence is alleged to have been committed before
or after the date of transition.

164. Evidence

The provisions of this Act creating evidentiary presumptions or providing
for evidence by certificate extend, subject to their terms, to proceedings related to
civil or crimina causes of action arising before the date of transition or to tax
liabilities arising before the date of transition.

165. Substantive criminal law unaffected by thisPart

This Part does not affect the substantive law by reference to which
criminal liability for an offence committed before the date of transition is
determined.
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