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NORTHERN TERRITORY OF AUSTRALIA

No. of 2003

AN ACT

to amend the Commercial Passenger (Road) Transport Act

[Assented to 2003]
[Second reading 2003)

The Legislative Assembly of the Northern Territory enacts as follows:

PART 1 - PRELIMINARY
1. Short title

This Act may be cited as the Commercial Passenger (Road) Transport
Amendment Act 2003.

2. Commencement
This Act comes into operation on 1 July 2003.
3. Principal Act

The Commercial Passenger (Road) Transport Act is in this Act referred to
as the Principal Act.

PART 2 - AMENDMENTS OF PRINCIPAL ACT
4, Interpretation
Section 3 of the Principal Act is amended —

(@ by omitting from subsection (1) the definition of "commercial passenger
vehicle" and substituting the following:
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" 'bus stop' has the same meaning as in the Motor Omnibus Regulations;

'‘commercial passenger vehicle' means a taxi, limousine, special function
vehicle, minibus, courtesy vehicle, motor omnibus, tourist vehicle
or special passenger vehicle;

‘courtesy vehicle' means an approved motor vehicle (not being a motor
vehicle operated as a taxi, limousine, special function vehicle,
minibus, motor omnibus, tourist vehicle or special passenger
vehicle) used, with the services of a driver, to carry passengers for
hire or reward where the carriage —

(@

(b)

is offered as an inducement in respect of an agreement for
the provision of accommodation or activities for recreation
or pleasure; and

is provided to passengers without payment of a fare;";

by inserting after the definition of "licence" in subsection (1) the

following:

" limousine' means an approved motor vehicle that —

(a)

(b

(©

is fitted, equipped or constructed to carry not more than
8 passengers and is used, with the services of a driver, to
carry passengers for hire or reward on pre-booked journeys
at pre-arranged fares;

is not fitted with a meter that either calculates or indicates
the fare payable; and

does not stand or ply for hire;";

by omitting from subsection (1) the definition of "private hire car";

by inserting after the definition of "route service" in subsection (1) the

following:

" 'route service hours', in relation to an urban service area, means the hours
of a day declared by the Director to be the hours of operation of
route services in the urban service area;

‘special function vehicle' means an approved motor vehicle (not being a
motor vehicle operated as a taxi, limousine, minibus, courtesy
vehicle, motor omnibus, tourist vehicle or special passenger
vehicle) that —

(a)

is a distinctive or unusual make or model or has a distinctive
or unusual external appearance; and
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(b)  is used, with the services of a driver, to carry passengers for
hire or reward on pre-booked journeys for a pre-determined
fee where the purpose of the journey is to transport the
passengers in connection with an approved function or event
or an approved class of functions or events;";

by omitting from the definition of "special passenger vehicle" in
subsection (1) "private hire car, minibus," and substituting "limousine,
special function vehicle, minibus, courtesy vehicle,";

by omitting from subsection (1) the definition of "supplementary taxi";

by omitting from paragraph (aa) of the definition of "taxi" in
subsection (1) "or";

by omitting from paragraph (ab) of the definition of "taxi" in
subsection (1) "passengers,” and substituting "passengers; or";

by inserting after paragraph (ab) of the definition of "taxi" in subsection
(1) the following:

"(ac) in either case — 15 passengers, but only if the vehicle is
exempt under section 18A;"; and

by omitting from the definition of "tourist vehicle" in subsection )
"private hire car, minibus,” and substituting "limousine, special function
vehicle, minibus, courtesy vehicle,".

New section

The Principal Act is amended by inserting after section 18 the following:

"18A. Exemption from passenger limit

"The Director may exempt an approved motor vehicle from the passenger

limit for a standard or executive taxi if —

6.

(@)  the vehicle complies with the other requirements for that kind of
taxi; and

(b)  the Director is satisfied that the exemption is appropriate in all the
circumstances.",

Conditions of taxi licence

Section 20 of the Principal Act is amended by inserting in subsection (5)

"or dispatch" after "communications".
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7. New section

The Principal Act is amended by inserting after section 26 in Part 4,
Division 1 the following:

"26A. Taxis may use bus stops outside route service hours

"(1) Despite anything to the contrary in this Act or the Regulations, the
driver of a taxi that is available for hire may park or stand the taxi in a bus stop in
an urban service area outside route service hours.

"(2) The driver of a taxi who parks or stands the taxi in a bus stop other
than in accordance with subsection (1) commits an offence.

Penalty: $2 000.".
8. Repeal

Part 4, Division 3 is repealed.
9. Repeal and substitution

The heading to Part 5 of the Principal Act is repealed and the following
substituted:

"PART 5 - LIMOUSINES".
10. Repeal and substitution
Section 30 of the Principal Act is repealed and the following substituted:
"30. Limousine licence

"(1) Subject to this Act, a person who proposes to operate a limousine
must hold a limousine licence before commencing the operation.

Penalty: $10 000.

"(2) An application for a limousine licence is to be made on an
approved form.".

11.  Consideration of application
Section 31 of the Principal Act is amended —

(@ by omitting from subsection (3) "an entitlement to hold a private hire car
licence or a private hire car licence" and substituting "a limousine licence";
and
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(b) by adding at the end the following:

"(4) The Director must not grant a limousine licence to a person unless,
at the time the licence is granted, the limousine endorsed on the licence is
registered under the Motor Vehicles Act in the name of the person.”.

12.  Registration number to be endorsed on licence

Section 32 of the Principal Act is amended by omitting "private hire car"
(all references) and substituting "limousine".

13.  Conditions of limousine licence
Section 33 of the Principal Act is amended —

(@) by omitting from subsection (1) "private hire car” and substituting
"limousine";

(b) by omitting from subsection (2) "a private hire car licence holder" and
substituting "the holder of a limousine licence";

(c) by omitting from subsections (3) and (4) "private hire car" (all references)
and substituting "limousine"; and

(d by adding at the end the following:

"(5) Itis a condition of a limousine licence that the limousine endorsed
on the licence be used as a limousine and is maintained to an approved standard.

"(6) Itis a condition of a limousine licence that the limousine endorsed
on the licence is registered under the Motor Vehicles Act in the name of the holder
of the licence.".

14.  Effect of limousine licence

Section 34 of the Principal Act is amended by omitting "private hire car"
(all references) and substituting "limousine".

15. Term of limousine licence
Section 35 of the Principal Act is amended —
(a) by omitting subsection (1) and substituting the following:

"(1) A limousine licence remains in force, unless sooner surrendered,
cancelled or suspended under this Act —

()  for 12 months from the day it is granted; or
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(b)  for 12 months from the day it is renewed or for a shorter period (of
not less than 3 months) that the Director approves."; and

(b) by omitting from subsection (2) "subsection (1)" and "grant or renewal”
(all references) and substituting "subsection (1)(b)" and "renewal"
respectively.

16. Renewal of limousine licence

Section 35A of the Principal Act is amended by omitting from subsections
(1) and (2) "private hire car" and substituting "limousine".

17.  Repeal and substitution
Section 36 of the Principal Act is repealed and the following substituted:
"36. Surrender of limousine licence

"(1) The holder of a limousine licence may surrender the licence to the
Director before it expires.

"(2) A person who surrenders a limousine licence is entitled to a refund
of a proportionate amount of the fee the person paid when applying for the grant
or renewal of the licence (as applicable) in respect of each complete month in the
unexpired term of the licence.".

18.  Director may grant exemption

Section 37 of the Principal Act is amended by omitting subsections (1) and
(2) and substituting the following:

"(1) The Director may exempt a person proposing to operate a
limousine from the requirement to hold a limousine licence.

"(2) The Director may exempt a class of operators of limousines, or an
operation using limousines, from the requirement to hold a limousine licence.".

19. New section

The Principal Act is amended by inserting after section 37 in Part 5 the
following:

"37A. Determination of fees and charges
"(1) The Minister may, by notice in the Gazette, determine —
(a)  afare or charge to be charged for the hire or use of a limousine; or

(b)  the method to be used to calculate such a fare or charge.

- .
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"(2) A person must not charge a fare or charge for the hire or use of a
limousine except in accordance with subsection (1).

Penalty: $1 000.".
20. New Part
The Principal Act is amended by inserting after Part 5 the following:
"PART 5AA - SPECIAL FUNCTION VEHICLES
"37B. Special function vehicle licence

"(1) Subject to this Act, a person who proposes to operate a special
function vehicle must hold a special function vehicle licence before commencing
the operation.

Penalty:  $10 000.

“(2) An application for a special function vehicle licence is to be made
on an approved form.

"37C. Consideration of application

"(1) The Director must consider an application made under section
37B(2) and may, subject to this Act —

(a) refuseit;
(b) grantit; or
(c)  allow the applicant to amend it, and grant it as amended.

"(2) For subsection (1), the Director may require an applicant to provide
further information.

"(3) The Director must not grant a special function vehicle licence to a
person who is not accredited at the time the licence is granted.

"(4) The Director must not grant a special function vehicle licence to a
person unless, at the time the licence is granted, the special function vehicle
endorsed on the licence is registered under the Motor Vehicles Act in the name of
the person.

"37D. Registration number to be endorsed on licence

"A special function vehicle licence is to have endorsed on it the
registration number of the special function vehicle as contained on the number
plates issued under the Motor Vehicles Act.
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"37E. Conditions of special function vehicle licence

"(1) A special function vehicle licence is subject to the conditions that
the Director thinks fit and specifies in the licence.

"(2) The Director may, from time to time, by written notice to the holder
of a special function vehicle licence, amend or revoke the conditions of the
licence or add new conditions.

"(3) The conditions of a special function vehicle licence are to be
substantially the same for all special function vehicle licences unless the Director
is satisfied, on stated grounds in a particular case, that different conditions are
reasonable.

“(4) The Director may require the holder of a special function vehicle
licence to return it to the Director for a replacement licence to be issued
specifying new or amended conditions.

"(5) Itis a condition of a special function vehicle licence that the special
function vehicle endorsed on the licence be used as a special function vehicle and
is maintained to an approved standard.

"(6) Itisa condition of a special function vehicle licence that the special
function vehicle endorsed on the licence is registered under the Motor Vehicles
Act in the name of the holder of the licence.

"37F. Effect of special function vehicle licence

"A special function vehicle licence authorises the holder to operate the
special function vehicle endorsed on the licence in accordance with the conditions
specified in the licence and the holder's accreditation.

"37G. Term of special function vehicle licence

"A special function vehicle licence remains in force, unless sooner
surrendered, cancelled or suspended under this Act, for 12 months from the day it
is granted or renewed.

"37H. Renewal of special function vehicle licence

"(1) A special function vehicle licence may be renewed by the Director
on application made on an approved form accompanied by the prescribed fee af

any).

"(2) In considering an application for renewal, the Director must take
into account the matters that would be taken into account if the application were
for a new special function vehicle licence.
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"37J. Surrender of special function vehicle licence

"(1) The holder of a special function vehicle licence may surrender the
licence to the Director before it expires.

"(2) A person who surrenders a special function vehicle licence is
entitled to a refund of a proportionate amount of the fee the person paid when
applying for the grant or renewal of the licence (as applicable) in respect of each
complete month in the unexpired term of the licence.".

"37K. Director may grant exemption

"(1) The Director may exempt a person proposing to operate a special
function vehicle from the requirement to hold a special function vehicle licence.

"(2) The Director may exempt a class of operators of special function
vehicles, or an operation using special function vehicles, from the requirement to
hold a special function vehicle licence.

"(3) An exemption is to be in writing and may specify —
(a)  the motor vehicle to which the exemption relates;
(b)  the period for which the exemption is granted; and
(¢)  any other condition the Director thinks fit,

"(4) The Director may require payment of the prescribed fee (if any)
before granting an exemption.

"(5) A person is not guilty of an offence under section 79A(1) in respect
of anything done in accordance with an exemption.".

21. Ceonditions of minibus licence

Section 38D of the Principal Act is amended by inserting in subsection (5)
"or dispatch" after "communications"”.

22. New section

The Principal Act is amended by inserting after section 38J in Part 5A the
following:

"38K. Minibuses may use bus stops outside route service hours

"(1) Despite anything to the contrary in this Act or the Regulations, the
driver of a minibus that is available for hire may park or stand the minibus in a
bus stop in an urban service area outside route service hours.
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"(2) The driver of a minibus who parks or stands the minibus in a bus
stop other than in accordance with subsection (1) commits an offence.

Penalty: $2 000.".
23. New Part
The Principal Act is amended by inserting after Part 5A the following:
"PART 5B - COURTESY VEHICLES
"38L. Courtesy vehicle licence

"(1)  Subject to this Act, a person who proposes to operate a courtesy
vehicle must hold a courtesy vehicle licence before commencing the operation.

Penalty: $10 000.

"(2) An application for a courtesy vehicle licence is to be made on an
approved form.

"38M. Consideration of application

"(1) The Director must consider an application made under section
38L(2) and may, subject to this Act —

(@ refuseit;
(b) grantit; or
(c)  allow the applicant to amend it, and grant it as amended.

"(2)  For subsection (1), the Director may require an applicant to provide
further information.

"(3) The Director must not grant a courtesy vehicle licence to a person
who is not accredited at the time the licence is granted.

"(4) The Director must not grant a courtesy vehicle licence to a person
unless, at the time the licence is granted, the courtesy vehicle endorsed on the
licence is registered under the Motor Vehicles Act in the name of the person.

"38N. Registration number to be endorsed on licence

"A courtesy vehicle licence is to have endorsed on it the registration
number of the courtesy vehicle as contained on the number plates issued under
the Motor Vehicles Act.

10
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"38P. Conditions of courtesy vehicle licence

"(1) A courtesy vehicle licence is subject to the conditions that the
Director thinks fit and specifies in the licence.

"(2) The Director may, from time to time, by written notice to the holder
of a courtesy vehicle licence, amend or revoke the conditions of the licence or add
new conditions.

"(3) The conditions of a courtesy vehicle licence are to be substantially
the same for all courtesy vehicle licences unless the Director is satisfied, on stated
grounds in a particular case, that different conditions are reasonable.

"(4) The Director may require the holder of a courtesy vehicle licence to
return it to the Director for a replacement licence to be issued specifying new or
amended conditions.

"(5) 1Itis a condition of a courtesy vehicle licence that the courtesy
vehicle endorsed on the licence be used as a courtesy vehicle and is maintained to
an approved standard.

"(6) It is a condition of a courtesy vehicle licence that the courtesy
vehicle endorsed on the licence is registered under the Motor Vehicles Act in the
name of the holder of the licence.

"38Q. Effect of courtesy vehicle licence

"A courtesy vehicle licence authorises the holder to operate the courtesy
vehicle endorsed on the licence in accordance with the conditions specified in the
licence and the holder's accreditation.

"38R. Term of courtesy vehicle licence

"A courtesy vehicle licence remains in force, unless sooner cancelled or
suspended under this Act, for 12 months from the day it is granted or renewed.

"38S. Renewal of courtesy vehicle licence

"(1) A courtesy vehicle licence may be renewed by the Director on
application made on an approved form accompanied by the prescribed fee (if

any).

"(2) In considering an application for renewal, the Director must take
into account the matters that would be taken into account if the application were
for a new courtesy vehicle licence.

11
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"38T. Director may grant exemption

“(1)  The Director may exempt a person proposing to operate a courtesy

vehicle from the requirement to hold a courtesy vehicle licence.

“(2) The Director may exempt a class of operators of courtesy vehicles,

or an operation using courtesy vehicles, from the requirement to hold a courtesy
vehicle licence.

"(3) Anexemption is to be in writing and may specify —
(@)  the motor vehicle to which the exemption relates;
(b)  the period for which the exemption is granted; and
()  any other condition the Director thinks fit.

"(4) The Director may require payment of the prescribed fee (if any)

before granting an exemption.

"(5) A person is not guilty of an offence under section 79A(1) in respect

of anything done in accordance with an exemption.".

24.

(@)

Communications and dispatch networks

Section 71 of the Principal Act is amended —

by omitting subsection (1) and substituting the following:
"(1) A person must not use or permit the use of —

(@  acommunications network for communicating with, controlling or
co-ordinating commercial passenger vehicles used to carry
passengers for hire or reward; or

() a dispatch network for accepting bookings for the use of
commercial passenger vehicles for hire or reward or allocating
commercial passenger vehicles for hire or reward on pre-booked
journeys,

except in accordance with the written approval of the Director.

(b
(©)

Penalty: $5 000.";

by inserting in subsection (7) "or dispatch” after "communications";
by inserting after subsection (7) the following:

"(7A) A person -

12
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(@)  must comply with a requirement under subsection (7); and

(b) must not, in purported compliance with a requirement under
subsection (7), provide the Director with information that the
person knows is false or materially misleading.

Penalty: $5 000.";

(d) by omitting from subsection (8) "communication" and substituting
"communications or dispatch";

(e) by inserting after subsection (8) the following:

"(8A) A person must comply with a request by the Director referred to in
subsection (8).

Penalty: $5 000."; and
(f) by omitting subsection (9) and substituting the following:

"(9) A person must not interfere with a communications or dispatch
network.

Penalty: $5 000.".
25. Codes of conduct

Section 72 of the Principal Act is amended by omitting from subsections
(1) and (2) "network" and substituting "or dispatch network approved under
section 71".

PART 3 - TRANSITIONAL PROVISIONS
26.  Definitions
In this Part —
"amended Principal Act" means the Principal Act as amended by this Act;

"commencement day" means the day on which the section in which the
expression occurs comes into operation;

"entitlement fee" means the fee paid under section 30(2) of the Principal
Act for an entitlement to a private hire car licence;

"former entitlement holder" means a person who held an entitlement to a
private hire car licence immediately before the commencement day.
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27. Private hire car licences cancelled

A private hire car licence that was in force immediately before the
commencement day is, by virtue of this section, cancelled.

28.  Approvals of communication networks for private hire cars revoked

An approval under section 71 of the Principal Act that was in force
immediately before the commencement day is, by virtue of this section, revoked
to the extent the approval relates to a communication network for communicating
with, controlling or co-ordinating private hire cars.

29.  Refund of entitlement fees for private hire car licences

(1) A former entitlement holder is entitled to a refund of the
entitlement fee that was paid (whether by the entitlement holder or another
person) for his or her entitlement to hold a private hire car licence.

(2) A former entitlement holder who wishes to obtain a refund of the
entitlement fee must apply to the Director on the approved form.

(3)  Anapplication for a refund is to be accompanied by —
(a)  anapproved form of identification; and

(b)  astattory declaration made by the former entitlement holder to the
effect that, to the best of his or her knowledge, no other person has
a legal or equitable interest in the entitlement fee.

(4)  On receipt of an application for a refund in accordance with
subsections (2) and (3), the Director must refund the entitlement fee to the former
entitlement holder.

30. Former private hire cars not registered in licence holders' names

Despite section 18(4), 31(4), 37C(4), 38B(4) or 38M(4) of the amended
Principal Act, the Director may grant a licence referred to in that section if —

(@  immediately before the commencement day, the vehicle to which
the application for the grant relates was endorsed on a private hire
car licence held by the applicant; and

(b)  that application is made before 1 January 2004.
31.  Registration of limousine in licence holder's name

The condition specified in section 33(6) of the amended Principal Act is
not a condition of a limousine licence until on and after 1 January 2004.
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32.  Registration of special function vehicle in licence holder's name

The condition specified in section 37E(6) of the amended Principal Act is
not a condition of a special function vehicle licence until on and after
1 January 2004.

¢ 33.  Registration of courtesy vehicle in licence holder's name

The condition specified in section 38P(6) of the amended Principal Act is
not a condition of a courtesy vehicle licence until on and after 1 J anuary 2004.
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