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NORTHERN TERRITORY OF AUSTRALIA

A BILL
for
AN ACT

to license suppliers of certain fuel and to pay subsidies
for certain fuel

BE it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Territory
(Self-Government) Act 1978 of the Commonwealth, as follows:

PART 1 — PRELIMINARY
1. SHORT TITLE

This Act may be cited as the Fuel Subsidies
Act 1998.

2. COMMENCEMENT

(1) This Act comes into operation on the date fixed
by the Administrator by notice in the Gazette.

(2) Despite subsection (1), the provisions of ‘this
Act relating to the application for and grant of fuel
supplier’s licences and any provisions of this Part that
relate to those provisions (including this subsection),
apply and have effect to the extent necessary or
expedient to enable those licences to be granted before
this Act comes into operation.

(3) Subsection (2) does not limit section 8 of the
Interpretation Act.
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3. INTERPRETATION

(1) In this Act, unless the contrary intention

appears — (“}

"approved form" means a form approved by the
Commissioner;

"Commissioner" means the Commissioner of Taxes
appointed under section 5 of the Taxation
(Administration) Act and includes the Deputy ,(ﬁ>
Commissioner of Taxes and an Acting
Commissioner of Taxes when he or she is
performing the functions and exercising the
powers of the Commissioner under that Act;

"diesel" means any petroleum or shale product —

(a) that is used or is capable of being used
to propel a diesel engine; and

(b) that is prescribed to be diesel for the
purposes of this Act;

"fuel subsidy" means the ‘general subsidy, the ORD
subsidy or the special subsidy;

"general subsidy rate" means —
(a) 1.1 cents per litre; or
(b) any other amount that is prescribed;

"licensed supplier" means a person who holds a valid
fuel supplier’s licence;

"ORD" means dff;road diesel;
"ORD subsidy rate" means —
(a) 2.00 cents per litre; or
(b} any other amount that is prescribed;

"prescribed fuel" means fuel that is prescribed for (V)
the purposes of this definition;

"record" means any thing or process —

(a) on or by which information is recorded or
stored; or

(b) by means of which a meaning can be (9)
conveyed in visible or recoverable form,
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whether or not the use or assistance of some
electronic, electrical, mechanical, chemical or
other device or process is required to recover
or convey the information or meaning;

"road vehicle" means a vehicle designed solely or
principally for transporting people or things
by road but does not include —

(a) a wvehicle in respect of which a pastoral
vehicle permit under section 137B of the
Motor Vehicles Act is in force; and

(b) a prescribed vehicle or a vehicle of a
prescribed class of vehicles;

"special subsidy rate" means —

(a) 7.049 cents per litre indexed in
accordance with the Regulations; or

(b) any other amount that is prescribed;
"supply" includes deliver, give and sell.
(2) Diesel is used to propel a road vehicle even
though the engine propelling the vehicle also operates

equipment on the wvehicle that does not propel the
vehicle.

(3) If diesel used to propel a road vehicle is

~drawn from a tank on the wvehicle that also supplies

diesel for purposes other than for propelling the
vehicle, all diesel drawn from the tank is taken to be
used to propel the vehicle.

(4) all diesel consumed by the engine of a road
vehicle is to be taken to be used to propel the vehicle,
whether the vehicle is moving or not.

4. ACT BINDS CROWN

This Act binds the Crown in right of the Territory
and, in so far as the . legislative power of the
Legislative Assembly permits, the Crown in all its other
capacities.

5. SUPPLY AT SUBSIDISED PRICE

A quantity of prescribed fuel is supplied at the
general subsidised price if it is supplied at a price per
litre that 1is less than the price that would otherwise
have been charged for supplying that quantity at the
place of supply by an amount that is equal to or greater
than the general subsidy rate.
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PART 2 — SUPPLIERS OF FUEL
6. SUPPLIERS OF FUEL TO BE LICENSED

(1} A person must not carry on in the Territory a
business of making initial supplies of prescribed fuel to
places in the Territory unless the person holds a valid
fuel supplier’s licence.

(2) A person must not carry on in a State or
another Territory of the Commonwealth a business of
supplying prescribed fuel to other persons who take
delivery of the fuel at a place in the Territory unless
the person holds a valid fuel supplier’s licence.

(3) A person must not carry on in the Territory a
business of supplying prescribed fuel to other persons
who take delivery of the fuel in a State or another
Territory of the Commonwealth unless the person holds a
valid fuel supplier’s licence.

(4) A person who contravenes this section commits
an offence.

(5) A person makes an initial supply of prescribed
fuel to a place in the Territory if the person —

(a) for the purposes of the Customs Act 1901 or the
Excise Act 1901 of the Commonwealth, enters the
fuel for home consumption or delivers the fuel
for or into home consumption; and

{(b) either —

(i) supplies the fuel to another person who
takes delivery of the fuel at a place in
the Territory; or

(1i) consumes the fuel at a place in the
Territory for the person’s own purposes.

(6) The Regulations may exempt a person or a class
of persons from the requirement to be licensed under this
section.

7. APPLYING FOR FUEL SUPPLIER’S LICENCE

(1) An application for a fuel supplier’s licence is
to be made to the Commissioner in an approved form.

(2) The application is to be accompanied by the
prescribed fee for the grant of the fuel supplier’s
licence.

O
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8. GRANT OF FUEL SUPPLIER’S LICENCE

{1} If an application is made in accordance with
section 7, the Commigsioner may grant the applicant a
fuel supplier’s licence.

(2) A fuel supplier’s licence is wvalid for the
prescribed period unless it is cancelled under section 17
or 18. '

9. CONDITIONS OF FUEL SUPPLIER’S LICENCE

A  fuel supplier’s licence is subject to the
following conditions:

(a) the licensed supplier must comply with the fuel
supply condition set out in section 10;

(b) the licensed supplier must comply with the
record conditions set out in section 11;

{(c} the 1licensed supplier must comply with any
other conditions that the Commissioner imposes
under section 15.

10. FUEL SUPPLY CONDITION

(1) A licensed supplier who supplies prescribed
fuel to another person who is at a place in the Territory
must supply it at the general subsidised price.

(2) Subsection (1) does not apply if the person to
whom the prescribed fuel is supplied is not permitted to
apply for the general subsidy for the fuel.

11. FUEL RECORD CONDITIONS

(1) A licensed supplier must keep prescribed
records —

(a) of every supply of prescribed fuel by the
licensed supplier to a person at the general
subsidised price; and

{(b) of any use of prescribed fuel by the licensed
supplier.

{2) A licensed supplier must keep those records for
5 years after the date of any claim made under Part.3 for
a subsidy for the prescribed fuel supplied or used.

(3)  Subsection (2) applies even though a person
ceases to be a licensed supplier.
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12. COMMISSIONER MAY REQUEST INFORMATION FROM APPLICANT

If the Commissioner is not satisfied with the
information in an application for a fuel supplier's
licence, the Commissioner may request the applicant to
provide further information in relation to the
application.

13. FORM OF FUEL SUPPLIER'S LICENCE

A fuel supplier's 1licence is to be in an approved
form.

14. COMMISSIONER MAY REFUSE TO GRANT FUEL SUPPLIER'S
LICENCE

(1) The Commissioner may refuse to grant a fuel
supplier's licence to an applicant if the applicant —

(a) was granted a fuel supplier's licence that was
cancelled under section 18(2) or (3):

(b) 1is related to a person who was granted a fuel
supplier's licence that was cancelled; or

(c) does not provide further information when
requested to do so under section 12.

(2) An applicant who is refused a fuel supplier's
licence may apply to the Minister for a review of the
Commissioner's decision and section 42 applies
accordingly.

{3) Persons are related if they are related for the
purposes of Division 8A of Part III of the .Taxation
(Administration) Act.

15. COMMISSIONER'S CONDITIONS

, (1)  The Commissioner may impose any conditions on a
fuel supplier's licence that the Commissioner thinks fit.

(2) Subsection (1) does  not require the
Commissioner to .impose the same conditions on all fuel
supplier's licences.

(3) The Commissioner may impose conditions when
granting the fuel supplier's licence or at any time after
that.

(4) The Commissioner may at any time amend or
cancel the conditions of a fuel supplier's licence.

(5) If the Commissioner imposes conditions after
granting a fuel supplier's licence or amends or cancels

O
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conditions, the Commissioner must give the licensed
supplier written notice of the decision and the date on
which the decision takes effect.

(6) A licensed supplier who objects to a decision
by the Commissioner under this section may apply to the
Minister for a review of the Commissioner‘'s decision and
section 42 applies accordingly.

16. FUEL SUPPLIER'S LICENCE TO BE HANDED IN IF LICENSED
SUPPLIER NO LONGER ELIGIBLE

(1) A licensed supplier must deliver the licence to
the Commissioner if the licensed supplier ceases to be a
person who could apply for a fuel supplier's licence.

(2) A person who contravenes subsection (1) commits
an offence.

17. AUTOMATIC CANCELLATION

A fuel supplier's 1licence is to be taken to be
cancelled if —

(a) the 1licensed supplier delivers it to the
Commissioner;

(b} the 1licensed supplier, being an individual,
dies; or

(¢) -the licensed supplier, being a body corporate,
is dissolved.

18. FUEL SUPPLIER'S LICENCE MAY BE CANCELLED

(1) The Commissioner may cancel a fuel supplier's
licence at any time if the Commissioner has granted the
licensed supplier another fuel supplier's licence.

(2)  The Commissioner may cancel a fuel supplier's
licence at any time if the Commissioner has reasonable
grounds to suspect that the licensed supplier —

(a) has not complied with the .conditions of the
fuel supplier's licence; ’

(b) 1in purported compliance with the conditions of
the fuel supplier's licence, provided false or
misleading information; or

(c) applied for a fuel subsidy and provided false
or misleading information in connection with
the application.
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(3) The Commissioner may cancel a fuel supplier's
licence if the licensed supplier is found guilty of an
offence against this Act.

(4) If the Commissioner cancels a fuel supplier's
licence —

(a) the Commissioner must give the 1licensed
supplier written notice of, and reasons for,
the decision; and

(b) the licensed supplier must return the fuel
supplier's licence to the Commissioner within
14 days after receiving the notice.

(5) A person who contravenes subsection (4) (b)
commits an offence. ‘

(6) A 1licensed supplier who ©objects to the
cancellation of the fuel supplier's licence by the
Commissioner may apply to the Minister for a review of

the Commissioner's decision and section 42 applies
accordingly.

PART 3 — FUEL SUBSIDIES
Division 1 — Payment of Fuel Subsidies
19. GENERAL SUBSIDY TO LICENSED SUPPLIERS

Subject to this Part, the general subsidy is payable
to a licensed supplier —

(a) for prescribed fuel that the supplier has
supplied at the general subsidised price to a
person if the supply is of a kind referred to
in section 6; and

(b) for prescribed fuel that the supplier has used
in the Territory.

20. ORD SUBSIDY

{1) Subject to .this _Part, the ORD subsidy is
payable to a person for diesel —

{a) supplied to the person in the Territory; and
(b) wused or to be used —

(i) in the Territory for any purpose other
than for propelling a road vehicle; or

(ii) within the limits of the territorial sea
of the Commonwealth.

8
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{2) Subject to this Part, the ORD subsidy is
payvable to a licensed supplier for diesel used or to be
used by the licensed supplier in the Territory or the
Territorial sea of the Commonwealth.

21. SPECIAL SUBSIDY

Subject to this Part, the special subsidy is payable
to a prescribed person, or a person of a class of
prescribed persons, for diesel or  prescribed fuel
supplied or used or to be supplied or used by the person
in accordance with the prescribed conditions.

22. REDUCTION OF FUEL SUBSIDIES IN CERTAIN CIRCUMSTANCES

(1) The Regulations may provide for the reduction
of the amount of — -

{a) the general subsidy;

{b) the ORD subsidy; or

(c) the special subsidy,
for a quantity of prescribed fuel or diesel in a case
where a subsidy is payable for the prescribed fuel or
diesel under a law or scheme operating in ‘a State or

another Territory of the Commonwealth.

(2) In subsection (1), a reduction includes a
reduction to zero.

23. CONSOLIDATED REVENUE ACCOUNT APPROPRIATED
The money required tovpay fuel subsidies is to be
paid from the public moneys of the Territory and the
Allocation for that purpose is established or increased
to the extent necessary.
Division 2 — Application for Fuel Subsidy

24. APPLYING FOR FUEL SUBSIDY

(1) An application for a fuel .subsidy must be made
to the Commissioner in an approved form.

{2) The application must be made —

(a) 'in respect of a prescribed period and within a
prescribed time; and

(b) in respect of the minimum prescribed amount, if
any.
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(3) If the Commissioner is not satisfied with the
information in an application, the Commissioner may,
whether before or after paying a fuel subsidy in respect
of the application, request the applicant to provide
further information in relation to the application.

(4) If the applicant. does not provide the further
information, or the Commissioner is not satisfied with
the information provided, the Commissioner may —

(a) refuse to pay the fuel subsidy; or

{b) if the fuel subsidy has been paid, treat the
subsidy as having been paid under an incorrect
subsidy application and section 31 applies
accordingly. '

(5) An applicant who objects to a refusal by the
Commissioner may apply to the Minister for a review of
the Commissioner’s decision and section 42 applies
accordingly.

25. LIMITS TO APPLYING FOR GENERAL SUBSIDY

(1) A licensed supplier must not apply for the
general subsidy for ©prescribed fuel for which the
supplier or any other person has previously applied for
or been paid the general subsidy.

(2) A licensed supplier must not apply for a
general subsidy for prescribed fuel that the supplier has
supplied to a person at a place outside Australia.

(3) A licensed supplier must not apply for a
general subsidy for prescribed fuel that is not entered
or delivered into home consumption for the purposes of
the Customs Act 1901 and the Excise Act 1901 of the
Commonwealth.

(4) A 1licensed supplier must not apply for a
general subsidy for prescribed fuel that the supplier has
supplied to a person when prohibited from doing so by the
Regulations.

(5) A person who applies for the general subsidy in
contravention of this section commits an offence unless
the person has complied with section 30(2).

26. LIMITS TO APPLYING FOR ORD SUBSIDY
(1) A person must not apply for the ORD subsidy for

diesel for which the person or any other person has
previously applied for or been paid the ORD subsidy.

10
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(2) A person must not apply for the ORD subsidy for
diesel supplied to the person if the person or any other
person 1is eligible to c¢laim the special subsidy in
respect of the diesel.

(3) A person must not apply for the ORD subs1dy for
diesel that the person or any other person is able to
obtain —

(a) a drawback of duty under section 168 of the
Customs Act_l901; or

(b) a drawback of Excise duty under section 79 of
the Excise Act 1901 of the Commonwealth.

(4) A person must not apply for the ORD subsidy for
diesel that the person or any other person is able to
obtain —

(a) a rebate of duty under regulation 126 (1) (s) (i)
of the Customs Regulations of the Commonwealth;
or

(b) a rebate of Excise duty under regulation
50(1) (x) of the Excise Regulations of the
Commonwealth.

(5) A person must not apply for an ORD subsidy for
diesel if the person is prohibited from doing so by the
Regulations.

.(6) A person who applies for the ORD subsidy in
contravention of this section commits an offence unless
the person has complied with section 30(2).

27. LIMITS TO APPLYING FOR SPECIAL SUBSIDY

(1) A person must not apply for the special subsidy
for prescribed fuel or diesel for which the person or any
other person has previously applied for or been paid the
special subsidy.

(2) A person must not apply for the special subsidy
for prescribed .fuel or diesel unless it is supplied to
the person from a place in the Territory.

(3) A person who applies for the special subsidy in

contravention of this section commits an offence unless
the person has complied with sectlon 30(2).

11




J..J.H.‘<

Fuel Subsidies

28. KEEPING OF RECORDS FOR ORD SUBSIDY AND SPECIAL
SUBSIDY

(1) A person who applies for the ORD subsidy or
special subsidy must keep records that are required by
the Commissioner.

(2) The records are to contain sufficient detail to
enable the Commissioner to determine —

(a) the amount of prescribed fuel or diesel that
was supplied to the person for use or supply as
permitted by this Act; and

{b) the manner in which the person used or supplied
the prescribed fuel or diesel in respect of
which an application for the subsidy is made.

{3) A person must keep those records for 5 years
after the date of any claim made under this Part for a
subsidy.

(4) A person who contravenes this section commits
an offence

29. COMMISSIONER TO PAY FUEL SUBSIDY

The Commissioner is to pay the fuel subsidy
calculated under the Regulations if he or she receives an
application for "the £fuel subsidy that is made in
accordance with this Part.

Division 3 - General Provisions Applying to Fuel
Subsidies

30. CORRECTING INCORRECT SUBSIDY APPLICATIONS

(1) In this section and section 31, a person makes
an incorrect subsidy application if the person applies
for a fuel subsidy —

(a) in contravention of section 25, 26 or 27;
{b) for prescribed .fuel that has been supplied or
used in circumstances involving a breach of a

condition of the person’'s fuel supplier’s
licence;

(¢) in circumstances where the general subsidy is
not payable for the prescribed fuel;

(d) in circumstances where the ORD subsidy is not
payable for the diesel;

12
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(e) in circumstances where the special subsidy is
not payable for the prescribed fuel or diesel;

() in circumstances where the amount of the fuel
subsidy applied for is greater than the amount
of the fuel subsidy that ought to have been
applied for; or

(g} for prescribed fuel or diesel in respect of
which the person has not kept proper records as
required by this Act.

(2) If a person makes an incorrect subsidy
application, then the person must within 30 days after
making the application -~

(2) mnotify the Commissioner accordingly; and

(b} pay the Commissioner an amount equal to the
unjustified ©benefit that the person has
received or will receive.

(3) The unjustified benefit is the amount by which
the fuel subsidy applied for in the incorrect subsidy

application is greater than the fuel subsidy to which the
person is entitled under this Act.

31. FAILURE TO CORRECT INCORRECT SUBSIDY APPLICATIONS

(1) If a pérson makes an incorrect subsidy
application and does not comply with section 30(2), the
Commissioner may give the person a notice that sets out —

(a) details of the incorrect application; and

{b) the penalty to be paid by the person.

(2) The penalty is to be double —

(a) the amount that the person ought to have paid
under section 30(2); or

(b) 4if the Commissioner is not able to determine
that amount because .of insufficient, false or

misleading records or information — an amount
determined by the Commissioner.

(3) If the person does not pay the penalty on or
before the date for payment specified in the notice —

{(a) the person commits an offence;

(b) in the <case of a licensed supplier, the
Commissioner may suspend the operation of the

13
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supplier’s fuel supplier’s licence until it is
paid; and :

(c) the Commissioner may retain the amount of the
penalty from any other fuel subsidy payable to
the person.

(4) In addition to  subsection (3) (e}, the
Commissioner may suspend paying any future fuel subsidies
to the person.

(5) The date for payment must be at least 14 days
after the date on which the notice is given to the
person.

(6) The Commissioner may remit not more than half
of the penalty.

PART 4 — INVESTIGATIONS
32. INTERPRETATION
(1) In this Part —

"authorised investigation" has the meaning given in
section 33;

"authorised investigator" means a person appointed’

under section 34;
"premises" means —
(a) land (whether built on or not);
(b) a building or structure on land; or
(c) a vehicle,
and includes a part of premises;

"relevant material" means a record or thing relevant
to an authorised investigation;

"vehicle" means any thing used or capable of being
used to transport people or things by air,
rail, road or water.

(2) The Commissioner .has the functions of an
authorised investigator.

33. AUTHORISED INVESTIGATIONS

An authorised investigation is an investigation for
the purposes of one or more of the following:

14
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(a) ascertaining whether there has been any
overpayment of a fuel subsidy;

(b) ascertaining whether a fuel subsidy has been
paid when it should not have been;

(¢) ascertaining whether a fuel subsidy has been
paid to a person who was not entitled to it;

(d) ascertaining whether a licensed supplier has
complied with the conditions of the fuel
supplier's licence;

(e) auditing any records required to be kept under
this Act or relevant to any matter provided for
by this Act;

(f) gathering evidence of any contravention of this
Act; '

(g) any other matter relevant to the administration
of this Act. ’

34. POWER TO APPOINT AUTHORISED INVESTIGATORS

(1) The Commissioner may appoint a person to be an
authorised investigator.

(2) The Commissioner must issue an authorised
investigator with an identity card that is to include a
photograph of the investigator.

35. POWER TO REQUIRE INFORMATION AND PRODUCTION OF
RECORDS

(1) For the purposes of an authorised
investigation, the Commissioner may require a person —

(a) to provide the Commissioner with written
answers to specified questions;

{(b) to produce to the Commissioner specified
relevant material or relevant material of a
specified c¢lass in the person’'s possession,
custody or power.

(2) A requirement —
(a) may be made whether or not the person to whom
the requirement is addressed is the subsidy

claimant; and

{b}) . is to be made by notice in writing given to the
person to whom the requirement is addressed.

15
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(3) A person required .to provide answers to
questions by notice under this section must, if the
notice ' requires, verify the answers by statutory
declaration.

(4) A person who does not comply with a requirement
of a notice under this section within the time specified
in the notice (or any further time the Commissioner, in
the exercise of an absolute discretion, allows) commits
an offence.

~36. POWER TO REQUIRE PERSON TO ATTEND FOR EXAMINATION

(1) For the purposes of an authorised
investigation, the Commissioner may require a person to
attend at a specified time and place before an authorised
investigator for examination on a subject specified in
the notice.

(2) A requirement —

(a) may be made whether or not the person to whom
it is addressed is a person who has applied for
a fuel subsidy; and

(b) is to be made by notice in writing given to the
person to whom it is addressed.

(3) A notice requiring a person to attend for
examination may require the person to bring and produce
to the authorised investigator conducting the examination
any relevant material in the person’s possession, custody
or control relating to the subject of the examination.

(4) An authorised investigator conducting an
examination may require a person attending for
examination —

(a) to take an oath or affirmation to answer all
questions truthfully and may administer the
oath or affirmation;

(b) to answer a question relevant to the subject
matter of the examination <asked by the
investigator or, with the consent of the
investigator, by another person present at the
examination; and

(¢) to produce for examination by the investigator
any relevant material in the person’s
possession at the examination.

(5) A person who contravenes a requirement under
this section commits an offence.

16

@



Fuel Subsidies

(6) The Regulations may provide for, or permit a
person to determine, the scales of expenses to be allowed
to persons required under this section to attend.

37. POWER TO ENTER PREMISES

(1) For the purposes of an authorised
investigation, an authorised investigator —

(a) may enter and remain on premises to exercise
the powers of investigation in section 39; and

(b) may stop and detain a vehicle and give
reasonable directions as to the movement of it.

(2) The -authorised investigator may only enter
residential premises as follows:

(a) the investigator may enter the premises at any
reasonable time with the <consent of the
occupier;

(b) the investigator may enter the premises under
the authority of a search warrant issued under
section 38; or

{(c) 41if the investigator believes, on reasonable
grounds, that it is urgently necessary to do so
in order to prevent the destruction of or
interference with relevant material, he or sghe
may enter the premises at any time without the
consent of the occupier and without a warrant.

(3) The authorised investigator must not exercise
the power in subsection (2) (¢) unless the Commissioner in
the particular case has authorised the investigator,
orally or in writing, to do so.

(4) The authorised investigator must, at the
reasonable request of a person apparently in charge of
the premises or any other person on the premises, display
the investigator’s identity card.

38. SEARCH WARRANTS

(1) For the purposes of an authorised
investigation, an authorised investigator may apply to a
Justice‘for a search warrant.

(2) If the Justice is satisfied by evidence on oath
that -there are. reasonable grounds to suspect that there
may be relevant material on any premises the Justice may
issue a search warrant to an authorised investigator.

17
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{(3) A search warrant authorises an authorised
investigator —

(a) to enter the premises specified in the warrant
at the time or within the period specified in
the warrant; and

(b) to exercise the powers in section 39.

(4) A search warrant may be executed by the
authorised investigator to whom it is issued or by any
other authorised investigator.

(5) An authorised investigator executing a warrant
must, at the reasonable request of a person apparently in
charge of the premises or any other person on the
premises, display the warrant.

39. ©POWERS OF AUTHORIZED INVESTIGATORS WHILE ON PREMISES

(1) An authorised investigator who enters premises
under section 37 or under a warrant issued under
section 38 may exercise any one or more of the following
powers:

(a) search the premises and examine anything on the
premises;

(b) break into any room or container on the
premises in order to search it;

(c) operate equipment or facilities on the premises
for a purpose relevant to the authorised
investigation;

-(d) take possession of any relevant material and
retain it for as long as may be necessary —

(1) to examine it to determine its evidentiary
value;

(ii) to copy it; or
(iii) 1if it 1is ..relevant to ‘'possible legal
proceedings — for the purposes of those

proceedings;

{e) if any relevant material found on the premises
cannot be conveniently removed, secure it
against interference;

(f) request any person who is on the premises —

(i) to state his or her full name, date of
birth and address;
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(ii) to answer (orally or in writing) questions
asked by the authorised investigator
relevant to the authorised investigation;

(1ii) to produce relevant material;

(iv) to operate equipment or facilities. on the
premises for a purpose relevant to the
authorised investigation;

(v) to give other assistance the authorised
investigator reasonably requires to carry
out the authorised investigation.

(2) An authorised investigator must not exercise
the power in subsection (1) (b) unless the Commissioner
has in the particular case authorised the investigator,
orally or in writing, to do so.

(3) If an authorised investigator takes anything
from the premises, the investigator must issue a receipt,
in an approved form, and —

(a) if the occupier or a person apparently
responsible to the occupier is present, give it
to him or her; or

(b) otherwise, 1leave it on the premises in an
envelope addressed to the occupier.

(4) A person who hinders an authorised investigator
commits an offence. '

(5) A person hinders an authorised investigator if
the person —

(a) hinders or obstructs the investigator in the
exercise of powers under this section;

(b) does not comply with a  request of the
investigator under this section; or

(c) gives the investigator information that the
person knows. is false .or.misleading.

40. TUSE OF FORCE

(1) An authorised investigator may use reasonable
force to exercise  the power to enter premises under
section 37 or under a warrant issued under section 38 or

to exercise the powers in section 39(1) {a) to (e).

(2) An authorised investigator must not use the
power in subsection (1) unless the Commissioner has in
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the particular case authorised the investigator, orally
or in writing, to do so. :

(3) An action or proceedings, whether civil or
criminal, does not lie against an authorised investigator
arising from his or her use of reasonable force in
accordance with subsection (1) if the use was in good
faith and for the purposes of this Act.

PART 5 — ADMINISTRATIVE MATTERS
41. COMMISSIONER MAY DELEGATE

(1) The Commissioner may delegate to a person any of
his or her powers and functions under this Act except —

(a) this power of delegation;
(b) the functions in section 34; or
(¢) the powers in sections 37(3), 39(2) and 40(2).

(2) When a power or function that is delegated under
this section is exercised or performed by the delegate it
is to be taken to have been exercised or performed by the
Commissioner. ]

(3) A delegation under this section —
(a) is to be in writing;

(b} may be to a named person or to a person from
time to time holding, acting in or performing
the duties of an office, designation or
position; and

(c) does not prevent the exercise of a power or the
performance of a function by the Commissioner.

42. MINISTERIAL REVIEW

(1) If within 60 days after a decision of the
Commissioner the Minister receives an application under a
section that provides for a person to apply to the
Minister for a review of the decision, the Minister is to
review the decision and may confirm, vary or reverse it.

(2) If the application 1is for a review of a
decision of the Commissioner made under section 15(6) or
18(6), the Commissioner’s decision is suspended from the
time the application is received by the Minister until
the applicant is given notice of the Minister’s decision.

(3) The decision of the Minister that is suspended
under subsection (2) has effect subject to the Minister's
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decision from when notice of the Minister's decision is
given unless the decision is reversed.

(4) The Commissioner must give effect to the
Minister’s decision on a review.

(5) The Commissioner must give the applicant
written notice of the Minister’s decision.

(6) The Minister's decision is final and cannot be
appealed against other than on the grounds of excess or
want of jurisdiction.

43. CONFIDENTIALITY

(1) The following persons are subject to the duty
of confidentiality in this section:

(a) a person who is or was the Commissioner;

(b) a person who is or was engaged'or‘employed in
the administration or enforcement of this Act;

(¢) a person —

(i) to whom information or records are
disclosed under this Act; or

(ii) who gains access (properly or improperly)
to information or records obtained under
this Act.

(2) A person subject to the duty of confidentiality
in this section must not record, disclose, or make use of
information or records obtained under this Act except —

(a) for a purpose related to the administration or
enforcement of this Act;

(b} as required or allowed by this Act or another
written law that specifically or by necessary
implication overrides this duty of
confidentiality; :

(c) as authorised by the person to whose affairs
the information or records relate; or

(d) for the purpose of legal proceedings, or a
report of legal proceedings, arising out of
this Act.

(3) This section does not prevent the disclosure of
information or records —
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to an employee of the Agency responsible for
the administration of this Act;

to an officer of Customs for a purpose
connected with the administration or
enforcement of the Customs Act 1901, ‘the

Customs Tariff Act 1995, the Excise Act 1901,

or the Excise Tariff Act 1821 of the
Commonwealth;

to an official administering a taxation law of
the Commonwealth, a State or another Territory
of the Commonwealth for a purpose related to
the administration of that law;

to an official of the Commonwealth, a State or
another Territory of the Commonwealth
administering a scheme for the payment of
subsidies for fuel;

to the Auditor-General for the purposes of
performing -functions or exercising powers in
relation to an audit of the office of the
Commissioner imposed or conferred on the Auditor-
General by or under the Audit Act or any other
Act;

in connection with the investigation of an
offence to —

(i) a member of the Police Force or the
Australian Federal Police;

(ii) the Director of Public Prosecutions for

the Territory or . the Commonwealth;

(iii) an officer of another law enforcement

agency established under the law of the
Commonwealth, a State or another Territory
of the Commonwealth authorised by the
Regulations to receive confidential
information under this paragraph;

in a statistical or other form that could not
reasonably be expected to lead to the
identification of any person to whose affairs
it relates; or

in other circumstances in which its disclosure
is permitted by the Regulations.

If information or records are lawfully

disclosed wunder this section, this section does not
prevent the further disclosure of the information or

recoxrds,

or the recording or use of the information or
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records, for the purpose for which the disclosure was
made.

(5) Nothing in this section prevents the Auditor-
General from disclosing or publishing information or
records lawfully disclosed under this section if the
disclosure or publication does not directly or indirectly
divulge information identifying the affairs of a particular
person. :

(6) A person subject to the duty of confidentiality
in this section who contravenes it commits an offence.

PART 6 — MISCELLANEOUS
44. OFFENCES

(1) A person who gives false or misleading
information in, or in relation to, an application for a
fuel supplier's licence or a fuel subsidy commits an
offence.

(2) A licensed supplier who contravenes or fails to
comply with a condition of the fuel supplier's licence
commits and offence.

(3) A person may be found guilty of an offence
against subsection (2) even if the condition contravened
is subsequently amended or cancelled.

(4) Subsection (3) applies despite section 14 of
the Criminal Code.

45. RECOVERY OF PENALTIES

If a person does not pay a penalty under
section 31 —

(a) a court that finds the person guilty of an
offence of not paying it may order the person
to pay it; or

(b) the Commissioner may recover it in a court of
competent Jjurisdiction as a debt due and
payable to the Territory.

46. GENERAL PENALTY

The penalty for an offence against this Act is
$10,000 unless otherwise stated.
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47. MINISTER MAY ORDER SUBSIDIES TO CEASE

(1) The Minister may at any time order any or all
of the following:

(a) that prescribed fuel is no longer required to
be supplied under this Act at the general
subsidised price;

(b) that the general subsidy is to cease being paid
under this Act;

(c) that the ORD subsidy is to cease being paid
under this Act;

{(d) that a special subsidy is to cease being paid
under this Act.

(2) The Minister by a subsequent order may amend or
cancel an order under subsection (1).

(3} The Minister may, either in an order or in a
subsequent order, give any directions reasonably
necessary to give effect to an order made under this
section.

(4) Without limiting subsection (3), directions may
modify the operation of this Act.

(5) An order made under this section is to be
published in the Gazette.

(6) An order made under this section comes into
operation on the day on which it is published or on a
later date specified in it.

(7) An order made under this section is to be laid
before the Legislative Assembly under section 63 of the
Interpretation Act and that section applies as if the
order were a regulation.

48. REGULATIONS

(1) The .Administrator .may make regulations, not
inconsistent with this Act, prescribing all matters —

(a) required or permitted by this Act to be
prescribed; or

(b) necessary or convenient to be prescribed for

carrying out or giving effect to this Act.

(2} The Regulations may provide that the general
subsidy rate, the ORD subsidy rate or the special subsidy
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rate is the amount determined in accordance a formula
specified in the Regulations.

(3) The Regulations may provide that the general
subsidy rate, the ORD subsidy rate or the special subsidy
rate is to be paid in respect of prescribed fuel or
diesel supplied or used on and from a date specified in,
or determined under, the Regulations.
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