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NORTHERN TERRITORY OF AUSTRALIA

Act No.[ ]of 2011

An Act to establish the SMART Court with power to make particular orders for
eligible offenders who are seriously misusing alcohol or drugs, and for related

purposes

[Assented to [ ] 2011]
[Second reading [ ] 2011]

The Legislative Assembly of the Northern Territory enacts as follows:

Part 1

1

Preliminary matters
Short title

This Act may be cited as the Alcohol Reform (Substance Misuse
Assessment and Referral for Treatment Court) Act 2011.

Commencement

This Act commences on the day fixed by the Administrator by
Gazette notice.

Object of Act

The object of this Act is to establish a court with enhanced powers
to make orders for people with a history of serious substance
misuse who have been found guilty of committing certain offences:

(@) to reduce their criminal activity associated with the misuse of
alcohol or drugs; and

(b) to provide increased opportunity for their rehabilitation; and



Part 1 Preliminary matters

(c) to reduce risks and harm associated with their misuse of
alcohol or drugs.

4 Definitions
In this Act:

action plan, for an offender, means the action plan recommended
in the assessment report about the offender.

assessment report means an assessment report about an
offender, as mentioned in section 33.

Court means the SMART Court.

court clinician means a person holding an appointment as a
SMART Court clinician under section 31.

CSJ means court of summary jurisdiction.
eligible offender, see section 17(1).
licensed premises, see section 4(1) of the Liguor Act.

offender means a person who has been referred to the Court
under section 15.

proceeding means a proceeding before the Court.

prosecutor includes the person holding or occupying the office of
Director of Public Prosecutions under the Director of Public
Prosecutions Act.

relevant offence, see section 16.
reward means a reward mentioned in section 25(1).
sanction means a sanction mentioned in section 25(2).

SMART Court means the Substance Misuse Assessment and
Referral for Treatment Court established by section 7.

SMARYT order means an order, made under section 20 or 21, that
includes conditions mentioned in section 22.

substance means alcohol or a drug, but does not include a volatile
substance as defined in section 4 of the Volatile Substance Abuse
Prevention Act.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011 2



Part 1 Preliminary matters

treatment, for substance misuse, includes counselling and other
interventions.

YJC means the Youth Justice Court mentioned in section 45 of the
Youth Justice Act.

youth, see section 6 of the Youth Justice Act.
5 Principles

The following are general principles that must be applied by anyone
exercising a power or performing a function under this Act or in
relation to a SMART order:

(@) persons who may be eligible for referral to the Court by the
CSJ or YJC are to be identified as early as possible and, if
eligible, should be referred promptly to the Court;

(b) the process and participation in the Court is to be collaborative
and non-adversarial;

(c) the Courtis to:

(i) monitor the progress of offenders who are subject to
SMART orders; and

(i) apply a system of rewards and sanctions for the
offenders in relation to their progress;

(d) to assist in the rehabilitation of offenders subject to
SMART orders, the offenders are to be given access to a
range of programs and services such as the following:

(i) treatment and supervision programs for the offender's
substance misuse;

(i) if appropriate and available — other programs or services
to address the offender's criminogenic needs (for
example, programs relating to education, employment,
anger management or family violence);

(i) if appropriate and available — welfare-related services
(for example, services relating to housing or primary
health care).

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011 3



Part 2 SMART Court

6 Application of Criminal Code

Part IIAA of the Criminal Code applies to an offence against this
Act.

Note for section 6

Part IIAA of the Criminal Code states the general principles of criminal
responsibility, establishes general defences, and deals with burden of proof. It
also defines, or elaborates on, certain concepts commonly used in the creation of
offences.

Part 2 SMART Court
7 Establishment

(1) The Substance Misuse Assessment and Referral for Treatment
Court (the SMART Couri) is established.

(2) The Court is constituted of the Chief Magistrate and any other
magistrates appointed by the Chief Magistrate.

(3) The Court is a court of record and has a seal that must be affixed to
all process issued out of the Court.

8 Jurisdiction

(1) The jurisdiction of the Court is exercisable by a magistrate sitting
alone.

(2) The Court has the following jurisdiction:

(@) to conduct proceedings, take guilty pleas and make findings of
guilt in relation to offenders;

(b) to make SMART orders for offenders;

(c) to sentence offenders under the Sentencing Act or Youth
Justice Act to the extent that Act applies in relation to a
proceeding;

(d) to defer sentencing offenders or defer the execution of
sentences imposed on offenders;

(e) to make any other orders necessary or convenient to be made
by the Court, including orders under the Bail Act, Justices Act,
Sentencing Act and Youth Justice Act to the extent that Act
applies in relation to a proceeding;

() toissue process and receive oral or documentary evidence.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011 4



Part 2

SMART Court

3)

(1)
(@)

3)

(4)

()

(6)

10

11
1)

(@)

The Court has the powers necessary to enable it to exercise its
jurisdiction, including the powers of a magistrate under the Bail Act,
Justices Act, Sentencing Actand Youth Justice Act.

Registrar
A Registrar of the Local Court is a Registrar of the Court.

If the Court is required to perform its functions at a place outside
the Territory, the Minister may appoint as a Registrar of the Court at
the place:

(@) a person who holds office as a registrar or deputy registrar of
a court of the jurisdiction in which the place is located; or

(b) another appropriately qualified person.

The conditions of service (including as to remuneration) of the
appointed person are those that the person is entitled to under the
law of the other jurisdiction.

A person appointed under subsection (2)(a) ceases to hold office if
the person ceases to hold office as a registrar or deputy registrar of
a court of the other jurisdiction.

With the approval of the Minister, a Registrar of the Court may
concurrently hold office as a registrar or deputy registrar of a court
of another jurisdiction.

In this section:

remuneration includes salary, allowances, fees, emoluments and
benefits (whether in money or otherwise).

Where Court may sit

The Court may sit in the locations (including a place outside the
Territory) the Minister directs and in any building approved by the
Minister for the holding of the Court.

When court must or may be closed

A proceeding in relation to an offender who is a youth must be
conducted in a closed court unless the Court considers there are
special circumstances to justify conducting the proceeding in open
court.

A proceeding in relation to an offender who is an adult may be
conducted in a closed court if the Court considers it is justified as
being in the best interests of the offender.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011 5



Part 2 SMART Court

(3) Subsections (1) and (2) do not authorise the Court to exclude from
the proceeding the following persons:

(@) the offender;

(b) if the offender is a youth — a responsible adult in relation to the
youth;

(c) alegal practitioner representing the offender;
(d) the prosecutor.

(4) If the court is closed under subsection (1) or (2), a person must not,
without the Court's permission:

(@) remain in or enter a room in which the proceeding is being
conducted; or

(b) remain within the hearing of the court.

Maximum penalty: 200 penalty units or imprisonment for
12 months.

(5) In this section:

responsible adult, in relation to a youth, see section 5(1) of the
Youth Justice Act.

12 Procedure

Subject to this Act and any rules or practice directions made or
issued under section 13, the Court may:

(@) regulate its own procedure; and

(b) apply or use (with the necessary changes) a relevant
procedure or form applicable or in use under the Bail Act,
Justices Act, Sentencing Actor Youth Justice Act.

13 Rules and practice directions

(1) The Chief Magistrate may make rules, not inconsistent with this Act,
for the practice and procedure of the Court.

(2) The Chief Magistrate may issue practice directions, not inconsistent
with this Act or any rules made under subsection (1), for the
practice and procedure of the Court.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011 6



Part 3 Referral of offenders to SMART Court

14 Right of appeal to Supreme Court

(1) A party to a proceeding may appeal to the Supreme Court against a
finding of guilt, conviction, order or adjudication made by the Court.

(2) However, a party cannot appeal against the following decisions of
the Court:

(@) arefusal under section 19(3) to make a SMART order;

(b) a variation or revocation of a SMART order, or a condition of a
SMART order, under Part 5.

(3) The provisions of the Justices Act relating to appeals from the CSJ
apply with the necessary changes to an appeal under
subsection (1).

(4) The appeal must be:
(@) made in accordance with the Supreme Court Rules, and

(b) heard by a single Judge.

Part 3 Referral of offenders to SMART Court
15 Referral by CSJ or YJC

(1) This section applies in relation to a person in a proceeding before
the CSJ or YJC who:

(@) is charged with a relevant offence; and

(b) has pleaded guilty to the offence, or indicated an intention to
do so, or been found guilty of the relevant offence; and

(c) has not been sentenced for the offence.

(2) The CSJ or YJC may refer the person to the Court if satisfied the
person is an eligible offender.

(3) The referral may be:

(@ on the initiative of the CSJ or YJC or on application by a
prosecutor, a police officer or the eligible offender; and

(b) at any time during the proceeding.

(4) If the person is charged with more than one relevant offence, the
CSJ or YJC may refer the person to the Court in relation to all of the
offences if the CSJ or YJC considers it to be appropriate.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011 7



Part 3 Referral of offenders to SMART Court

16 Relevant offence

(1) A relevant offence is an offence the CSJ or YJC has jurisdiction to
hear and determine summarily.

(2) However, a regulation may declare that a particular offence is not a
relevant offence.

17 Eligible offender
(1) A person is an eligible offender if the person:

(a) appears, on information available to the CSJ or YJC, to have a
history of serious substance misuse; and

(b) satisfies any criteria prescribed by regulation; and

(c) is not excluded under subsection (2) from the application of
section 15.

(2) A person is not an eligible offender if:
(@) the person is subject to:
(i) aparole order under the Parole of Prisoners Act, or
(i) an order under section 44 of the Sentencing Act, or

(b) a regulation mentioned in subsection (3) applies in relation to
the person.

(3) A regulation may exclude a person from eligibility for referral to the
Court by reference to the nature of the offence with which the
person is charged or for any other reason prescribed by regulation.

18 Immunity from prosecution

(1) A person is not liable to prosecution for any offence involving the
unlawful possession or use of a substance that is commenced as a
result of an admission (the relevant admission).

(@) made in relation to the referral of the person to the Court
(except an admission of facts in relation to the relevant
offence); or

(b) if the person is referred to the Court — made in satisfying the
Court that a SMART order should be made for the person; or

(c) if a SMART order is made for the person— made in
connection with the Court's monitoring of the person's
progress under the order.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011 8
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SMART orders and other orders

(@)

Part 4
19
(1)
(2)

The relevant admission must not be admitted as evidence in
proceedings for any offence involving the unlawful possession or
use of a substance that is commenced as a result of that
admission.

SMART orders and other orders
Criteria for making SMART order

Before the Court may make a SMART order for an offender under
section 20 or 21:

(@) the offender must state in writing that a court clinician may be
given:

(i) information about the charges and facts relating to the
relevant offence and the offender's antecedents; and

(i) any other relevant information about the offender that
may assist the clinician in making an assessment report;
and

(b) the Court must:

(i) order the offender to attend for a clinical assessment by
a court clinician; and

(i)  order that the court clinician making the assessment give
the Court an assessment report about the offender; and

(i) give the parties to the proceeding a copy of the
assessment report; and

(iv) give the parties an opportunity to be heard in relation to
the assessment report; and

(v) take into account the information in the assessment
report and recommendations for an action plan.

The Court may make the SMART order if all of the following criteria
apply:

(a) the offender has been found guilty of the relevant offence by:
(i) the Court; or
(i) the CSJ or YJC before being referred to the Court;

(b) the offender has not been sentenced for the offence;

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011 9



Part 4 SMART orders and other orders
(c) the offender has stated in writing that the offender is willing to
comply with a SMART order if made;
(d) the Court is satisfied:
(i) the offender has a history of serious substance misuse;
and
(i) the offender's serious substance misuse contributed to
the commission of the relevant offence; and
(i) it is appropriate to make a SMART order for the
offender.

(3) If one or more of the criteria mentioned in subsection (2) have not
been met, the Court must refuse to make a SMART order for the
offender and do one of the following:

(@) sentence the offender for the relevant offence;
(b) refer the offender to the CSJ or YJC for sentencing for the
relevant offence.
20 Deferring sentencing and making SMART order

(1) The Court may defer sentencing the offender for a period of not
less than 6 months and not more than 12 months and make a
SMART order for the offender.

(2) The Court must then grant the offender bail for the period of
deferral on condition that the offender must:

(@) comply with the conditions of bail imposed by the Court; and

(b) comply with the SMART order; and

(c) as ordered from time to time by the Court while the
SMART order is in force — appear before the Court for a
review of the offender's progress under the SMART order; and

(d) on the date specified in the order — appear before the Court to
be sentenced for the relevant offence.

(3) To avoid doubt, this section does not prevent the Court from

making additional orders under another Act, as mentioned in
section 8(2)(e).

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011
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Part 4 SMART orders and other orders

21 Suspending execution of sentence and making SMART order
(1) The Court may:

(@) sentence the offender for the relevant offence, in accordance
with the Sentencing Act or Youth Justice Act, to a period of
imprisonment; and

(b) make a SMART order for the offender.

(2) The Court must then order that the execution of the sentence is
suspended for a period of not less than 6 months and not more
than 12 months on condition that the offender must:

(@) comply with the SMART order during the period of
suspension; and

(b) as ordered from time to time by the Court while the
SMART order is in force — appear before the Court for a
review of the offender's progress under the SMART order; and

(c) on the date specified in the order — appear before the Court
for reconsideration of the sentence.

22 Conditions of SMART order

(1) A SMART order includes the conditions the Court considers
appropriate, including conditions relating to any of the following
matters:

(@) the conduct of the offender;

(b) actions to be taken by the offender as recommended in the
action plan;

(c) the consumption, use, purchase or possession of a substance
specified in the order;

(d) supervision of the offender;

(e) surveillance of the offender under Part 27, Division 4 of the
Prisons (Correctional Services) Act,

() the testing of the offender, at stated intervals, for the
consumption or use of a substance (including by testing a
sample of the offender's breath, urine or blood);

(g) the place where the offender must reside;

(h) the curfew to which the offender is subject;

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011
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Part 4 SMART orders and other orders
(i) programs, courses or activities in which the offender must
participate.
(2) The order may also:
(@) prohibit the offender from entering or remaining on licensed
premises; and
(b) include directions to the Director of Licensing relating to the
notice to be given under section 122 of the Liquor Act.
(3) Without limiting subsection (2)(b), the Court may include directions
about the following matters:
(@) the licensees of specified licensed premises who must be
given the notice;
(b) the area within which licensees of licensed premises must be
given the notice.
23 Copies of SMART order to be given

The Court must give a copy of a SMART order to:
(@) a court clinician; and

(b) if the order includes a condition relating to surveillance under
Part 27, Division 4 of the Prisons (Correctional Services) Act—
the Director of Correctional Services; and

(c) if the order includes a direction relating to the notice to be
given under section 122 of the Liquor Act— the Director of
Licensing; and

(d) any other person or entity providing the offender with:
(i) treatment; or

(i) a program, course or service.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011
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Part 5 Monitoring progress under SMART order and
imposing final sentence
24 Monitoring progress, conferring rewards or imposing
sanctions

(1) At any time during the period a SMART order is in force for an
offender, the Court may confer rewards or impose sanctions on the
offender following:

(@) a review of the offender's progress under the order as
mentioned in section 20(2)(c) or 21(2)(b); and

(b) consideration of a report by a court clinician about the
offender's progress under the order.

(2) The Court may confer rewards if the offender has maintained a
satisfactory level of compliance with the SMART order or may
impose sanctions if the offender has not done so.

25 Rewards and sanctions

(1) The Court may confer the following kinds of rewards on the
offender:

(@) an appropriate change in the frequency of treatment;
(b) adecrease in supervision;

(c) a lengthening of the intervals at which the offender must be
tested for the consumption or use of a substance;

(d) a change in the programs, courses or activities in which the
offender must participate;

(e) achange in the services the offender receives.

(2) The Court may impose the following kinds of sanctions on the
offender:

(@) an appropriate change in the frequency of treatment;
(b) anincrease in supervision;

(c) a shortening of the intervals at which the offender must be
tested for the consumption or use of a substance;

(d) a change in the programs, courses or activities in which the
offender must participate;

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011
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Monitoring progress under SMART order and imposing final sentence

26

27

28

29

3)

(1)

(e) achange in the services the offender receives;
(H arequirement that:

(i) if the offender is a youth — the offender be detained for
up to 14 days in relation to any one failure to comply with
a condition of the order; or

(i) if the offender is an adult — the offender be imprisoned
for up to 14 days in relation to any one failure to comply
with a condition of the order.

This section does not limit the conditions that may be imposed
under a SMART order as varied under this Part.

Variation generally

At any time during the period the SMART order is in force, the
Court may vary the SMART order by varying or revoking conditions
or adding conditions.

Revocation if further progress unlikely or risk to community

The Court may revoke the SMART order if satisfied on the balance
of probabilities that the offender:

(@) is unlikely to make any further progress under the order; or

(b) the community faces an unacceptable risk that the offender
may commit an offence punishable by imprisonment.

Revocation for substantial compliance or on request
The Court may revoke the SMART order if:

(a) satisfied on the balance of probabilities that the offender has
substantially complied with the conditions of the order; or

(b) the offender requests the Court to revoke the order.
Final sentence after deferral of sentencing

This section applies if an offender subject to a SMART order under
section 20 appears before the Court:

(@) as mentioned in section 20(2)(d); or

(b) inrelation to the revocation of the order under this Part.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011
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(2) The Court must sentence the offender after taking into account the
following matters:

(@) the extent to which the offender complied with the SMART
order,

(b) any sanctions imposed on the offender during the period the
order was in force;

(c) any other matters the Court considers relevant.

(3) Sections 78BA and 78BB of the Sentencing Act do not apply in
relation to the offender if the SMART order was not revoked under
this Part.

30 Final sentence after suspension of execution of sentence

(1) This section applies if an offender subject to a SMART order under
section 21 appears before the Court:

(&) as mentioned in section 21(2)(c); or
(b) in relation to the revocation of the order under this Part.

(2) The Court must reconsider the sentence imposed on the offender
under section 21 and do one of the following:

(@) confirm the sentence,;

(b) set it aside and impose a new sentence with a period of
imprisonment not exceeding the period imposed under
section 21.

(3) However, the Court must first take into account the following
matters:

(a) the extent to which the offender complied with the SMART
order;

(b) any sanctions imposed on the offender during the period the
order was in force;

(c) any other matters the Court considers relevant.

(4) Sections 78BA and 78BB of the Sentencing Act do not apply in
relation to the offender if:

(@) the Courtimposes a new sentence on the offender; and

(b) the SMART order was not revoked under this Part.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011
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Part 6 Court clinicians and assessment reports
31 Appointment of court clinician

The Chief Executive Officer may appoint a person to be a SMART
Court clinician if satisfied the person has the appropriate
qualifications or experience for appointment.

32 Functions and powers of court clinician
(1) A court clinician has the following functions:

(@) to make clinical assessments of, and assessment reports
about, eligible offenders;

(b) to give assessment reports to the Court;
(c) to do the following, as ordered by the Court:

(i) give the Court progress reports about offenders who are
subject to SMART orders;

(i) liaise with the Director of Correctional Services about
those offenders;

(ii) liaise with persons or entities providing treatment or
other programs or services to offenders;

(iv) give directions to those offenders;

(d) other functions conferred on the court clinician by the Court or
under this or another Act.

(2) A court clinician has the powers necessary for performing the
functions.

33 Assessment report
(1) An assessment report about an offender must be in writing.

(2) In the assessment report, the court clinician must state whether or
not the clinical assessment of the offender indicates the offender
may benefit from treatment for substance misuse.

(3) If the assessment report states that the clinical assessment
indicates the offender may benefit from treatment for substance
misuse, the report must include recommendations for an action
plan for the offender.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011
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Miscellaneous matters

(4)

Part 7
34
35
1)
2)
(3)
36

Without limiting subsection (3), the action plan may relate to the
following:

(@) the kind of treatment appropriate for the offender;

(b) programs or services that may assist in the offender's
rehabilitation, including (for example) employment, housing,
health care and financial assistance programs or services.

Miscellaneous matters
Delegations

Each of the following persons may delegate any of the person's
powers or functions under this Act to a public sector employee:

(@) the Minister;

(b) the Chief Executive Officer;

(c) the Director of Correctional Services.
Protection from liability

A court clinician is not civilly or criminally liable for an act done or
omitted to be done by the clinician in good faith in the exercise of a
power or performance of a function under this Act.

Subsection (1) does not affect any liability the Territory would, apart
from that subsection, have for the act or omission.

In this section:
exercise, of a power, includes the purported exercise of the power.

performance, of a function, includes the purported performance of
the function.

Regulations

The Administrator may make regulations under this Act.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011
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Part 8

Repeal and transitional matters for Alcohol Reform (Substance Misuse
Assessment and Referral for Treatment Court) Act 2011

Part 8

37

38

39

40

41

(1)

(@)

Repeal and transitional matters for Alcohol
Reform (Substance Misuse Assessment and
Referral for Treatment Court) Act 2011

Definitions

commencement day means the day on which section 38
commences.

repealed Act means the Alcohol Court Act as in force immediately
before the commencement day.

Repeal
The Alcohol Court Act (Act No. 1 of 2006) is repealed.
Relevant offences committed before commencement day

Subject to section 40, this Act applies in relation to a person
charged with a relevant offence even if the offence was committed,
or the person was charged with the offence, before the
commencement day.

Continuation of matters under repealed Act

The repealed Act continues to apply as if it were still in force in
relation to:

(@) a proceeding being conducted in the Alcohol Court
immediately before the commencement day; and

(b) an order made by the Alcohol Court in force immediately
before the commencement day; and

(c) an offender subject to an order made by the Alcohol Court and
in force immediately before the commencement day.

For subsection (1), the repealed Act applies as if a reference in that
Act to the Alcohol Court were a reference to the SMART Couirt.

Locations and buildings for Court sittings

A direction about a location in which the Alcohol Court may sit, or
an approval of a building for the holding of the Alcohol Court, in
force under the repealed Act continues in force as if:

(a) the direction or approval had been given under section 10;
and

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011

18



Part 9

Consequential amendments

42

Part 9

43
1)
(2)

3)

(4)

()

(1)

(b) a reference in the direction or approval to the Alcohol Court
were a reference to the SMART Court.

Court clinicians

A person who, immediately before the commencement day, was a
court clinician under the repealed Act is taken to be a court clinician
appointed under section 31.

Consequential amendments
Liquor Act amended
This section amends the Liguor Act.
Section 31A(2)(a)
omit, insert

(@) a SMART order under the Alcohol Reform (Substance Misuse
Assessment and Referral for Treatment Court) Act,

Section 122(1)
omit, insert

This section applies if the SMART Court gives the Director a copy
of a SMART order under section 23(c) of the Alcohol Reform
(Substance Misuse Assessment and Referral for Treatment Court)
Act.

Section 122(2) and (3)(a) and (b)(i) and (ii)
omit

prohibition

insert

SMART

Section 122(3)(d)

omit

Alcohol Court has directed in the prohibition
insert

SMART Court has directed in the SMART
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(6)

(7)

(8)

(9)

Part XVI

140

Section 122(5), definition prohibited person

omit

prohibition

insert

SMART

Section 122(5), definition relevant licensees, paragraph (a)
omit

Alcohol

insert

SMART

Section 122(5), definition relevant /licensees, paragraphs (a)
and (b)

omit

prohibition

insert

SMART

After section 139

insert

Transitional provisions for Alcohol Reform
(Substance Misuse Assessment and Referral
for Treatment Court) Act 2011

Definition
In this Part:

alcohol intervention order means an alcohol intervention order to
which the Alcohol Court Act continues to apply, as mentioned in
section 40 of the Alcohol Reform (Substance Misuse Assessment
and Referral for Treatment Court) Act.
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141

142

44
1)
(2)

commencement day means the day on which section 43 of the
Alcohol Reform (Substance Misuse Assessment and Referral for
Treatment Court) Act commences.

prohibition order means a prohibition order to which the Alcohol
Court Act continues to apply, as mentioned in section 40 of the
Alcohol Reform (Substance Misuse Assessment and Referral for
Treatment Court) Act.

Identification system

On and after the commencement day, section 31A continues to
apply in relation to a prohibition order or alcohol intervention order
as if a reference in section 31A(2)(a) to a SMART order were a
reference to a prohibition order or alcohol intervention order.

Prohibition notice

On and after the commencement day, section 122 continues to
apply in relation to a prohibition order as if a reference in that
section to a SMART order were a reference to a prohibition order.

Prisons (Correctional Services) Act amended
This section amends the Prisons (Correctional Services) Act.
Part 27, Division 4

repeal, insert

Division 4 SMART orders requiring surveillance

94G

(1)

(@)

Surveillance of offender subject to SMART order

Division 1 applies in relation to an offender subject to a SMART
order under the Alcohol Reform (Substance Misuse Assessment
and Referral for Treatment Court) Act that includes a requirement
for surveillance under this Division:

(a) as if a reference in Division 1 to a person for whom a home
detention order is in force were a reference to the offender;
and

(b) as if a reference in Division 1 to a home detention order were
a reference to the SMART order.

However, only the Director or a probation officer may perform the
functions and exercise the powers of a surveillance officer under
Division 1 in relation to the offender.
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(3) Also, the functions and powers may be performed or exercised only
within the intervals stated in the SMART order to which the offender
is subject.

(4) A reference in this section to a SMART order includes a reference
to a prohibition order to which the Alcohol Court Act continues to
apply, as mentioned in section40 of the Alcohol Reform
(Substance Misuse Assessment and Referral for Treatment Court)
Act.

(5) Subsection (4) and this subsection expire 2 years after the
commencement of section 40 of the Alcohol Reform (Substance
Misuse Assessment and Referral for Treatment Court) Act.

45 Other laws amended
The Schedule amends the laws mentioned in it.
46 Expiry of Part

This Part expires on the day after it commences.

Alcohol Reform (Substance Misuse Assessment and Referral for Treatment Court) Act 2011
22



Schedule Other laws amended

Schedule Other laws amended

section 45

Provision Amendment

omit

insert

Court Security Regulations

regulation 2(1)(e) whole paragraph
Evidence Act

section 49, definition Alcohol
Territory court,

paragraph (h)

Records of Depositions Act
section 4(h) Alcohol
Sentencing Act

section 3(1), definition whole definition
Alcohol Court

section 3(1)

(e) the SMART Court
established by
section 7 of the
Alcohol Reform
(Substance and
Misuse
Assessment and
Referral for
Treatment Court)
Act.

SMART

SMART

(in alphabetical order)
SMART Court means
the SMART Court
established by the
Alcohol Reform
(Substance and Misuse
Assessment and
Referral for Treatment
Court) Act.
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Schedule

Other laws amended

section 4(2)

Sentencing Regulations

regulation 3(c)

Alcohol Court, if there is
an inconsistency
between the Alcohol
Court Act and this Act,
the Alcohol Court

whole paragraph

SMART Court, if there
IS an inconsistency
between the Alcohol
Reform (Substance
Misuse Assessment
and Referral for
Treatment Court) Act
and this Act, the
Alcohol Reform
(Substance Misuse
Assessment and
Referral for Treatment
Court)

for the SMART
Court—a
Registrar of the
Court mentioned
in section 9 of the
Alcohol Reform
(Substance
Misuse
Assessment and
Referral for
Treatment Court)
Act.

(©)
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