
No. 102 of 1979

[Assented to 10 September 1979]

THE NORTHERN TERRITORY 
OF AUSTRALIA 

AN ACT 
To amend the Public Service Act 

BE it enacted by the Legislative Assembly of the Northern Territory of 
Australia, with the assent as provided by the Northern Territory (Self 
Government) Act 1978 of the Commonwealth, as follows: 

1. This Act may be cited as the Public Service Short tit le 
Act (No. 2) 1979. 

2. The Public Service Act is in this Act referred Principal Act 
to as the Principal Act. 

3. This Act shall come into operation on a date to Commencement 
be fixed by the Administrator by notice in the 
Gazette. 

4. After Part VI of the Principal Act the following 
Part is inserted; 

uPART VIA - TRANSFER OF CERTAIN 
EMPLOYEES TO THE NORTHERN TERRITORY 

ELECTRICITY COMMISSION 

"44A. In this Part, unless the contrary intention Definitions 
appears -

'Commission' means the Commission within the 
meaning of the Electricity Commission Act; 

'transferred employee' means an employee who is 
transferred under section 44B. 

"44B. The Minister may, on or before 1 January Transfer 
1980, by instrument under his hand, transfer an 
employee to be an employee of the Commission. 

"44C.(1) Subject to this section, a transferred Leave without 
employee is on leave of absence without pay from the pay 
Public Service while he is an employee of the Com-
mission. 
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"(2) The resignation or retirement of a transferred 
employee from the employment of the Commission is 
effective as a resignation or retirement, as the case 
may be, from the Public Service. 

"44D. (1) Subject to sub-section (2), the transfer 
of an employee to the employment of the Commission 
under section 44B does not operate to prevent the 
person transferred from applying for or appealing 
against a promotion or transfer to a vacant desig
nation. 

"(2) A transferred employee may not apply for or 
appeal against a promotion or transfer to a designation 
that is temporarily vacant. 

"44E. A transferred employee shall be deemed, -by 
virtue of his transfer, to have been duly appointed, 
on the date of his transfer, to be an employee of the 
Commission -

(a) except where paragraph (b) applies - without 
probation; or 

(b) if his appointment to the Public Service has 
not been confirmed before that date and ap
pointment to the employment of the Commission 
is in the first instance upon probation - upon 
probation, 

upon terms entitling him to continue to be employed by 
the Commission for a period not less than the period 
for which he would have been employed in the Public 
Service if he had not been transferred. 

Remtmeration "44F. (1) A transferred employee shall be entitled, 
upon his transfer, to be paid salary or wages at a 
rate not less than the rate at which salary or wages, 
as the case may be, was payable to him in respect of 
the designation that he held, other than temporarily, 
in the Public Service immediately before he was trans
ferred. 

"(2) Where, but for his transfer, the salary pay
able to a transferred employee would or might have 
been increased by an increment in salary in respect of 
the substantive designation held by him immediately 
before the transfer, the entitlement to salary by virtue 
of this section on his transfer includes an entitlement 
to increments of salary on the same terms as applied to 
him immediately before his transfer. 
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"44G. A transferred employee who is, on the date Duty with 
of his transfer, performing duty for an authority, other bodies 
body or person by reason of his having been author-
ized to do so under this Act -

(a) shall be entitled to continue, on and after that 
date, to perform duty for that authority, body 
or person for the remainder of the period for 
which he had been authorized to do so as if he 
had been authorized to do so in accordance 
with the terms and conditions of his service in 
the Commission and upon terms or conditions 
similar to the terms and conditions upon which 
he was authorized to do so under this Act; 

(b) shall be deemed to have been granted, on the 
date of his transfer, leave of absence without 
pay from the Commission for the period com
mencing on that date and ending on the last 
day of the period for which he is to be treated 
as authorized to perform duty for that auth
ority, body or person; and 

(c) shall be entitled, upon the termination of the 
leave of absence referred to in paragraph (b), 
to be paid salary at the rate that the Com
missioner determines to be the appropriate rate 
having regard to the rate at which salary was 
payable to him in respect of the designation 
held by him, other than temporarily, in the 
Public Service immediately before he commenced 
to perform duty for that authority, body or 
person and the period during which he per
formed that duty. 

"44H. (1) A transferred employee shall retain such Rete:ntion of 
rights, if any, in respect of - le ave 

(a) recreation leave; and 

(b) leave on the ground of illness, 

as had accrued to him as an employee in the Public 
Service immediately before the date of his transfer. 

"(2) The entitlement of a transferred employee to 
long service leave in respect of his service in the 
Public Service shall be determined -

(a) in accordance with a rate of accrual of long 
service leave that is not less than the rate of 
accrual of long service leave that . was appli
cable to him, immediately before his transfer, 
in respect of his service in the Public Service 
under this Act; and 
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(b) in respect of a period of service that is not 
less than the period ascertained by aggre
gating the period of his service in the Com
mission after his transfer and the period that 
was, immediately before his transfer, the 
period of his· service for the purposes of long 
service leave for the purposes of this Act, 

and the amount of pay in lieu of long service leave 
payable to, or in relation to, a transferred employee 
shall be calculated in a like manner. 

11 (3) A transferred employee to whom leave of 
absence has been granted from the Public Service for 
a period commencing on or before the date of his 
transfer and ending after that date shall be deemed to 
have been granted leave of absence for the purpose 
for which that leave was granted for the period com
mencing on the date of his transfer and ending on the 
last day of the first-mentioned period. 

11 (4) The probationary service in the Public Ser
vice of a transferred employee who is deemed to have 
been appointed as an employee of the Commission on 
probation shall be treated as probationary service in 
the Commission. 

11 (5) Where a transferred employee .ceases to be 
employed in the Commission and returns to duty in the 
Public Service, he retains such rights, if any, in 
respect of -

(a) recreation leave; 

(b) leave on the ground of illness; and 

(c) long service leave, 

as had accrued to him as an employee in the Com
mission immediately before his return to duty in the 
Public .Service. 

"44J. (1) Where -

(a) a transferred employee -

(i) had, before the date of his transfer, been 
provisionally promoted to a vacant desig
nation in the Public Service; or 

(ii) had appealed, before that day, against the 
provisional promotion of another person to 
fill such a designation; and 
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(b) the promotion had not been confirmed or 
cancelled before that day, 

this Act continues to apply, on and after the date of 
the transfer, to and in relation to the promotion as if 
the transferred employee had not been transferred and 
his service in the Commission were service in the 
Public Service. 

"(2) Where, in respect of a promotion to which 
this section applies, the provisional promotion of a 
transferred employee is confirmed or a transferred 
employee is promoted in place of another person who 
was provisionally promoted -

(a) the transferred employee shall be deemed to 
have become the holder of the designation on 
the date on which he, or that other person, 
was provisionally promoted to the designation; 
and 

(b) if the vacant designation was not in the ser
vice of the Commission, the transferred em
ployee shall be deemed not to have been 
transferred, but any amount paid to him as 
salary in respect of his service in the Com
mission shall be deemed to have been paid to 
him as salary under this Act. 

"44K. An authority, given by a transferred em- Authority for 
ployee and in force immediately before his transfer, deduction 
for the deduction of an amount from each payment of 
his salary for the payment of that amount on his 

. behalf to a specified body or person continues in force 
as such an authority on and after his transfer until 
cancelled. 11 

• 

5. The Second Schedule to the Principal Act is Second 
amended by omitting - Schedule 

"Northern Territory Electricity Commission 
Electricity Commission Ordinance". 
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