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THE NORTHERN TERRITORY
OF AUSTRALIA

No. 77 of 1979

AN ACT

To make provision for the availability of education to
all people of the Northern Territory and in particular
to provide for the access of all children to education
programmes appropriate to their individual needs and
abilities
tAssented to 2 July 1979]
E it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Territory (Self-
Government) Act 1978 of the Commonwealth, as follows:

PART I -~ PRELIMINARY

1. This Act may be cited as the Education Act
1979.

2. The several Parts and sections of this Act
shall commence on such dates as are respectively fixed
by the Administrator by notice in the Gazette.

3.(1) The Acts of the State of South Australia
listed in Schedule 1 cease to apply in the Territory as
laws of the Territory.

(2) The Ordinancas listed in Schedule 2 are re-
pealed. :

4, In this Act, unless the contrary intention
appears -

"child" means a person who has not attained the
age of 18 years;

"child of compulsory school age" means a child of
or above the age of 6 years who has not yet
attained the age of 15 years; :

"Commonwealth Teaching Service” means the teach-
ing service established and maintained under
the Commonwealth Teaching Service Act 1972 of
the Commonwealth; '

"Department of Education" means thé Department of
Education established under the Public Service
Act; ’

"Education Advisory Council" means the Education
Advisory Council established under section 11;
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"Government school" - means a.- school wholly
established and wholly maintained by the
Minister under this Act;

"head teacher" means the person to whom the ad-
ministration and control’ of a school is
committed;

"non-Government school" means a school other than
a Government school;

"parent" includes the person who has the actual
custody of a child and the person with whom a
child resides;

"Post-school  Advisory Council® means  the
Post-school Advisory Council established under
section 15;

"post-school" in relation to an institution, body or
the provision of courses of instruction, means
education services, not being education ser-
vices provided in a pre-school, primary or
secondary school in any academic, vocational
or practical discipline or which are of a rec-
reational nature;

"registered" means registered under this Act;

"Secretary" means the Secretary of the Department
of Education appointed pursuant to section
8(1); : :

"school” means a school or institution at which any
person or body of persons provides, or offers
to provide, courses of instruction in primary
or secondary education;

"standard" means an objective criterion by which
skills and abilities may be assessed;

“this Act" includes any regulations made under
~ section 5.

PART II - ADMINISTRATION

5. Subject to this Act, the Minister shall have the
general administration of -this “Act and the
administration and control of education services wholly
provided and wholly maintained by him. - ,



Education

6.(1) The Minister may take all measures which,
in his opinion, are necessary or desirable -

(a) to assist parents of children in the Territory
in fulfilling their responsibility to educate
their children according to the individual
needs and abilities of those children;

(b) to make education services, provided by him,
available to all people in the Territory; and

(¢) to assist all people of the Territory with their
own education.

(2) The Minister shall establish and maintain
education services in the Territory.

(3) The Minister has power to do all things that
are necessary or convenient- to be done in, or in con-
nection with, the performance of his functions under
this Act.

(4) Without limiting the generality of sub-section
(8), the Minister may -

(a) establish and maintain -

(i) such Government schools or institutions
for the provision of primary and secondary
education;

(i) such pre-schools, correspondence schools
and schools of the air; and

(iii) such post-school institutions,
as he considers necessary or desirable;

(b) in such manner and to such extent as he
thinks fit, provide or arrange for the trans-
port of children to and from any school and
may pay the whole or any portion of the cost
of transporting any children to and from any
school; :

(c) establish and maintain such residences for the
accommodation of teachers or students as he
considers necessary or desirable for the pur-
poses of this Act;

(d) undertake or cause to be undertaken research
and investigation with respect to education
generally, a specified field of education or the
provision of education services in the Terri-
tory;
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provide financial’ ass1stance to such persons,
bodies or institutions as he considers necess-
ary or desirable for, or in connection with,

" education services;

()

(g)

determine or arrange for the accreditation of
courses of education provided in = the
Territory; , :

having sought the advice of the relevant

. Advisory Council, make provision for awards

(h)

in relation to the passing of examinations or
otherwise in relation to education services; and

make provision for the granting of scholar-
ships, bursaries and prizes in relation to
education services.

7.(1) The Minister may make arrangements with
the appropriate Minister of the Commonwealth or of a
State or with any body or institution of the Common-
wealth or of a State for the provision of teachers or
education services and, in particular, may make such
arrangements with the Commonwealth Teaching Service
Commissioner .

(2

may -

(a)

(b)

(c)

(d)

(e)

An arrangement made under sub-section (1)

provide that it shall subsist for a specified

.period or until it is terminated at the request

of a party to the arrangement;

relate to the provision of teachers or education
services in the Territory generally or at or in
a specified place or part of the Territory;

be limited to the provision of teachers or edu-
cation services suitable for a specified field of
education;

include provisions relating to the remuneration
and conditions of service of teachers to be
provided under the arrangement; and

provide that the Territory shall undertake to

. pay the remuneration of teachers provided

under the arrangement and meet the cost of

" the provision of other benefits or amenities to

be provided to or for -the use of teachers
undér their terms and conditions of ‘service.
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- 8.(1) There shall be a Secretary of the Depart-
ment of Education who shall be appointed under the
Public Service Act and shall, within the meaning of
that Act, be Departmental Head of the Department of
Education. '

(2) The Secretary shall, in the eXercise of his
powers and the performance of his duties or functions
under this Act, be subject to the direction and control
of the Minister.

(3) The Secretary may, upon the direction in
writing of the Minister, perform any function or exer-
cise any power which the Minister is authorized or
required to perform or exercise by this Act.

9.(1) The Secretary may, in relation to teachers
provided under arrangements entered into under sec-
tion 7, exercise such powers under the law of the
Commonwealth or a State as may be lawfully delegated
to him under that law.

(2) The Secretary may, by instrument in writing,
either generally or as provided by the instrument of
delegation, delegate to - :

(a) a person who is an employee within the
meaning of the Public Service Act; or

(b) a person who is a member of the Service
within the meaning of the Commonwealth
Teaching Service Act 1972 of = the
Commonwealth,

all or any of his powers or functions under this Act,
other than this power of delegation.

(8) A power or function delegated under
sub-section (2) may be exercised by the delegate in
accordance with the instrument of delegation.

(4) A delegation under sub-section (2) is
revocable by the Secretary at will and does not
prevent the exercise of a power or the performance of
a function by the Secretary.

10.(1) The Secretary shall, as soon as practicable
after 31 December in each year, prepare and furnish
to the Minister a report on the administration of this
Act and on the operation of education services in the
Territory during the year ending on that date.

(2) The Minister shall cause a copy of each
report furnished to him under sub-section (1) to be
laid before the Legislative Assembly within 3 sitting
days after it has been so furnished.
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PART III - ADVISORY COUNCILS

Division 1 - Education Advisory Council

Establishe 11.(1) There shall be a Council, to be known as
ment and the Education Advisory Council.
composition '

(2) Subject to this section, the Administrator
may, by instrument in writing, appoint a person to be
a member of the Education Advisory Council for a
period specified in the instrument not exceeding 2
years. ' '

(3) The Education Advisory Council shall consist
of not more than 14 members including -

(a) not more than 9 members who shall be persons '
drawn from one each of the following interest
groups or bodies:

(i) the Northern Territory Teachers Feder-
‘ ation; :

(ii) the Northern Territory Council of Govern-
ment School Organizations;

(iii) the Northern Territory Aboriginal
Education Consultative Group;

(iv) the migrant community;
(v) trade unions;
(vi) employer associations;
(vii) post-school institutions;
(viii) non-Government schools;

(ix) students of primary or secondary schools;
and

(x) residents of communities remote from the
Territory's main centres of population;

(b) one member who shall be an employee within
the meaning of the Public Service Act who
serves in the Department of Education; and

(c) not’ more than 3 ‘additional members of whom
not less than 2 reside outside the City of
Darwin.
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(4) The exercise of the powers and.the perform-
ance of the functions of the Education Advisory
Council shall not be affected by reason only of there
being a vacancy in the membership of the Council.

(5) Subject to this section, a member of the
Education Advisory Council i eligible for
reappointment.

(6) Subject to sub-section (7), no member of the
Education Advisory Council shall be. eligible to be
reappointed to that Council after serving for 2 terms
in any period of 4 years until the expiration of a
period of 2 years from the date when the member's
term last expired.

(7) Where a period of 2 years provided for in

sub-section (6) has expired, a former member of the
Education Advisory Council may be reappointed to that
Council and no account shall be taken of any period
served as a member of that Council prior to that 2
year period in ascertaining that former member's
eligibility to be reappointed.

12.(1) The Administrator -shall appoint a member
of the Education Advisory Council to be the Chairman
of the Council.

(2) The members of the Education Advisory
Council may elect one of their number to be the
Deputy Chairman of the Council.

13. The Education Advisory Council -

(a) shall' consider such matters relating to the
provision of education services in the
Territory as the Council determines or as the
Minister refers to it for consideration or
advice;

(b) may make to the Minister from time to time
such recommendations as it may think desirable
with respect to any matter considered by the
Council; and :

(c¢) shall report to the Minister from time to time
or as required by the Minister on any matter
considered by the Council; and

(d) shall exercise such -other functions as, are
provided for in this Act.

Chairman
and Deputy
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"14. (1) The Educatlon Adv1sory Council shall, as

‘soon as practicable after 31 December -in each year,

prepare and furnish to the Minister a report on its
activities during the year ending on that date:

(2) . The Minister shall cause . a copy. of each

report furnished to him under sub-section (1) to be

laid before the Legislative Assembly within 3 sitting

.days of. the Leg151at1ve Assembly after it has been so

furnished.

Division 2 - Post-school Advisory Council .

15.(1) There shall be a Council, to be known as
the Post-school Advisory Council.

(2) Subject to this section, the Administrator
may, by instrument in writing, appoint a person to be
a member of the Post-school Advisory Council for a
period specified in the instrument not exceeding 2
years.

~ (8) The Post-school Advisory Council shall consist
of not more than 7 members.

(4) - The exercise of the powers and the perform-
ance of the functions of the Post-school Advisory
Council shall not be affected by reason only of there
being a vacancy in the membership of the Council.

(5) Subject to this section, a member of the
Post-school  Advisory Council is  eligible for
reappointment.

(6) Subject to sub-section (7), no member of the
Post-school Advisory Council shall be eligible to be
reappomted to that Council after serving for 2 terms
in any period of 4 years until the expiration of a
period of 2 years from the date when the member's
term last expired. :

(7) Where a period of 2 years as provided for in
sub-section (6) has expired, a former member of the
Post-school Advisory Council may be reappointed to
that Council and no account shall be taken of any
period served as a member of that Council prior to
that 2 year period in ascertaining that former member's

. eligibility for. reappomtment

16.(1) The Administrator shall appomt a member
of the Post-school Adv1sory Council to be the Chairman

‘of the Counc11
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(2) The members of the Post-school Advisory
Council may elect one of their number to be the
Deputy Chairman of the Council.

17. The Post-school Advisory Council -

(a) shall consider such matters relating to the
provision of post-school education and training
~in the Territory as the Council, determines or
as the Minister refers to it for consideration or
advice;

{b) may make to the Minister from time to time
such recommendations as it may think desirable
with respect to any matter considered by the
Council; and

(c) shall report to the Minister from time to time
or as required by the Minister on any matter
considered by the Council.

18.(1) The Post-school Advisory Council shall, as
soon as practicable after 31 December in each year,
prepare and furnish to the Minister a report on its
activities during the year ending on that date.

(2) The Minister shall cause a copy of each
report furnished to him under sub-section (1) to be
laid before the Legislative Assembly within 3 sitting
days of the Legislative Assembly after it has been so
furnished.

Division 3 - General

19.(1) Subject to this Act, the Minister may, in
addition to the Education Advisory Council and the
Post-school Advisory Council, establish such advisory
councils to investigate, consider, undertake research,
report and make recommendations, with respect to such
matters relating to the provision of education services
in the Territory, as he thinks fit.

(2) An advisory council may be established under
sub-section (1) with respect to any matter affecting
the administration of this Act, education in general or
a specified field of education.

(8) An advisory council constituted under this
section shall consist of such members as the Minister
thinks fit to appoint to the council.

(4) The Council of the Darwin Community College
established under section 44 and a council for an edu-
cational institution established under section 70 are not
advisory councils within the meaning of this Part.

9
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20.(1) The. members of. the Education - Advisory
Council, the Post-school- .Advisory ' Council. or  an

adv1sory council estabhshed under section 19 shall -

(a) hold office upon ‘such terms and conditions as
the Administrator determines; and - ,

(b) be paid such allowances and 'exp'enses and at
. such rates-as the Administrator determines.

(2) The Educatlon Advisory Council; the: Post-
school Advisory Council or an advisory councll estab-
lished under section 19 shall be governed by and shall
conduct its' affairs in accordance with terms of refer-
ence determined by the Minister.

(3) The Minister may, with respect to the Edu-
cation Advisory Council, the Post-school Advisory
Council or an advisory council established under
section 19 -

(a) provide such  seécretarial and administrative
assistance, if any, which in hlS opinion is
necessary or desirable; and

(b) approve the payment of costs and expenses
reasonably incurred in carrying out the
functions of any of those councils.

PART IV - COMPULSORY ATTENDANCE
AT SCHOOLS

21.(1) A parent who has the actual custody of a
child of compulsory school age shall provide efficient
and suitable education for the child, having regard to
the age and capability of the child.

Penalty: - $200.

(2) Without limiting the generality of sub-section
(1), a parent shall be held to have complied with
sub section (1) in relation to a child where -

(a) the ch11d is enrolled in a Government school or
a reg1stered non-Government school; or .

(b) special arrangements under Part V have been
..~ - made for the education of the child and the
- child is complying with those arrangements. .
3) ‘S'Livb'ject fo sub-section (2), for the purp'oees
of sub-section (1), whether education received by a

~child is: efficient and suitable -or not shall be a matter

for the decision of the Minister who may, if he thinks

10
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fit, obtain a report on the education by a person
authorized by him in wr1t1ng to do 50.

22.(1) Where a child is enrolled at a school, the
child shall attend that school on each day, and for
such parts of each day, as instruction is provided at
the school for the child.

(2) Sub-section (1) does not apply to a child -

(a) enrolled at a school of the air or a correspon-
dence school;

(b) exempted from attendance in accordance with
the provisions of this Part;

(¢) in respect of whose absence from the school a
parent provides either orally or in writing a
reason acceptable to the head teacher of the
school for the absence of the child; or

(d) whose absence is on a day, or part of a day,
of significance to the ethnic group of the child
and a parent of the child provides -either
orally or in writing to the head teacher of the
school the reason for the absence of the child.

(8) Subject to this section, where a child fails to
attend school in accordance with sub-section (1), each
parent of the child is guilty of an offence and liable to
a penalty not exceeding $200.

(4) Where both parents of a child are convicted
of an offence under this section, the penalty imposed
shall not exceed $200 in the aggregate.

(5) It is a defence to a charge under this section
that the fajlure of the child to attend school did not
result from any failure of the parent to exercise
proper care and control of the child.

23.(1) A parent of a child enrolled at a
Government scheol may- request the head teacher of the
school to withdraw the rchild from the whole or a
specified part of a specified  course of instruction
provided for the child at the school.

(2) The head vteacher of a Government school to

whom ' a request under sub-section (1) has been made
may comply with the request and shall comply with it
if - . . . .

(a) the course of instruction specified in the
request is a course of religious instruction; or

11
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(b) the wparent claims to have a .conscientious
.- objection to -the child's attending the course or
part of the course as the case may be.

24 (1) The Mmlster may exempt: a ch11d from
attendance at school for a: spe01f1ed period:

(2) The Minister may, at any time, revoke an
exemption granted under th1s sectlon '

+25.(1) - The head teacher of a Government school
at which a child is enrolled may give notice in writing
to a parent of the child that the child is not to attend
school for, subject to sub-section (2), a period
specified in the notice, on the ground that the child is
suffering from an infectious or contagious disease.

(2) Where a head teacher of a Government school
has given notice under sub-section (1) in relation to a
child, he shall readmit the child to the school upon the
production of a certificate signed by a medical
practitioner certifying that the child is fit to return to
school.

(8) For the purposes of sub-section (2), "medical
practitioner" means a person who is a registered
medical practitioner within the meaning of the Medical
Practitioners Registration Act or a  person who
practises as a medical practitioner, however described,
under a law in force in a State or Territory, not being
the Northern Territory, of Australia.

26. The Secretary may direct that a child be not
enrolled in a specified Government school.

27.(1) Where the head teacher of a Government
school at which a child is enrolled is of the opinion
that the child should be suspended from attendance at
the school for the reason that the presence of the
child at school would, in -his opinion, be injurious to
the health or moral welfare of other children attending
the school, by reason of ‘the child's insolence,
repeated -disobedience, immoral conduct or serious
breach of discipline,. he may, subject to this section,
suspend the child from attendance at that school.

(2). The head teacher of a Government school
shall not . suspend a child. from attendance at . that

-school . under -this section -.unless- he has -sought and

consideéred -.the .advice of .the council, if any, . for the
school established under Part IX regarding :the
proposed suspension.

12



Education

(3) Where the head teacher of a Government
school has suspended a child under sub-section (1),
he shall immediately furnish notice, in a form approved
by the Secretary, of the suspension and a full report
of the circumstances to a parent who has the actual
custody of the child and to the Minister. :

(4) A suspension under this section shall remain
in force for the period, not exceeding one month,
specified in the notice referred to in sub-section (3) or
until the Minister decides whether the child shall be
expelled under section 28, whichever is the earlier.

28.(1) Where the Minister considers it necessary
in the interests of other children attending a
Government school, the Minister may expel a child from
‘the school at which the child is enrolled.

(2) - The Minister may, at any time, review an
expulsion made under sub-section (1) and, where he is
of the opinion that the child should be no longer
expelled from the school referred to 1in that
sub-section, he may terminate the expulsion.

(3) As soon as practicable after an expulsion or
termination of expulsion under this section, the
Minister shall inform or cause to be informed in writing
a parent who has the actual custody of the child of
that expulsion or termination of expulsion.

29.(1) A parent of a child in respect of whom a
notice has been given under section 25 or 27 or who
has been expelled under section 28 shall ensure that
the child does not attend school during the period
specified in the notice given under section 25, subject
to the provisions of sub-section (2) of that section, or
section 27 or while the child is expelled from school
under section 28, as the case may be.

Penalty: $200.

(2) It is a defence to a charge under this section
that the attendance of the child at school did not
result from any failure of the parent to exercise
proper care and control of the child.

(3) 'In this section, "attend school" means to be
present at the Government school at which the child is
enrolled at any time during a day, or any part of a
day, when instruction is provided at the .school for
children. .

13
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©°30.(1) No person, whether or not he is a parent
of the child, shall employ or cause or permit to be
employed a Chlld of compulsory school age -

(a) durmg the hours at which he 1s requ1red to
attend school; or

(b) during any part of a day or night in any
labour or occupation .that is such as to be
hkely to render the ch1ld -

(1) unf1t or unable ‘to attend school during
the hours at which he is required to
attend school; or

(ii) unfit or unable to receive and understand
instruction provided for him.

Penalty: $500 or imprisonment for 3 months.

(2) The Minister, or a person authorized in
writing by the Minister to do so, may grant an exemp-
tion in respect of a child from all or any of the pro-
visions of sub-section (1).

31.(1) In this section and section 32(2), "author-
ized person" means a person authorized in writing by
the Secretary for the purposes of this Part.

(2) The Secretary shall issue to each authorized
person an identity card in accordance with a form
approved by the Minister.

(3) Where an authorized person observes a child
who appears to him to be a child of compulsory school
age in a public place at a time when the authorized
person is satisfied that there is reasonable ground for
believing that the child is required to attend a school,
he may, after producing the identity card referred to
in sub-section (2), request of the child his name and
address and the reason for his absence from school.

© (4) An authorized person may, at any time
between 8.00 a:m. and 7.00 p.m. during any day,. call
at an - address - which ‘has been obtained under
sub-section (3) or otherwise, and, after producing the
identity card referred to in sub-section (2), require
any - person ~present at that address to furmsh hnn
w1th -

(a) the full names of all children “of compuls‘o'ry

school age who ordinarily reside at that
address; and

14
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(b) the names of the schools, if any,  at which
those children are enrolled. :

(5) A person shall, so far as he is able, comply
with a requirement of an authorized person made under
sub-section (4).

Penalty: $200.

32.(1) ‘An apparently genuine document purport-
ing to be under the hand of the head teacher of a
school stating that a child named in the document did
or did not attend that school on the occasion or
occasions specified in the document shall, in any legal
proceedings, be evidence of the matters so stated.

(2) ~In any proceedings under this Act, an appar-
ently genuine document purporting to be under the
hand of an authorized person and stating that -

(a) a specified person is a parent of a child named
in the document;

(b) that the child named in the document is of,
above, or below, a specified age;

(c) that at a specified time the child named in the
document was or was not enrolled at a speci-
~ fied school;

(d) that a person named in the document is the
head teacher of a specified school; or

(e) that at a specified time instruction was
provided for the child named in the document
at the school specified in the document,

shall be evidence of the matters so stated.
PART V - CHILDREN WITH SPECIAL LEARNING NEEDS

33. In this Part, "handicapped child" means a
child whose educational progress will, by reason of the
child's mental or physical handicap, suffer unless the
child has access to special educational arrangements.

34.(1) For the purposes of this Part, the Minister
may establish an advisory committee to provide advice
and make recommendations to him with respect to the
performance of his functions and the exercise of his
powers under this Part. :
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(2) An advisory committee constituted under this
section shall -

(a) consist of such members as the Minister thinks
. . tit to appoint to the committee' and

(b) subject to any directions of the Mmlster,
determme its own procedure

(8)'The" members of an advisory committee

constltuted ‘under ‘this . sectlon shall hold offlce at the
pleasure of the Mlmster ' v

35.(1) The Minister may make such provision for

- or in relation to the education of a class or classes of

children to whom this Part relates or children to whom
this Part relates generally as he considers necessary
or desirable.

(2) Without limiting the generality of sub-section
(1), the Minister may make arrangements with the
Government of a State or with a body or institution in
a State -

(a) for or in relation to the education in that State
of children to whom this Part relates; and

(b) for the payment of expenses for or in relation
to that education. .

(3) In this section, "children to whom this Part
relates” means -

(a) handicapped children; and

(b) children whose educational progress will, by
reason of some special factor, other than a
physical or mental handicap, in relation to the
children, suffer unless the children have
access to special educational arrangements.

36.(1) Where it appears to -

(a) a parent who has the actual custody of a child
“of compulsory school age or

(b) the head teacher of the school at which a child
_ of compulsory school age. is enrolled,

that ‘the" child“is a handlcapped Chlld or that the
ediicational ‘progress -of the child will, by reason of
some special factor, other than ‘a physwal or mental
handicap, suffer unless the child has access to special
educational arrangements -
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(c¢). that parent; or
(d) that head teacher,

may request the Minister to make special arrangements
for or in relation to the education of the child.

(2) Where it appears to a parent who has the
actual custody of a child who is not of compulsory
school age that the child is a handicapped child, he
may request the Minister to make special arrangements
for or in relation to the education of the child.

37. The Minister may, upon receiving a request
under section 36(1) or (2), by order in writing, make
such special arrangements for or in relation to the
educatioh of the child as he cons1ders necessary or
des1rab1e and as are -

(a) in the case of a request under section 36(1) -

(i) agreed to by the parent who has the
actual custody of the child; or

(ii) authorized under section 38; or

(b) in the case of a request under section 36(2) -
agreed to by the parent who has the actual
custody of the child.

38.(1) Where the Minister and the parent who has
actual custody of a handicapped child of compulsory
school age cannot reach agreement in relation to
proposed special arrangements for or in relation to the
education of the child, the Minister may refer the
proposed arrangements to the Supreme Court.

(2) Subject to this Act, the Supreme Court may,
in relation to any proposed arrangements referred to it
under sub-section (1) -

(a) authorize the making of the arrangements;
(b) vary the arrangements in such manner as it
© ‘thinks fit, and authorize the- makmg of the
arrangements so varied;

(e) substitute - such arrangements as it considers
necessary or desirable for the arrangements,
and authorize the making of the arrangements
so substituted; or

(d) refuse to authorize the arrangements.
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(3) In exercising the jurisdiction conferred by

this section, the Supreme  Court shall have. regard to-

the. responsibility of parents to educate their children
and give due weight to the wishes of a parent who has
the actual custody of a child who is the subject of a
referral to the Court under this section.

4) Rules made under the Suprefne Court Act may
include Rules for or with respect to referrals to the
Supreme Court under this section.

(5) Unless the Supreme Court otherwise orders,
the costs of and incidental to a referral to that Court
under this section shall be paid by the Territory.

39. The Minister shall not make special
arrangements under section 37 for or in relation to the
education of a child which require the child to reside

at a place other than the usual place of residence of -

the parent who has actual custody of the child unless
those arrangements include provision for wvisits of
reasonable frequency and duration by that parent to
the child or by the child to that parent.

PART VI - DARWIN COMMUNITY COLLEGE

40. In this Pai‘t, unless the contrary intention
appears -

"Chairman" means the Chairman of the Council
appointed under section 50(1)(a);

"College” means the Darwin Community College
constituted under section 41;

"Council" means the Council of the Darwin Com-
munity College constituted under section 44;

"Deputy Chairman" means the Deputy Chairman of
the Council appointed under section 50(1)(b);

"member" means a member of the Council within
the meaning of section 45(1);

"Principal” means the Principal of the College;

"Rule" means a Rule made by . the Council in
accordance with section 58.

41.(1) There shall be a college to be known as
the Darwin Commumty College.

18
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(2) The College shall be a body corporate with
perpetual succession and a common seal and may
acquire, hold and dispose of real and personal prop-
erty and shall be capable of suing and being sued in
its corporate name.

3) The College is a statutory corporation to
which Divisions 1 and 2 of Part IV of the Financial
Administration and Audit Act apply.

(4) The design of the seal of the College shall be
as determined by the Council.

(5) The seal of the College shall be kept in such
- custody as the Council directs and shall not be used
except as authorized by the Council.

(6) ALl courts, judges and persons acting
judicially shall take judicial notice of the seal of the
College affixed to a document and shall presume that it
was duly affixed.

42. The functions of the College are -

(a) to conduct an institution for the provision for
Darwin and such other parts of the Northern
Territory as the Minister considers necessary
or desirable of education and training of such
kinds and in such fields of science, technology
and trades, the arts, administration, commerce
and other fields of knowledge or the
application of knowledge, as the Council, with
the approval of the Minister, determines or as
the Minister requires; and

(b) to use the facilities and resources of the
College to advance knowledge and skills in the
fields in which the College is concerned.

43.(1) The College has power to do all things
that are necessary or convenient to be done in, or in
connection with, the performance of its functions.

(2) Wwithout limiting the generality of sub-section
(1), the power of the College referred to in that
sub-section includes power -

(a) to enter into an arrangement with one or more
universities or institutions of advanced,
technical or further education, whether in or
outside Australia, or with one or more of the
States that administer education services, for
the establishment in the College of courses of
lectures or studies for degrees, diplomas,
trade certificates or otherwise;
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(b) to co-operate with other institutions that pro-
- vide facilitiés for teachmg or research;

(c) to conduct such courses of study and instruc-
tion, and at such levels, in the kinds and
fields of education and training provided by
- the College as the Council ‘determines or as
the Minister requires;

(d) to make such awards in relation to the passing
of examinations or otherwise in.relation to the
education and training provided by the College
as may be provided for by the Rules;

(e) subject to sub-section (3), to enter into con-
tracts;

(f) to purchase, take on lease or otherwise ac-
quire and to sell, grant leases of or otherwise
dispose of, real or personal property;

(g) to erect buildings;

(h) to occupy, use and control any land or build-
ing owned or held under lease and made avail-
able for the purpose of the College;

(j) to employ such persons as are necessary;

(k) to establish committees for the carrying out of

' any of its functions and appoint persons
(including persons who are not members of the
Council) to be members of such a committee;

(m) to accept gifts, devises, bequests and assign-
ments made to the College, whether on trust
or otherwise, and to act as trustees of moneys
or other property vested in the College upon
trust;

(n) to establish halls of residence in association or
affiliation with the College; and

(p) to provide and maintain libraries, laboratories
and museum facilities in connection with the
College.

(3) The College shall not, except with the
approval of the Minister, enter into a contract involv-
ing the payment by the College of an amount exceeding
$100,000.
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(4). Notwithstanding .. anything . contained in: this
Part or the Financial Administration and Audit Act,
any moneys or property held by the College upon
trust shall be dealt with in accordance with the powers
and duties of the College as trustee. .

44.(1) The governmg body of the Colleg'e is a
Council to be known as the - Council :of. the Darwin
Community College.

(2) The Council shall be eub]eot to - ahy directions
of the Minister in the exercise of its. powers and the
performance of its functions.

(3) All acts and things done in the name of, or
on behalf of, the College with the authority of the
Council shall be deemed to have been done by the
College.

45.(1) The Council shall consist of -
(a) the Principal;

(b) one member of the staff of the College elected
by that staff;

(¢) 2 full-time members of the teaching staff of the
College elected by that teaching staff;-

(d) 2 students of the College elected by the stu-
dents. of the College;

(e) persons, not exceeding 12 in number,
appointed by the Administrator; and

(f) where a person other than a person who is
already a member of the Council is appointed
in accordance with section 50 to be the Chair-
man, the person so appointed.

(2) Where a person other than the Principal is for
the time being performing the duties of the . office of
Principal, that person may attend meetings of the
Council and, for the: purposes of those meetmgs, shall
be deemed to be a member of the Council.-

(3) The term of office of a member other than the
Prmmpal shall be as provided. by this Part, but such a
member is, subject to this Part, ehg1b1e for reappomt-
ment or re-election. : i ;

46.(1) A member elected by the staff or' the

teaching staff of the College shall hold office, subject
to this Part, for a period of one year.
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(2) If a member elected by the staff or the
teaching staff of the College has ceased to hold office
before the =~ expiration of his term of office, the
Chairman may, having regard to the length of the
unexpired part of that term of office, direct that a
member of that staff or teaching staff be elected by
that staff or teaching staff, as the case requires, to
hold office from the date of his election until the
explratlon of that term.

(3) A member elected by the staff or the teaching
staff of the College ceases to be a member if he ceases
to be a member of that staff or teaching staff, as the

case may be.

‘47.(1) A member of the Council elected by the
students -of - the. College shall hold office, subject to
this Part, for a period of one year.

(2) If a member elected by the students of the
College has ceased to hold office the Chairman may,
having regard to the length of the unexpired part of
that term of office, direct that a student of the
College be elected by the students of the College, to
hold office from the date of his election until the
expiration of that term.

(3) Except as otherwise provided by the Rules, a
member elected by the students of the College ceases
to be a member if the Council determines that he has
ceased to be a student of the College.

48. A member appointed by the Administrator in
accordance with section 45(1)(e) shall be appointed to
hold office, subject to this Part, for such period, not
exceeding 4 years, as the Administrator thinks fit.

49. A member appointed by the Council in accord-
ance with section 45(1) shall be appointed to hold
office, subject to this Part, for such period, not ex-
ceeding 4 years, as the Council thinks fit.

50. (1) The Council shall, from time to tnne, as
the occasion requires -

(a) appoint a member of the Council referred to in
section 45(1)(e), or another person, to be the
Chairman of the Council; and

(b) appoint a member of the Council referred to in

those paragraphs to be the Deputy Chairman
.of the Council.
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(2) If the Councﬂ appomts as Chauman a person
who is not a member, the Council shall specify. a
perlod not exceeding 4 years, as the term’ for which
he is appointed, and the person so appointed - .

(a) becomes a member on the date On which "his

appointment as Chairman takes effect and

continues to be a member, subject to th1s
Part, for the period so specified;

(b) ceases to be Chairman at ‘the end of the period
so specified or if he sooner ceases to be a
member; and

(c) may resign his office as Chairman by writing
under his hand delivered to the Administrator,
in which event he also ceases to be a member.

(3) A member of the Council appointed as Chair-
man or Deputy Chairman holds office as Chairman or
Deputy Chairman -

(a) for the period, if any, fixed by the Council at
the time of his appointment; or

(b) if no period is so fixed, until the expiration of
his term of office as a member that is current
at the time of his appointment,

but ceases to be the Chairman or Deputy Chairman if
he ceases to be a member, and may resign- his office
as Chairman by writing under his hand delivered to
the Deputy Chairman or resign his office as Deputy
Chairman by writing under his hand delivered to the
Chairman, as the case requires.

(4) A person is eligible to be reappointed as the
Chairman or Deputy Chairman.

51. A person who -

(a) is an undischarged bankrupt or a person in
respect of whom there is in operation a com-
position, deed of arrangement or deed of
assignment with his creditors under a law re-
lating to bankruptcy; or

(b) is under sentence of imprisonment for = an
. offence, » -

is not capable of becoming a member. .
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52.(1) If a member other than the Principal -

(a) becomes a person referred to in section 51(a)
cor (b);

(b)" is absent without leave of the Council from 3
consecutive meetings of the Council; or

" (¢) without reasonable excuse, fails to comply with
his obligations under sub-section (2),

the Administrator shall terminate the appointment of

‘the member.

(2) A member who is directly or indirectly inter-
ested in a contract made or proposed to be made by
the College, otherwise than as a member of, and in
common with the other members of, an incorporated
company consisting of not less than 25 persons, shall,
as soon as possible after the relevant facts have come
to his knowledge, disclose the nature of his interest at
a meeting of the Council.

(3) A disclosure under sub-section (2) shall be
recorded in the minutes of the Council and the mem-
ber - ‘

(a) shall not take part after the disclosure in any
deliberation or decision of the Council with
respect to the contract; and

(b) shall be disregarded for the purpose of con-
stituting a quorum of the Council for any such
deliberations or decision.

(4) If an interest referred to in sub-section (2)
is patent, that sub-section does not apply but sub-
section (3) applies as if there had been a disclosure in
accordance with sub-section (2).

(5) The Administrator may terminate the appoint-
ment of a member from office other than the Principal
on the ground of misbehaviour or physical or mental
incapacity . ‘

(6) A member other than the Principal may resign
from membership of the Council by writing under his
hand ‘delivered to the Chairman or the Deputy Chair-
man. . :

53. A member, other than the Principal, shall be

paid -such fees, allowances and expenses and at such
rates as the Administrator determines.
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54.(1) The Chairman or, if for any reason the
Chairman is not available, the Deputy Chairman -

(a) may convene meetings of the Council, and shall
comply with any resolution of the Council with
respect to the convening of' meetings; and

(b) shall, within 7 days after receipt of a written
request signed by not less than 4 members,
convene a meeting of the Council.

(2) If neither the Chairman nor the Deputy
Chairman is available, the Minister may convene a
meeting of the Council.

(3) The Chairman shall preside at all meetings of
the Council at which he is present.

(4) At a meeting of the Council at which the
Chairman is not present, the Deputy Chairman shall
preside.

(5) At a meeting of the Council at which neither
the Chairman nor the Deputy Chairman is present, the
members present shall appoint one of their number to
preside.

(6) At a meeting of the Council, one-half of the
members for the time being of the Council constitutes a
quorum.

(7) Subject to sub-section (8), all questions
arising at a meeting of the Council shall be decided by
a majority of the votes of the members present and
voting, and for that purpose, the member pres1d1ng at
the meeting has a deliberative vote only.

(8) In the event of an equality of votes on a
resolution proposed at a meeting of the Council, the
resolution shall be taken not to be passed, but, if the
same resolution is proposed at the next meeting of the
Council held on a subsequent day and there is again
an equality of votes, the member presiding at that
meeting has a casting vote on the proposed resolution.

55. No act or proceedﬁ.ng’ of the. Council, or of
the members of any committee of the Councxl is
invalidated by reason of -

(a) a defect in .the appointment or election of a
member;

(b) a disqualification of a member; v'
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(c) a defect in the convening of a meeting; or

(d) a vacancy or vacancies in ‘the membership of
the Council.

56. There shall be an off1ce of Prmc1pal of the
College in the service of the College. :

57. Subject to any other law in force in the
Territory, persons employed by the College shall be
employed on such terms and conditions, including
conditions with respect to the duration of the employ-
ment or with respect to dismissal from employment, as
the Council, with the approval of the Administrator,
determines.

58.(1) The Council may make Rules, not incon-
sistent with this Part, with respect to any of the
following matters:

(a) the management, good government and dis-
cipline of the College and of the institution
conducted by the College;

(b) the imposition, by or on behalf of the College,
of penalties upon students of the College or
persons employed by the College for contra-
vention of, or failure to comply with, a Rule
with respect to a matter referred to in para-

graph (a);

(c) the elections of members of the Council by the
teaching staff and students of the College;

(d) admission of persons to courses of study or
instruction of the College;

(e) the courses of study or instruction of the
College;

(f) the holding of examinations of the College and
the admission of persons to examinations of the
College;

(g) the awards of thé College and the require-
ments for the making of the awards;

(h).the granting by the College of scholarships,
bursames and prizes; and

G) any other matter necessary -or convement for
giving effect to this Part.
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(2) A :‘Rule made by the Council shall be sealed
with the seal of the College and transmitted by the
Council for the approval of the Administrator.

(3) A Rule approved by the Adinmlstfator shall
be notified. in the Gazette and, upon not1f1cat1on has
the force of law.

(4) The Rules shall ‘be numbered consecutively in
the order in which they are notified in the Gazette,
and ‘a notice in the Gazette of the fact that a Rule has
been made, specifying the number of the Rule and a
place at which copies of the Rule may be purchased, is
sufficient compliance with the requirement that the
Rule is to be notified in the Gazette.

(5) A copy of every Rule notified in the Gazette
shall be laid before the Legislative Assembly within 10
sitting days of the Legislative Assembly after it is so
notified.

(6) The production of a document purporting to
be a copy of a Rule and to be sealed with the seal of
the College or to have been printed by the Government
Printer is, in all proceedings, evidence of the Rule.

59.(1) A contract to be made by the College,
being a contract that, if made by a person other than
a - body corporate, would by law be required to be in
writing under the seal of that person, may be made on
behalf of the College in writing under the seal of the
College.

(2) A contract to which sub-section (1) does not
apply -

(a) is not invalid by reason only that it is not
executed under the seal of the College;

(b) may be made on hehalf of the College by a
person acting with the authority -of the
College, express or implied; and

(c) if made in writing, may be executed on behalf
: of the College by that person.

60.(1) Subject to this section, fees are payable to
the. College, 'at such . rates as, subject:to ‘any direc-
tions of the Minister, the Council determifies for such
courses of study or instruction of the College, for
‘admission ‘to 'such examinations. conducted ‘by the
College, and for such other facilities orprivileges of
'(cihe College as the Council determines or the Minister

irects.
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(2) A student who has been granted by the
College, in accordance with the Rules, a scholarship or
bursary is exempt from payment of fees to the extent
of the exemption applicable under the scholarship or
bursary

(3) The Council may grant exemption from the
payment of the whole or any part of any fees other-
wise payable by a student if it considers that the
payment of the whole or part of the fees, as the case
may be, would cause substantial hardship for the
student. ’

PART VII - NON-GOVERNMENT EDUCATIONAL
INSTITUTIONS

61.(1) Subject to this Part, the person who has
the management or control of the affairs of an
educational institution that is - -

(a) a non-Government school;

~(b) a pre-school, other than a pre-schobl wholly
established and wholly maintained by the
Minister; or

(¢) a post-school institution, other than the
Darwin Community College constituted under
section 41 or a post-school institution wholly
established and wholly maintained by the
Minister, '

may apply to the Minister for registration of that
institution.

(2) Where, in relation to an institution, there is
more than one person of a description referred to in
sub-section (1), a person, authorized by a resolution
of the governing authority of the institution may make
an application under sub-section (1).

62.(1) An application under section 61 for
registration of an educational institution referred to in
that section - shall be in writing and shall contain
particulars of -

(a) the name and address of the institution;

(b) the method. of. management of the affalrs of the
institution;

(¢) the minimum .educational qualifications of

teachers or lectureérs to be employed at the
institution;
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(d) the curriculum . in . accordance . with .. which
instruction is to be provided at the institution;

(e) the maximum and minimuin ageé of and .the
maximum number of children or students to be
enrolled at the institution; '

(f) the bulldmgs and. famhtles to be. used by or
available to the institution; and

() the name and de51gnat10n of a person (m th1s
Part referred to as a '"public officer")
nominated by the institution for the service of
notices under this Act.

(2) An applicant shall furnish to the Minister
such further particulars of the matters referred to in
sub-section (1) as the Minister may specify in a
written request delivered to the applicant.

63.(1) Subject to this Part, the Minister may, by
notice in writing delivered to the applicant, determine
an application under section 61 for registration of an
educational institution - :

(a) by registering the institution; or
(b) by refusing to register the institution.

(2) Subject to section 65, the Minister may
register  an educational institution subject to such
conditions as may be specified in the notice referred to
in sub-section (1).

(3) Where the Minister refuses to register an
institution or registers an institution subject to
conditions, the Minister shall, in the notice referred to
in sub-section (1), set out details of the reasons for
the refusal or the imposition of the conditions; as the
case may be.

64. (1) The Minister may, on an apphcauon made
to him in writing by the public officer of a reglstered
educational institution - .

(a) cancel;

“(b) suspend, for the period - specified in the
application; or L

(¢). vary, . in the manner specified in- the
application, a condition of, SERTERE

29

Determin—
ation of
application

Cancellat~
ion, &c.,
of registr-
ation




Education

the registration of the institution by notice in writing
delivered to that public officer.

(2) The ‘Minister -may, by notlce in  writing

“delivered to the public officer of a registered

educational  institution, require that public officer to
show cause why -

(a) the reg1strat1on of the institution should not
be - .

@) cancelled; or

(ii) suspended for the period specified in the
notice;

(b) a condition of the vregistration of the
institution should not be varied in the manner
specified in the notice; or

(c) the registration of the institution should not
be subject to a condition specified in the
notice.

(8) Subject to section 65, the Minister may, not
less than 3 months after the date of delivery of a
notice under sub-section (2), by notice in writing
delivered to the public officer of the educational
institution which is the subject of that first-mentioned
notice -

(a) cancel the registration of that institution;

(b) suspend the registration of that institution for
the period specified in the first-mentioned
notice;

(c) vary a condition of the registration of that
institution in the manner specified in the
first-mentioned notice; or

(d) impose a condition on the registration of that
institution in the manner specified in the
first-mentioned notice.

(4) Subject to section 66(6), the cancellation or
suspension of the registration of an educational
institution under sub-section. (1) or (3) or the
variation or imposition of - a condition of such
registration under sub-section (1) or (3) shall have
effect on and from such date as the Minister may
specify in the notice delivered under sub section (1)
or (3), as the case may be.
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65, The Minister -

(a) shall not refuse to register an educational
institution under section 63;

(b) shall not cancel, under section 64(3)(a), or
suspend, under  section 64(3)(b), the
registration of an educational institution; or

(c) shall not impose, under section 63(2) or
64(3)(d), a condition on, or vary, under
section 64(3)(¢), a condition of, the
registration of an educational institution,

if the education provided or to be provided at the
institution is efficient and suitable education, having
regard to the ages and capabilities of the children or
students who are or will be enrolled in the institution.

66.(1) An applicant for registration of an
educational institution who 1is dissatisfied with a
decision of the Minister under section 63 may appeal to
the Supreme Court.

(2) The public officer of a registered educational
institution who is dissatisfied with a decision of the
Minister under section 64(1) or (3) may appeal to the
Supreme Court.

' (3) A person intending to appeal under
sub-section (1) or (2) shall, within 28 days after the
day on which he receives the notice referred to in
section 63(1), 64(1) or (3), as the case may be, serve
on or post to the Master of the Supreme Court and the
Minister a notice in writing of his intention to appeal.

(4) The Supreme Court has jurisdiction to hear
and determine an appeal under this section and for the

purposes of that jurisdiction, has the same powers and

duties as the Minister has under this Part.

(5) The Minister shall be the respondent on an
appeal under this section.

(6) The making of an appeal under this section
operates as a stay of action to implement the decision
which is the sub]ect of the appeal

(7) The Supreme Court in determlmng an appeal
under ‘this section may -

(a) affmn set aside or vary the decision of the
Mmlster, and
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(b) make such other order as it thinks fit.

(8) ‘Where the Supreme Court sets aside or varies
a decision of the Minister, the Court shall set out in
its decision the reasons for its decision.

- (9) Subject ‘to’ this Part, an appeal under this
section -shall be brought as if it were an appeal from a
Local Court to the Supreme Court under the Local
Courts. Act and the Supreme Court may exercise all the
powers and perform all the functions that it may
exercise and perform under that Act in relation to an
appeal from a Local Court to the Supreme Court.

67.(1) The head teacher of a registered
non-Government school shall keep such records in
relation to the attendance of children enrolled at the
school as may be prescribed or as the Minister may
determine.

(2) The head teacher  of a registered
non-Government school shall furnish the Minister with
such returns in relation to the attendance of children
enrolled at the school and at such times as may be
prescribed or as the Minister may determine.

Penalty: $200.

68.(1) The Minister may, at the request of the
governing authority or head teacher of any registered
non-Government school, cause the school to be visited
by an authorized person for the purpose of advising
the governing authority or head teacher in relation to
any matter connected with the administration of the
school.

(2) In sub-section (1), "authorized person" means
a person authorized in writing by the Minister for the
purposes of that sub-section.

(3) The Minister may, at the request of the
governing authority or head teacher of any registered
non-Government school, cause the school to be visited
by a medical practitioner, nurse, dentist or dental
therapist for the purpose of  medical or dental
examination of the children who attend the school or
for the purpose of advising the governing authority or
head teacher of -the school on- any matter.relating to
the health or welfare of the children who attend the
school.
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- PART VIII - COURSES OF INSTRUCTION

69.(1) Subject to this section, the Secretary shall
be respon51ble to the Minister for -

(a) the curricula in accordance with which
instruction is provided in Government schools
and post-school institutions wholly established
and wholly maintained by the Minister; and

(b) the standards. of education .in those schools
and post-school institutions.

(2) Without limiting the generality of sub-section
(1), the Secretary may provide either generally or in
relation to a particular educational institution -

(a) such examination or assessment systems or
arrangements as he considers necessary or
desirable; and :

(b) in the case of a Government school - such
curriculum guidelines and directions as to the
content, methods and evaluation of teaching
and learning as he considers appropriate.

(3) For the purposes of sub-section (2)(a), the
Secretary may make arrangements with one or more
educational institutions in Australia, or with one or
more of the States that administer education services,
for the provision in the Territory of examination
systems provided by such an educational institution or
in such a State.

(4) This Part does not apply to or in felation to
the Darwin Community College constituted under
section 41.

PART IX - COUNCILS

70.(1) The Minister may establish or facilitate the
establishment of a council for any Government
educational institution. : . ‘

* . (2) For the purposes of sub-section (1) and sub-
ject to this Act, the Minister may publish guidelines
with respect to the establishment, composition -and
operation of councils for Government educational insti-~
tutions in any manner - that is, in ‘his. . opinion,
convenient. i

33

General
powers of
Secretary

Establish-
ment of
councils




Operation
of =
councils

Medical
and

dental
inspections

Religious
instruction
in Govern~—~
ment
schools

Offences

Education

(3) In exercising his discretion under sub-section
(1), the Minister shall have regard to a request to
establish the council from members of the community
served by the mst1tut1on '

71. A councﬂ established under section 70(1) for
any Government educational institution shall -

(a) have. ‘such powers, functions, ‘duties and
obligations as- may be conferred, imposed or
prescribed by or under this Act; and

(b) be governed by and conduct its affairs in
accordance with terms of reference determined
by the Minister.

PART X - MISCELLANEOUS

72. The Minister may cause any Government -
school to be visited by a medical practitioner, nurse,
dentist or dental therapist for the purpose of medical
or dental examination of the children who attend the
school or for the purpose of advising the head teacher
of the school on any matter relating to the health or
welfare of the children who attend the school.

73.(1) Subject to this section, the Secretary may
make regular provision for religious instruction to be
given to the children in attendance at a Government
school under such conditions. and at such times during
which the school is open for instruction as he thinks
fit.

(2) Upon the request, in writing, of the parents
of a child or children in attendance at a Government
school, the Secretary shall, where he considers it
practicable, permit a person who is a minister of
religion and is nominated by those parents or a person
authorized by such a minister of religion, during
school hours, to give to the children in attendance at
that Government school whose parents wish them to
receive religious instruction from that minister of
religion or a person authorized by that minister of
religion, religious instruction during not less than half
an hour in every week when instruction is provided at
the school for children, on such days and at such
times as the Secretary determines.

4. (1) Proceedmgs for an offence against this Act

shall. not be commenced w1thout the consent of the
Mm1ster
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(2) In any proceedmgs for an offence against this
Act, an apparently genuine document purporting to be
under the hand of the Minister and to record his con-
sent to the commencement of the proceedmgs shall be
accepted as proof of that consent in the absence of
proof to the contrary. .

75.(1) The Administrator may make regulations,
not inconsistent with this Act, prescribing all matters
that are required or permitted by this Act to be pre-

~scribed or are necessary - or .convenient to be
prescribed for giving effect to this Act.

(2) Wwithout limiting the generality of sub-section
(1), the regulations may provide for penalties not ex-
ceeding $200 for offences against the regulations.

PART XI - TRANSITIONAL AND SAVINGS

76.(1) Notwithstanding the repeal effected by
section 3, any school or institution administered under
the repealed Education Acts or the repealed Education
Ordinance immediately before the commencement of this
Act, shall be deemed to be a school or institution
established under this Act.

(2) Notwithstanding the repeal effected by section

3, the Darwin Community College established by the

repealed Darwin Community College Ordinance shall
continue in existence under Part VI of this Act, sub-
ject to this Act.

(3) Notwithstanding the repeal effected by section
3, and unless or until the Minister otherwise
determines, a school committee constituted under the
repealed School Committee Ordinance shall continue in
existence, upon the same terms and conditions and
subject to the same restrictions as were applicable to
that school committee under the repealed School Com-
mittee Ordinance immediately before the date of com-
mencement of this Act, under Part IX of this Act as if
that school committee were a council constituted under
section 70 of this Act.

(4) An appointment duly made, or other action
duly taken or done before the commencement of this
Act under or for the purposes of a provision of the
repealed Education Acts, the repealed Education Ordi-
nance, the repealed Darwin Community College Ordi-
nance. or the repealed School Committee Ordinance and
having effect immediately before the commencement of
this Act is as wvalid and effectual as if duly made,
taken or done under or for the purposes of this Act,
but any action that may be taken or done under or for
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the -purposes of this Act may be taken or done in
respect of that first-mentioned appointment or action.

(5) Notwithstanding the repeal effected by section
3, the Darwin Community College Reguldtions made
under section 31 of the repealed Darwin Community
College Ordinance shall continue in - force after the
commencement of this Act unless or until -

(a) the Administrator otherwise determines; or

(b) the Administrator -makes a ‘determination under
section 53,

- whichever is the earlier.

(6) Notwithstanding the repeal effected by section
3, a Rule made by the Council of the Darwin
Community College under section 22 of the repealed
Darwin Community College Ordinance and in force im-
mediately before the commencement of this Act shall
continue in force after the commencement of this Act
but may be amended or repealed by a Rule made under
section 58 of this Act.

(7) Notwithstanding the repeal effected by section
3, the accounts and records of financial transactions of
the Darwin Community College with respect to the
period from the day after those accounts and records
were last audited until the date of commencement of
this Act shall be audited in accordance with section 29
of the repealed Darwin Community College Ordinance
and the Council of the Darwin Community College shall
prepare and furnish, in accordance with section 30 of
that repealed Ordinance, a report of the operation of
the College during the period from 31 December 1978
to the date of commencement of this Act.

(8) A reference in section 21(2) to a registered
non-Government school shall be read as a reference to
a non-Government school until the expiration of 6
months after the date of commencement of Part VII.

(9) In this section -

"repealed Darwin Community College - Ordinance"
means the Darwin Community College Ordinance -
as in force immediately before the commence-
ment of this Act;

"repealed Education Acts" means the Education
Acts 1875 to 1905 of the State of South Aus-
tralia in their application to the Territory im-
mediately before the commencement of this Act;
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"repealed Education Ordinance" means the
Education Ordinance as in force immediately
before the commencement of this Act;

"repealed School Committee Ordinance" means the
.School Committee Ordinance as in. force im-.
mediately before the commencement of this Act.

.SCHEDUILE 1
Section 3(1)

ACTS OF TﬁE STATE
OF SOUTH AUSTRALIA

Education Act 18756 (No. 11 of 1875)

Education Amendment Act 1878 (No. 122 of 1878) o
Education Further Amendment Act 1879 (No. 154 of
1879)

Education Acts Amendment Act 1891 (No. 507 of 1891)
Education Acts Améndment Act 1905 (No. 892 of 1905)

SCHEDULE 2
Section 3(2)
ORDINANCES

Darwin) Community College Ordinance 1973 (No. 42 of

1973

Darwin Community College Ordinance (No. 2) 1973 (No.
4 of 1973) .

Education Ordinance 1957 (No. 43 of 1957)

Education Ordinance 1962 (No. 42 of 1962)

Education Ordinance 1965 (No. 13 of 1965)

Education Ordinance (No. 2) 1965 (No. 66 of 1965)

Education Ordinance 1973 (No. 57 of 1973)

School Committee Ordinance 1934 (No. 26 of 1934)

School Committee Ordinance 1956 (No. 30 of 1956)

School Committee Ordinance 1962 (No. 1 of 1963)

School Committee Ordinance 1963 (No. 4 of 1964)

School Committee Ordinance 1972 (No. 27 of 1972)

317




T







