THE NORTHERN TERRITORY
OF AUSTRALIA

No. 42 of 1979

AN ACT

To amend the Workmen's Compensation Act

[Assented to 27 April 1979]

E it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Territory (Self-
Government) Act 1978 of the Commonwealth, as follows:

1. This Act may be cited as the Workmen's Com-
pensation Act 1979.

2. The Workmen's Compensation Act is in this Act
referred to as the Principal Act.

3.(1) Subject to sub-section (2), this Act shall
come into operation on a date to be fixed by the
Administrator by notice in the Gazette.

(2) Sections 9, 12, 15, 17 and 19 shall come into
operation on such later date as is fixed by the Admin-
istrator by notice in the Gazette.

4. Section 6(1) of the Principal Act is amended -

(a) by inserting after the definition of "apprbved
insurer" the following definitions:

"!'Chairman' means the Chairman of the Nominal
Insurer appointed under section 16G;

'departmental member' means the member of the
Nominal Insurer who is an employee within
the meaning of the Public Service Act
appointed under section 16E(4);T,

(b) by inserting after the definition of "employer"
the following definitions:

Mexempt employer' means an employer who has
been authorized by the Minister under the
proviso to section 18(1) to undertake the
liability to pay compensation to his own
workmen;

'Fund' means the Nominal Insurer's Fund es-
tablished under section 16N;";
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(c) by inserting after the definition of '"medical
and surgical  treatment" the following
definition:

."'member‘ means a member of the Nominal In-
surer (including the Chairman);"; and

(d) by inserting after the definition of "member of
the family" the following definitions:

"Nominal Insurer' means the Nominal Insurer
established by section 16D;

'nominated member' means a member of the
Nominal Insurer appointed under section
16E(2);".

5. Section 6A(2) of the Principal Act is amended '
by omitting "and the Minister may appoint such other
members of the Tribunal as he thinks fit".

6. Section 86G of 'the Principal Act is amended by
adding at the end thereof the following sub-section:

"(2) Where the Tribunal orders that interest be
paid under sub-section (1), it may, in addition, order
that punitive damages of an amount not exceeding 100
per cent of such interest be paid by the employer to
the person to whom compensation is awarded.".

7. Section 9 of the Principal Act is amended by

inserting after sub-section (1) the following sub-sec-

tion:

"(1AA) Notice of death or incapacity arising from
a disease due to the nature of the employment in which
a workman was employed shall be given to his employer
and may be so given notwithstanding that the workman
voluntarily left his employment.".

8. Section 9A of the Principal Act is amended by
omitting "The notice of death or incapacity referred to
in sub-section (1A) of section 9" and substituting
"The notice of death or incapacity referred to in sec-
tion 9(1AA) or 9(1A), as the case may be,".

9. Section 9B of the Principal Act is repealed and
the following section substituted:

"9B.(1) Where the employer -

(a) who employed the workman at the time when
the personal injury occurred; or

(b) who last employed the workman in the employ-
ment the nature of which caused the disease,

is dead, cannot be located or, in the case of a
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company, has been wound up, notice of the injury,
death or incapacity shall be given to the Nominal
Insurer.

"(2) Where compensation would have been
recoverable from an employer who is dead, cannot be
located or, in the case of a company, has been wound
up, a person who would have been entitled to that
compensation may make a claim against the Nominal
Insurer for payment of an amount equal to the amount
of compensation that would have been recoverable from
the employer if that employer were not dead, could be
located or, in the case of a company, had not been
wound up.

"(3) Where a person who makes a claim against
the Nominal Insurer under sub-section (1) establishes
that he is entitled to compensation from an employer
who is dead, cannot be located or, in the case of a
company, has been 'wound up, the Nominal Insurer
shall pay to that person an amount equal to the amount
of compensation which would have been recoverable
from the employer if that employer were not dead,
could be located or, in the case of a company, had not
been wound up.

"(4) Where -

(a) the Nominal Insurer pays an amount under
sub-section (3) in respect of a liability of an
employer; and .

(b) the employer was insured in respect of his
liability to pay compensation under this Act,

the Nominal Insurer may recover the amount paid from
the insurer with whom that employer was insured at
the time of the workman's injury, death or
incapacity.".

10. Section 11 of the Principal Act is amended -

(a) by inserting in sub-section (1)(b) after "no
compensation is payable under any other pro-
vision of this Ordinance" the words "(other
than a payment made under paragraph (1)(c)
of the Second Schedule)";

(b) by omitting from sub-section (1)(e) "7 .dollars
a day" and substituting "an allowance up to a
maximum of $20 a day";

(c¢) by omitting from sub-section (1)(e) sub-para-
graph (iii) and substituting- the following
sub-paragraph:

"(iii) produces evidence of his living expenses

» incurred at - the place at which he is

required or  -advised to undergo
treatment."; and
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(d) by inserting after sub-section (1) the follow-
ing sub-section:

"(1A) An employer who is liable to pay an allow-
ance in accordance with sub-section (1)(e) shall pay to
the workman either the maximum amount per day
referred to in that sub-section or the actual cost of
1the wgrkman's living expenses, whichever 1is the
esser.".

11. Section 15 of the Principal Act is repealed
and the following section substituted:

"15.(1) The Tribunal may seek the assistance of
any legally qualified medical practitioner residing in or
outside the Territory for the purposes of this Act.

"(2) Where the services of a medical practitioner
have been used in connexion with a matter by or on
behalf of an employer or workman or by an insurer in-
terested, he shall not act for or on behalf of the Tri-
bunal in that matter.

"(3) A legally qualified medical practitioner who
assists the Tribunal pursuant to sub-section (1) is in
this Act referred to as a 'medical referee'.”.

12. Section 17 of the Principal Act is repealed
and the following sections substituted:

"16D.(1) There is established by this Act a cor-
poration by the name of the Nominal Insurer.

"(2) The Nominal Insurer shall be a body
corporate with perpetual succession and a common seal
and  may acquire, hold and dispose of personal
property and shall be capable of suing and being sued
in its corporate name.

"(3) All courts, judges and persons acting judic-
ially shall take judicial notice of the common seal of the
Nominal Insurer affixed to any document and shall pre-
sume that it was duly affixed.

"16E.(1) The Nominal Insurer shall consist of 3
nominated members and a departmental member.

"(2) Subject to sub-section (3), the Minister may
appoint a person to be a nominated member.

"(3) The appointment of the nominated members
shall be made on the nomination of the approved
insurers and exempt employers or a majority of them
or, in default of such a nomination, directly by the
Minister.

"(4) The Minister shall appoint a person who is
an employee within the meaning of the Public Service
Act to be the departmental member.
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"(5) The exercise of a power or the performance
of a function of the Nominal Insurer is not affected by
reason only of there being a vacancy or vacancies in
the membership of the Nominal Insurer.

"16F.(1) Subject to this Act -

(a) a nominated member shall be appointed for a
period not exceeding 3 years; and

(b) a nominated member shall be eligible for re-
appointment.

"(2) The departmental member holds office during
the pleasure of the Minister.

"16G.(1) Subject to sub-section (2), the Minister
shall appoint a person who is, or is to be, a nominated
member to be the Chairman of the Nominal Insurer.

"(2) The appointment of the Chairman shall be
made on the nomination of the approved insurers and
exempt employers or a majority of them or, in. default
‘of such a nomination, directly by the Minister.

"16H. A nominated member may resign his office
by writing signed by him and delivered to the
Minister.

"16J.(1) The Minister may terminate the appoint-
ment of a member for inability, inefficiency,
misbehaviour or physical or mental incapacity.

"(2) Where a member -

(a) is absent, except on leave granted by the
Nominal Insurer, from 3 consecutive meetings
of the Nominal Insurer; or

(b) becomes bankrupt, applies to take the benefit
of any law for the relief of bankrupt or insol-
vent debtors, compounds with his creditors or
makes an assignment of his remuneration for
their benefit,

the Minister shall terminate the appointment of the
member.

"16K.(1) The Chairman shall call such meetings of
the Nominal Insurer as are necessary for the exercise
of its powers and the performance of its functions.

"(2) At a meeting of the Nominal Insurer -
(a) the Chairman, when present, shall preside;

(b) in the absence of the Chairman, the members
present and voting shall elect an acting Chair-
man and that person may exercise the powers
and perform the duties of the Chairman for
that meeting;
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(¢) 3 members constitute a quorum;

(d) questions arising shall be determined by a ma-
jority of the votes of the members present and
voting and, in the event of an equality of
votes, the member presiding shall have a
casting vote;

(e) the Nominal Insurer shall keep a record of its
proceedings; and

(f) subject to this Act, the Nominal Insurer shall
determine the procedure to be followed at or in
connexion with the meeting.

"16L. An action or proceeding, civil or criminal,
does not lie against the Nominal Insurer or a member
for or in respect of an act or thing done in good faith
by the Nominal Insurer or member in its or his
capacity as the Nominal Insurer or as a member.

"16M.(1) The Nominal Insurér may, by instrument
in writing, either generally or in relation to a matter
or class of matters, delegate to a person all or any of
its powers or functions under this Act other than this
power of delegation.

"(2) A power delegated in accordance with
sub-section (1) may be exercised by the delegate in
accordance with the instrument of delegation.

"(3) A delegation under this section is revocable
by the Nominal Insurer in writing at will and does not
prevent the exercise of a power or the performance of
a function by the Nominal Insurer.

"16N.(1) The Minister shall establish a fund to be
known as the Nominal Insurer's Fund.

"(2) The Fund shall be administered by the
Nominal Insurer.

"(3) The Fund shall consist of -

(a) contributions by approved insurers and exempt
employers paid under section 16Q(3);

(b) any moneys recovered by or on behalf of the
Nominal Insurer in the exercise of its powers
and the performance of its functions;

(¢) the interest from time to time accruing from
the investment of moneys standing to the
credit of the Fund;

(d) all moneys paid into the Fund in accordance
with section 27A; and
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such other moneys as may lawfully be paid into
the Fund.

"16P. There shall, from time to time, be paid out
of the Fund -

(a)

(b)

(c)

the amount of all claﬁns, including costs
allowed or established against the Nominal
Insurer, in accordance with this Act;

the costs and expenses of the administration of
the Fund, including the costs and expenses of
exercising the powers and performing the
functions of the Nominal Insurer, the legal ex-
penses incurred by the Nominal Insurer in
applications to the Tribunal or otherwise
incurred in relation to the Fund; and

such other moneys as may lawfully be paid out
of the Fund.

"16Q.(1) The Nominal Insurer shall, as- early as
is practicable in each financial year - _

(a)

(b)

(c)

(d)

(e)

make an estimate of the total of the amounts
already paid and the amounts to be paid from
the Fund during that financial year;

determine what amounts, if any, shall be set
aside as provision to meet expenditure from
the Fund in future years, and specify for
what purpose or purposes each such provision
is being made;

make an estimate of the total amounts,
including the amounts already received, to be
received into the Fund during that financial
year, other than contributions from approved
insurers and exempt employers under this sec-
tion; : -

determine the total amount to be contributed to

the Fund during that financial year by

approved insurers and exempt employers under
this section, after having regard to the amount
standing to the credit of the Fund at the be-
ginning of the year, including any amounts set

aside in earlier years as provision to meet ex-

penditure in later years, and the amount es-
timated to be received into the Fund during
the year otherwise than from approved
insurers and exempt employers under this sec-
tion; and

submit in writing to the Minister the estimates,
provisions and amount to be contributed to the
Fund by approved insurers and exempt
employers.
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"(2) The estimates, provisions and amount to be
contributed to the Fund by approved insurers and
exempt employers referred to in sub-section (1) shall
not have any force or effect until they are approved
by the Minister.

"(3) Each approved insurer and exempt employer
shall, in the year which commences on 1 July 1979 and
in each subsequent financial year, contribute to the
Fund an amount of money that is equal to a percent-
age, determined by the Nominal Insurer in accordance
with this section, of -

(a) in the case of an approved insurer - the pre-
mium income (whether received by or owing to
the insurer) of the approved insurer in
respect of policies of insurance or indemnity
effected with the approved insurer by employ-
ers in the preceding financial year for the
purpose of complying with section 18(1); or

(b) in the case of an exempt employer - the pre-
mium that would have been payable by the
exempt employer if he had obtained, in respect
of that year, or the part of that year during
which he was an exempt employer, a policy in
accordance with section 18(1).

"(4) The percentage determined by the Nominal
Insurer under sub-section (3) shall be -

(a) such as, in the opinion of the Nominal
Insurer, will be sufficient to yield the total
amount to be contributed to the Fund by ap-
proved insurers and exempt employers during
the then current financial year as determined
under sub-section (1)(d); and

(b) uniform for all approved insurers and exempt
employers.

"(5) An approved insurer or exempt employer
shall pay to the Nominal Insurer an amount required
by this section to be contributed by him to the Fund
in such instalments and at such times as are
determined by the Nominal Insurer.

"(6) The Nominal Insurer shall, by notice in
writing, notify each approved insurer and exempt em-
ployer of particulars of the contribution, including the
amounts of the instalments and the times at which they
are payable, required by this section to be contributed
by him to the Fund.

"(7) Where an approved insurer or exempt
employer fails to pay the full amount of an instalment
within 30 days of the time specified in a notice under
sub-section (6) -

(a) the full amount of the contribution referred to

8
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in sub-section (3) or of the balance then re-
maining unpaid shall, if it is not already pay-
able, immediately become payable and be a
debt due to the Nominal Insurer by the
approved insurer or exempt employer and may
be sued for and recovered by the Nominal
Insurer in a court of competent jurisdiction;
and

(b) the approved insurer or exempt employer shall
be guilty of an offence against this Act.

Penalty: $200.

"17.(1) Where, at any time, the amount of the
Fund is insufficient to meet any payment required by
this Act out of the Fund, the Treasurer may make
temporary advances to the Fund out of the
Consolidated Fund.

"(2) The Consolidated Fund is appropriated to the
extent necessary for the purpose of sub-section (1).

"(3) Where a temporary advance is made under
this section out of the Consolidated Fund, the amount
of the advance together with interest at such rate as
the Treasurer determines shall be a first charge on
the Fund and shall be recouped to the Consolidated
Fund progressively as moneys are paid into the
Fund.".

13. Section 17B of the Principal Act is amended
by omitting "Subject to section 17C" and substituting
"Subject to this Act".

14. Section 17C(1) of the Principal Act is
amended by omitting "Where a claim is made against
the nominal insurer he may apply" and substituting
"Where a claim is made against the Nominal Insurer it
may apply". .

15. After section 17C of the Principal Act, the
following section is inserted:

"17CA. An amount payable to a person by the
Nominal Insurer from the Fund may be sued for and
recovered by that person in a court of competent
jurisdiction.".

16. Section 17D of the Principal Act is amended
by omitting "(not being an employer in respect of
whom an authority under the proviso to sub-section
(1) of section 18 was in force at the relevant time)"
and substituting "(not being an exempt employer at
the relevant time)".

17. Sections 17F and 17H of the Principal Act are
repealed.
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18. Section 18 of the Principal Act is amended -

(a) by inserting after sub-section (8) the following
sub-section:

"(7) Where an employer is convicted of an offence
with respect to sub-section (1), the court may, in
addition to any penalty imposed under sub-section (6),
impose a penalty not exceeding an amount equal to the
amount of the premium that would have been payable
by that employer if he had obtained, in respect of the
period or, where that period exceeds 2 years the last
2 years of the period, during which he has failed to
comply with sub-section (1), a policy of insurance or
indemnity in accordance with that sub-section.”;

(b) by inserting after sub-section (9B) the
following sub-sections:

"(9C) Subject to this Act, where an insurer is
approved for the purposes of this Act, the approval
shall continue in force for a period of 2 years
commencing on the date on which the approval is
granted under sub-section (9B).

"(9D) An approved insurer shall, not less than 28
days prior to the date of expiry of the approval,
apply in writing to the Minister for a renewal of that
approval.

"(9E) Upon receipt of an application made under
sub-section (9D), the Minister may, in his discretion,
renew the approval of that insurer for the purposes of
this Act."; and .

(c) by inserting after sub-section (11) ‘ the
following sub-section:

"(12) In this section, unless the contrary inten-
tion appears, ‘'approval'. includes a renewal of an
approval granted under sub-section (9E).".

19. After section 18 of the Principal Act the
following sections are inserted:

"18A.(1) Where -

(a) a claim has been made against an employer that
. the employer is liable to pay compensation in
respect of an injury, incapacity or death in
the circumstances referred to in section
17A(1)(a);

(b) in relation to the claim, the employer has
agreed to pay any compensation or the liability
of the employer to pay any compensation has
been established in accordance with this Act;

(c) the employer is entitled to be indemnified
against his liability to pay the compensation

10
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referred to in paragraph (b) under a policy of
insurance or indemnity obtained in accordance
with this Act; and

(d) the employer defaults in payment of any
amount of the compensation for a period
exceeding one month, ’

the person entitled to the compensation may make a
claim against the approved insurer for payment of the
amounts of compensation payable and to become pay-
able.

"(2) - A claim under sub-section (1) shall be made
within a period of one month after the right to make
the claim arose or within such further time as the
Minister, on an application made before or after the
expiration of that period of one month, allows.

"(3) The approved insurer shall give notice in
writing to the employer who has defaulted in payment
of the compensation of the making of a claim under
sub-section (1).

"(4) For the purposes of this section and sections
18B to 18F inclusive -

'compensation' includes the same matters as are re-
ferred to in section 17A(4);

'the approved insurer' means the relevant
approved insurer who issued to an employer a
policy of insurance or indemnity in accordance
with this Act.

"18B.(1) Where a person makes a claim against
the approved insurer in accordance with section 18A,
the approved insurer shall pay to the person the com-
pensation payable at the date of the claim or becoming
payable after that date.

"(2) An amount payable to a person by the ap-
proved insurer may be sued for and recovered by that
person in a court of competent jurisdiction.

"18C. Where the approved insurer pays an amount
under section 18B in respect of a liability of an
employer, the payment operates to the extent of the
payment -

(a) to discharge the lability of the employer to
the person entitied to the compensation; and

(b) to discharge the liability, if any, of the ap-
proved insurer to the employer.

"18D.(1) It shall not be a defence by the

approved insurer to a claim under section 18A that he
is not liable under the policy of insurance or indemnity
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by reason of an act committed or omission made by the
employer who has defaulted in payment of the compen-
sation.

"(2) In particular and without prejudice to the
generality of sub-section (1), it shall not be a defence
by the approved insurer to a claim under section 18A
that he is not liable under the policy  of insurance or
indemnity by reason of the fact that - '

(a) the policy was obtained by a false statement or
. misrepresentation or non-disclosure whether
fraudulent, material or otherwise;

(b) the employer who is insured under the policy
has committed a breach of, or has failed to
comply with, a term, condition or warranty of
that policy; or '

(c) the employer who is insured under the policy
has committed a breach of, or has failed to com-
ply with, a provision of this Act or a law of
the Territory relating to the employment of
workmen. :

"18E.(1) Subject to sub-section (2), the approved
insurer may, in addition to any other right or remedy
he may have, recover from an employer of a descrip-
tion referred to in section 18A(1) so much of -

(a) a sum which the approved insurer has paid
pursuant to section 18B; and

(b) the cost of any expénses reasonably incurred
by the approved insurer, '

as the approved insurer has paid under or in conse- -
quence of a policy of insurance or indemnity where
there has been -

(c) a false statement or misrepresentation or non-
disclosure in obtainirig the policy; or

(d) a breach by that employer of a term, condition
or warranty of the policy, a provision of this
Act, or a law of the Territory relating to the
employment of workmen or a failure by that
employer to comply with such a term,
condition, warranty or provision.

"(2) The approved insurer shall not be entitled to
recover moneys under sub-section (1) unless the court
in which the proceedings for recovery of moneys are
taken is satisfied -

(a) where there has been a false statement or mis-
representation or non-disclosure in obtaining
the policy - that the false statement or misre-
presentation or non-disclosure, whether frau-
dulent or otherwise, was in relation to some

12
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fact or thing of such a nature as would have
justified the approved insurer charging a
higher prem1um in respect of the policy than
the premium paid or payable by the employer,
or

(b) where there has been a breach of or faﬂure to

comply with a term, condition, warranty or
provision referred to in sub-section (1)(d) -

that the breach or failure was such that it

contributed in a material degree to the
circumstances in which the approved insurer
agreed to pay or otherwise became liable to
pay the moneys sought to be recovered.

"18F.(1) Where -

{(a) a claim has been made against an employer that
.. the employer is liable to pay compensation in

respect of an injury, ‘incapacity .or death in

the circumstances referred to in section
17A(1)(a),

(b) in relation to the clann, the employer has
agreed to pay any compensation or the liability
of the employer to pay any compensation has
been established in accordance with this Act;

" (¢) the employer is entitled to be indemnified
-against his liability to pay the compensation
referred to in paragraph (b) under a policy of
insurance or indemnity obtained in accordance
with this Act and

(d) the mdemmty required to be provided under

- the pohcy of insurance or indemnity is not
provided in respect of the employers liability
. to pay the compensation,

the Nominal Insurer shall have the same rights,
powers, duties and liabilities in respect of the claim as
the approved insurer would have had if' the approved
insurer had  provided the indemnity referred to in
paragraph (c).

"(2). Where an approved insurer is unable to pro-
vide any indemnity required to be provided by a
policy of insurance or indemnity issued in accordance
with this Act in respect of a claim to which
sub-section (1) applies, the approved insurer or any
person holding in relation to the approved insurer the
office of liquidator, receiver, receiver and manager or
official manager shall -

(a) forthwith notify the Nommal Insurer of any
such claim; and

(b) make available to the Nominal Insurer any
books or papers relevant to such a claim.".
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20. After section 27 of the Principal Act the
following section is inserted:

"27A. All fines or other pecuniary penalties re-
covered under this Act or the regulations shall be paid
into the Fund.".

21. The Second Schedule to the Principal Act is
amended -

(a) by omitting paragraph (1) (c¢) and substituting
the following sub-~paragraph:

"(¢) such amount, not exceeding $1,500, as is
reasonable on account of the expenses of
the workman's funeral and the expenses
incurred in settling the affairs of the
deceased workman."; and

(b) by omitting paragraphs (1A) to (1E) inclusive
and substituting the following paragraphs:

"(1A) Where the workman is totally incapacitated
for work by the injury, the amount of compensation
is -

(a) in respect of a week, being one of the first 26
weeks of the period of incapacity, or of the
aggregate of the periods of incapacity - the
workman's normal weekly earnings; and

(b) in respect of a period, being a period after
the expiration of the 26 weeks referred to in
sub-pararaph (a) -

(i) the sum of -
A $80 per week during his incapacity;

B if at the date of the injury the work-
man has a spouse who is wholly or
mainly dependent on the workman's
earnings during the period of incap-
acity - $21 per week;

C if at any time during his incapacity he
has no wife, but there is a woman or
girl who has attained the age of 16
years and was at the date of the
injury a member of his family or caring
for a prescribed child - $21 per week
while she is wholly or mainly depend-
ent on his earnings during his incap-
acity;

D where the workman is an Aboriginal
native of Australia, then -

(I) if no compensation 1is payable
under sub-paragraph (b)(i)B,

14
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but compensation is payable under
sub-paragraph (b)(1)C in respect
of a woman or girl who is his
tribal wife, and there is at least
one additional woman or girl who
has attained the age of 16 years
and was at the date of the injury
his tribal wife - $10 per week for
each such additional tribal wife
while she is wholly or mainly de-
pendent on his earnings during
his incapacity; or

(II) if compensation is payable under
sub-paragraph (b)(i)B, and there
is at least one woman or girl who
has attained the age of 16 years
and was at the date of the injury
his tribal wife - $10 per week for
each such tribal wife while she is

. wholly or mainly dependent on his
earnings during his incapacity;

E $10 per week in respect of each pre-
scribed child born before the date of
the injury while the child is wholly or
mainly dependent upon his earnings
during his incapacity but not while an
amount in respect of that child is pay-
able by virtue of sub-paragraph
(b)({E)C; and

F $10 per week, payable from the date
of birth, in respect of each prescribed
child born after the date of the
injury, not being a child of a marriage
contracted, or an ex-nuptial relation-
ship formed, after the date of the in-
jury, who is wholly or mainly depen-
dent wupon the earnings of the
workman, while the child is so
dependent during his incapacity; or

(ii) the workman's normal weékly earnings per
week, '

whichever is the lesser.

"(1B) -Where the workman is partially incapaci-
tated for work by the injury, the amount of compen-
sation is -

(a) in respect of a week, being one of the first 26
weeks of the period of incapacity, or of the
aggregate of the periods of incapacity - the
amount, if any, by which the amount that he
is earning, or is able to earn in some suitable
employment or business, 1is less than the
workman's normal weekly earnings; and
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respect of a period, being a period after
expiration of the 26 weeks referred to in

sub-paragraph (a) -

@

(i)

the amount, if any, per week by which
the weekly amount that he is earning, or
is able to earn in some suitable employment
or business is less than the amount per
week that would be payable to him under
paragraph (1A)(b)(i) if he had been
totally incapacitated; or

the amount, if any, per week by which
the weekly amount that he is earning, or
is able to earn in some suitable employment °
or business, is less than the workman's
normal weekly earnings,

whichever is the lesser.";

(c) by

omitting paragraph (4) and substituting the

following paragraphs:

"(4) Subject to paragraph (4A), for the purposes
of this Schedule -

'normal

(a)

(b)

(e)

weekly earnings' means -

subject to sub-paragraphs (b), (c) and
(d), remuneration for the workman's nor-
mal weekly number of hours of work calcu-
lated at his ordinary time rate of pay;

in the case of a workman who had entered
into concurrent contracts of service with 2
or more employers under which he worked
full-time -at one time for one employer and
part-time at another time for one or more
other employers - remuneration for the
workman's normal weekly number of hours
of work calculated at his ordinary time
rate of pay in respect of his full-time em-
ployment;

in the case of a workman who had entered
into concurrent contracts of service with 2
or more employers under which he worked
part-time at one time for one employer and
part-time at another time for one or more
other employers -

(i) remuneration for the workman's normal
weekly number of hours of work calcu-
lated at his ordinary time rate of pay
in respect of both or all of his
part-time employments; or

(ii) the remuneration that would have been
payable to the workman if he had been

16
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engaged full-time in the part-time em-
ployment that he usually was engaged
with for the more or most number of
hours of employment per week at the
date of the injury,

whichever is the lesser; or

where, by reason of the shortness of time
during which the workman has been in the
employment of his employer, or the terms
of the employment, it is impracticable at
the date of the injury to calculate the rate
of remuneration in accordance with
sub-paragraph (a), (b) or (¢) - the
average weekly remuneration which, during
the 12 months previous to the injury, was
earned by the workman during the weeks
that he was engaged in paid employment;

weekly number of hours of work' means -

in the case of a workman who is required
by the terms of his employment to work a
fixed number of hours, not being hours of
overtime, in each week - the number of
hours so fixed; or

in the case of a workman who is not
required by the terms of his employment to
work a fixed number of hours in each
week - the average weekly number of
hours, not being hours of overtime,
worked by him during the period actually
worked by him in the service of his em-
ployer during the 12 months immediately
preceding the date of the injury;

‘ordinary time rate of pay' means -

(a)

(b)

in the case of a workman who is remuner-
ated in relation to an ordinary time rate of
pay fixed by the terms of his

employment - the time rate of pay so
fixed; or '
in the case of a workman -

(i) who is remunerated otherwise than in
relation to an ordinary time rate of
pay so fixed, or partly in relation to
an ordinary time rate of pay so fixed
and partly in relation to any other
manner; or

(ii) where no ordinary time rate of pay is
so fixed for a workman's work under
the terms of his employment,

the average time rate of pay earned by
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him during the period actually worked by
him in the service of his employer during
the period of 12 months immediately pre-
ceding the date of the injury.

"(4A) A reference in this Schedule to a
workman's pay or remuneration includes any
over-award payment, industry allowance, climatic
allowance, district allowance, leading hand allowance,
qualification allowance or service grant but does not
include any other allowance or any payment in respect
of overtime and -

(a) means remuneration at the date of the injury;

(b) where the rate of remuneration of workmen of
the same class is subsequently varied by com-
petent authority or following upon a variation
in the cost of living - the rate of remuneration
as so varied; or

1 5 . (c) where no such competent authority exists - the
/%/// rate of remuneration of a workman of the same
2 class who works for the same employer or in

ﬁ . 77- the same district; A

(d) by omitting from paragraph (6) "the person to
whom the expenses of medical, surgical and
hospital treatment and the funeral are due"
and substituting "the person to whom the ex-

: , penses of medical, surgical and hospital treat-

ment, the funeral and settling the affairs of

the deceased workman are due"; and

(e) by omitting paragraph (12) and substituting
the following paragraphs:

"(12) Subject to paragraph (12A), where, in a
case of total and permanent incapacity or partial and
. permanent incapacity, a workman or former workman,
as the case may be, is receiving or entitled to receive
a weekly payment, application may be made to the
Tribunal by or .on behalf of -

(a) the workman or former workman, as the case
may be; or

(b) the employer or former employer, as the case
may be, and with tHe consent of the workman
or former workman, as the case may be,

to redeem the liability for that weekly payment by the
payment of a lump sum.

"(12A) Where an application is made under para-
graph (12), the Tribunal may order such amount, as
may be determined by the Tribunal, to be paid or in-
vested or otherwise applied for the benefit of the
workman or former workman, as the case may be, and
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the dependents, if any, of the workman or former
workman, as the case may be.

""(12B) Nothing in paragraph (12) or (12A) pre-
vents an agreement, subject to section 6N, being made
for the redemption of a weekly payment by a lump
sum.",

22. The Fifth Schedule to the Principal Act is
amended -

(a) by omitting from the first paragraph of the
Employer's Indemnity Policy "40,000 dollars in
respect of his liability independently of the
Ordinance" and substituting "$200,000 in res-
pect of his liability independently of the Act";
and

(b) by omitting from Condition 13 of the
Employer's Indemnity Policy "of the Northern
Territory of Australia".

23. The provisions of the Principal Act specified
in the Schedule are amended as provided by that
Schedule.

24.(1) On and after the appointed day, the
Nominal Insurer may exercise the powers and functions
and discharge the duties that the former nominal in-
surer may have exercised and discharged under the
Principal Act as it was in force on the day immediately
preceding the appointed day in respect of matters
pending on the day immediately preceding the
appointed day.

(2) On the appointed day -

(a) all rights, obligations and liabilities of the
former nominal insurer existing on the day
immediately preceding the appointed day or
which would have arisen out of events
preceding the appointed day if sections 9, 12,
15, 17 and 19 had not come into operation on
the appointed day are by force of this
sub-section wvested in or imposed on the
Nominal Insurer;

(b) in any agreement, whether in writing or not,
and in every contract or other instrument to
which the former nominal insurer was a party
or by which it was affected, a reference to the
former nominal insurer shall take effect as a
reference to the Nominal Insurer;

(c) any proceedings pending on the day immedi-
ately preceding the appointed day to which the
former nominal insurer was a party shall be
continued as if the Nominal Insurer were a
party to those proceedings in lieu of the
former nominal insurer; and
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(d) all records of the former nominal insurer shall
be transferred to the Nominal Insurer.

(3) As soon as is practicable after the appointed
day, the Nominal Insurer shall make an estimate of the
total amount to be paid from the Fund with respect
to -

(a) the liability, under section 9B of the Principal
Act, of approved insurers; and

(b) the liability, under section 17F of the Principal
Act, of approved insurers and exempt
employers,

existing immediately before the appointed day or which
would have arisen out of events preceding the
appointed day if sections 9, 12, 15, 17 and 19 of this
Act had not come into operation on the appointed day.

(4) The estimate referred to in sub-section (3)
shall not have any force or effect until it is approved
by the Minister.

(5) The Nominal Insurer shall apportion liability
to contribute to the moneys of the Office the amount of
the estimate referred to in sub-section (3) amongst
those who were approved insurers or exempt employers
on the day immediately before the appointed day.

(6) In making an apportionment under sub-section
(5), the Nominal Insurer shall have regard so far as
practicable to -

(a) the premium income (whether received by or
owing to an insurer) of each approved insurer
in respect of policies of insurance or indemnity
effected with each approved insurer by
employers for the purpose of complying with
section 18 of the Principal Act, in the period
of 12 months ending on the day immediately
before the appointed day; and

(b) the premium that would have been payable by
each exempt employer if he had obtained in
respect of that period of 12 months (or the
part of the period during which he was an
exempt employer), a policy of insurance or
indemnity in accordance with section 18 of the
Principal Act.

(7) When the Nominal Insurer makes an
apportionment under sub-section (5) it shall, by notice
in writing, notify each approved insurer and exempt
employer of particulars of the apportionment and
require him to pay to the Nominal Insurer the amount
apportioned to him, within such time as is specified in
the notice and the approved insurer or exempt
employer, as the case may be, shall pay that amount
accordingly .
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(8) The Nominal Insurer shall pay an amount
received under sub-section (7) to the credit of the
Fund.

(9) In this section -

"appointed day" means the date of the day fixed
by the Administrator under section 3(2);

"approved insurer” has the same meaning as it has
in the Principal Act as amended by this Act;

"exempt employer" has the same meaning as it has
in the Principal Act as amended by this Act;

"former nominal insurer" means the person for the
time being holding or occupying or performing
the duties of the office of nominal insurer
within the meaning of the Principal Act as it
was in force on the day immediately preceding
the appointed day;

"Principal Act" means the Principal Act as in force
immediately before the appointed day.
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SCHEDULE

Section 23

MISCELLANEOUS AMENDMENTS TO
THE PRINCIPAL ACT

The provisions of the Principal Act listed in
column 1 of the following table are amended as set out

in that table:

Column 1 Column 2 Column 3
Provision of Omit Insert
Principal Act

section 16 Administrator Minister
(twice occurring)

sections 17A(1), nominal ihsurer Nominal

(3), 17B, 17C(4), (wherever Insurer

(6),(7), 17D, 17E, occurring)

17G(1),(2), 22(3)

section 18(1) 40,000 dollars $200,000

section 18(6) 200 dollars $1,000

section 18(6) 40 dollars $100

paragraph (2) (1A), (1B) or (1C) (1A) or (1B)

and (2A) of the (wherever

Second Schedule occurring)

paragraph (8A)
of the Second
Schedule

paragraph (13)
of the Second
Schedule

(1A)(4) or (1A)
(e)

the Territory
(twice occurring)

(1A (B)(DE

or F

Australia
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