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NORTHERN TERRITORY OF AUSTRALIA

No. 96 of 1982

AN ACT

To provide for the adoption of measures necessary for
the protection of life and property from the effects
of disasters and emergencies and for other purposes

[Assented to 15 December 1982]
E it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Territory
(Self-Government) Act 1978 of the Commonwealth, as follows:

PART I - PRELIMINARY
1. SHORT TITLE

This Act may be cited as the Disasters Act 1982.
2. COMMENCEMENT

This Act shall come into operation on a date to be
fixed by the Administrator by notice in the Gazette.

3. REPEAL
The Acts specified in the Schedule are repealed.
4, DEFINITIONS
In this Act, unless the contrary intention appears -
"Chairman" means the Chairman of the Council;
M"oivil defence" means the measures necessary to
protect the civilian population from the effects

of enemy attack or hostilities;

"Council" means the Northern Territory Counter
Disaster Council established under section 7;
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"counter disaster" means the planning, organization,
co-ordination and implementation of measures
that are necessary or desirable to prevent,
minimize or overcome the effects of an emergency
or disaster upon members of the public or any
property in the Territory and includes the
conduct of or participation in training for
those purposes and for civil defence measures;

"Director" means the Director of the Northern
Territory Emergency Service appointed under
section 14;

"disaster" means an occurrence due to natural or
other causes and includes hostilities, whether
or not a state of war has been declared, or an
act or threatened act of violence é6r intimi-
dation whether or not directed against the
Territory that -

(a) causes or threatens to cause -
(i) loss of life or property; or

(ii) dinjury to ©persons or property or
distress to persons; or

(b) in any way endangers the safety of the
public in any part of the Territory,

in respect of which the resources of a normal
government service or privately owned services
available at the time are inadequate to provide
appropriate counter disaster measures;

"emergency" means an occurrence that -
(a) causes or threatens to cause -
(i) 1loss of life or property; or

(ii) injury to persons or property or
distress to persons; or

(b) in any way endangers the safety of the
public in any part of the Territory,

in which the - provision of counter disaster
measures 1is not within the capabilities of a
normal government service or privately owned
service available at the time but the combined
available services are adequate to provide
appropriate counter disaster measures;

"Local “Committee" means a Local Counter Disaster
Planning Committee established under section 30;
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"Local Controller", in relation to a town, community
or locality, means the person appointed under -
section 28 to be the Local Counter Disaster
Controller for that town, community or locality;

"region" means a region notified under section 9(2);

"Regional Controller", in relation to a region, means
the person appointed under section 22 to be the
Regional Counter Disaster Controller for that
region;

"Region Committee" means a Region Counter Disaster
Planning Committee established under section 24;

"state of disaster" means a state of disaster
declared under section 35;

"state of emergency" means a state of emergency
declared under section 39; '

"Territory Controller" means the Territory Counter
Disaster Controller appointed under section 11;

"Unit Officer" means a person appointed under
section 20 to be a Unit Officer;

"voluntary member" means a vregistered voluntary
member or registered executive voluntary member
appointed under section 16(2)(a) and includes a
temporary registered voluntary member appointed
under section 16(2)(b).

5. APPLICATION

. (1) Nothing in this Act shall authorize the taking of
action, or the preparation for the taking of action, for
or in connection with -

(a) actual combat against an enemy of Australia; or
(b) the putting down of a riot or civil disturbance,

other than action reasonably necessary to oppose an act or
threatened act of violence or intimidation, or -

(c) the prosecution or the bringing to an end of a
strike or lock out.

(2) Notwithstanding anything to the contrary in this
Act, the Commissioner of Police shall, at all times, be
responsible for the planning, control and direction of
operations in connection with the prevention, detection or
suppression of criminal activity whether or not a state of
disaster or emergency has been declared.
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6. CROWN TO BE BOUND
This Act binds the Crown.
PART II - COUNTER DISASTER COUNCIL
7.  COUNTER DISASTER COUNCIL

(1) There shall be a body to be known as the
Northern Territory Counter Disaster Council.

(2) Subject to this section, the Council shall
consist of - )

(a) the Territory Controller who shall be the
Chairman;

(b) the Director who shall be the executive officer
-0f the Council; and

(c) subject to sub-section (3), such other persons,
not being less than 3, appointed by the
Minister.

(3) Where, by reason of special circumstances, the
Minister considers it necessary to appoint a person to be
a representative of the Commonwealth on the Council, he
shall obtain the prior consent of the Commonwealth for
that appointment.

8. MEETINGS, &c., OF COUNCIL

(1) The Council shall meet as often as it considers
necessary for the performance of its functions and at such
other times as the Chairman requires.

(2) Meetings of the Council shall be held at such
places as the Chairman determines.

(3) The Chairman shall preside at all meetings of
the Council at which he is present or, if he is not
present, the Council members present’ shall elect one of
their number to be the Chairman.

(4) The Council shall cause minutes of its pro-
ceedings to be recorded and kept.

(5) Subject to this Act, the procedures at a meeting
of the Council shall be determined by the Council.

9. FUNCTIONS OF COUNCIL
(1) The functions of the Council are to be

responsible to the Minister for the administration of this
Act and, subject to the direction of the Minister -
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(a) to advise, assist and, where it considers it
necessary, give directions to the Director in
respect of counter disaster planning;

(b) to examine and approve local, regional and
Territory counter disaster plans submitted by
the Director;

(c) to determine the needs, whether financial or
otherwise, of the Territory in the event of a
counter <disaster operation and advise  the
Minister accordingly; and

(d) in respect of the conduct of counter disaster
operations, to advise and, where necessary, give
directions to the Territory Controller:

(2) For the purpose of carrying out its functions,
the Council -

(a) may divide the Territory into regions; and

(b) shall publish notice of a division under para-
graph (a) in the Gazette.

10. POWERS OF COUNCIL

The Council shall have such powers as are necessary
to carry out its functions.

PART II1 - TERRITORY COUNTER DISASTER CONTROLLER
11. TERRITORY CONTROLLER

(1) There shall be a Territory Controller who shall
be appointed by, and shall hold office at the pleasure of,
the Minister.

(2) Where the Territory Controller is or is expected
to be absent from duty or from the Territory, the Com-
missioner of Police shall act as Territory Controller and
during the absence of the Territory Controller, the
Commissioner of Police may exercise all the powers and
carry out all the functions of the Territory Controller.

12. TFUNCTIONS OF TERRITORY CONTROLLER
The functions of the Territory Controller are -

(a) to exercise control and direction of counter
disaster operations; and

(b) to carry out such other functions as directed by
the Council.
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13. POWERS OF TERRITORY CONTROLLER

The Territory Controller shall have such powers as
are necessary to carry out his functions.

PART IV - DIRECTOR OF NORTHERN TERRITORY
EMERGENCY SERVICE

14. DIRECTOR

(1) There shall be a Director of the Northern
Territory Emergency Service.

(2) The Director shall be appointed and employed in
accordance with, and be subject to, the provisions of the
Public Service Act.

15. DUTIES OF DIRECTOR
The duties of the Director are to -

(a) provide, whether or not a state of disaster or
state of emergency has been declared, such
assistance as 1is necessary to obviate or
alleviate an actual or imminent occurrence that
causes or may cause loss of life or injury, or
danger to the safety of the public or any part
of the public, or destruction of, or damage to,
property;

(b) during a disaster or an emergency, or whenever
required by the Territory Controller, be
responsible to the Territory Controller for the
provision and co-ordination of such counter
disaster support resources as may be necessary;

(c) establish and direct the policy of the Northern
Territory Emergency Service with respect to
planning, organization, training, administration
and operations;

(d) prepare and, as necessary, revise a Territory
counter disaster plan and initiate such pro-
grammes of training with respect to that plan as
may be considered necessary by the Council;

(e) design, implement and direct such counter
disaster planning programmes as may be necessary
to ensure effective co-ordination between all
authorities at all levels;

(f) co-ordinate within the Territory such programmes
of Commonwealth support to the emergency
services as may be provided;
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(g) advise and assist government departments,
instrumentalities, statutory organizations,
voluntary agencies and other bodies on matters
with respect to counter disaster measures under
this Act; '

(h) advise and assist Regional and Local Controllers
in the performance of their duties;

(j) carry out or cause to be carried out research
into matters relating . to .counter disaster
measures and disseminate information resulting
from that research;

(k) arrange counter disaster education and advisory
programmes and disseminate information;

(m) establish and maintain such training facilities
as he considers necessary for counter disaster
purposes; and

(n) perform such other functions and duties as
directed by the Council.

16. POWERS OF DIRECTOR

(1) The Director shall have such powers as are
necessary for carrying out his duties.

(2) Without limiting the generality of sub-
section (1), the Director has power, subject to section 5,
to -

(a) appoint suitable ©persons to be registered
voluntary members or registered executive
voluntary members of the Northern Territory
Emergency Service;

(b) prior to, during or subsequent to, the occur-
© rence of a counter disaster operation, appoint
suitable persons to be temporary registered
voluntary members of the Northern Territory
Emergency Service; .

(c) 1issue to members of the Northern Territory
Emergency Service adequate means of identifi-
cation;

(d) inspect and review the operations and prepared-
ness of the Northern Territory Emergency Service
Volunteer Units;

(e) convene such committees, as he thinks fit, for
counter disaster purposes; and
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(f) mount such exercises as he considers necessary,
or as directed by the Council, to test counter
disaster plans and training.

PART V - NORTHERN TERRITORY EMERGENCY SERVICE
17. NORTHERN TERRITORY EMERGENCY SERVICE

There shall be an organization known as the Northern
Territory Emergency Service the members of which shall
be -

(a) the Director;

(b) the persons appointed and employed in accordance
with and subject to the provisions of the Public
Service Act in positions established under that
Act for that purpose; and

(¢) such voluntary members as are appointed by the
Director.

18. FUNCTIONS OF NORTHERN TERRITORY EMERGENCY SERVICE

The functions of the Northern Territory Emergency
Service are to -~

(a) educate and train employees of government
departments and other bodies, members of the
public, voluntary members and volunteer groups,
for counter disaster purposes;

(b) raise, train and equip such Northern Territory
Emergency Service Volunteer Units as the
Director considers necessary;

(c) develop and install communications and
operational facilities that may be required for
counter disaster purposes;

(d) select, deploy and co-ordinate resources during
counter disaster operations;

(e) collate and produce Territory, regional and
local counter disaster plans; and

(f) provide counter disaster equipment to Regional
Controllers and Local Controllers.

19. POWERS OF NORTHERN TERRITCRY EMERGENCY.SERVICE

The Northern Territory Emergency Service shall have
such powers as are necessary to carry out its functions.
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20. UNIT OFFICER

(1) Where, under section 18(b), Northern Territory .
Emergency- Service Volunteer Units are raised, each unit
shall be in the charge of a Unit Officer.

(2) A Unit Officer shall be appointed by the
Director for such periods as the Director thinks fit.

21. DUTIES OF UNIT OFFICER
The duties of a Unit Officer are to -

(a) supervise the activities of the unit and ensure
that instructions, policies and procedures laid
down by the Director are complied with;

(b) be responsible to the Director for the care and
maintenance of such equipment as is made
available to him by the Northern Territory
Emergency Service;

(c) maintain close liaison with the Local Controller
and ensure that the maximum assistance that can
be provided by his unit is made available to the
Local Controller during counter disaster
operations; and

(d) carry out such duties as directed by the
Director.

PART VI - REGIONAL, &c., ORGANIZATION
22. REGIONAL CONTROLLER

The Territory Controller shall appoint a member of
the Police Force of the Northern Territory to be the
Regional Counter Disaster Controller in respect of a
particular region. .

23. DUTIES OF REGIONAL CONTROLLER
' The duties of a Regional Controller are -

(a) subject to the directions of the Territory
Controller, to exercise control during counter
disaster operations in his region;

(b) to be responsible to the Director for the care
and maintenance of such equipment as is made
available to him by the Northern Territory
Emergency Service;
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(c¢) to closely supervise the counter disaster
activities of the Local Controllers in his
region and ensure that the instructions,
policies and procedures laid down by the
Territory Controller or Director are complied
with; and

(d) to carry out such other duties as directed by
the Territory Controller or Director.

24, REGION COUNTER DISASTER PLANNING COMMITTEE

. (1) There shall be in respect of each region a
Region Counter Disaster Planning Committee the members of
which shall be -

(a) the Regional Controller, who shall be the
Chairman;

(b) a member of the Northern Territory Emergency
Service appointed under section 17(b) who shall
be appointed by the Director and who shall be
the executive officer;

(c) a person appointed by the Chief Fire Officer
within the meaning of the Fire Brigades Act;

(d) a person appointed by the Bushfire Council
within the meaning of the Bushfires Act;

(e) - a person appointed by the Departmental Head of
the Department of Health;

(f) a person appointed by the Departmental Head of
the Department of Transport. and Works; and

(g) a person appointed by the Director to represent
welfare agencies.

(2) Where the Region Committee considers it
necessary or desirable, it may appoint such other persons
to be members of the Committee for such periods as it
thinks fit.

25. MEETINGS, &c., OF REGION COMMITTEE

(1) A Region Committee shall meet as often as the
Chairman considers necessary for the performance of its
functions and . at such other times as the Chairman
requires.

(2) The Regional Controller shall cause minutes of
the proceedings of a Region Committee to be recorded and
kept. )

(3) Subject to this Act, the procedures at a meeting
of a Region Committee are as determined by it. :

10
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26. TFUNCTIONS OF REGION COMMITTEE
The functions of a Region Committee are -

(a) to assist 1in the preparation of a counter
disaster plan for its region and to review such
plan from time to time; and

(b) to provide such assistance as may be required
for the preparation of local counter disaster
plans within its region. ,

27. POWERS OF REGION COMMITTEE

A Region Committee has such powers as are necessary
to carry out its functions.

28. LOCAL CONTROLLER

Where the Territory Controller considers that a Local
Counter Disaster Controller should be appointed for a
particular town, community or locality, he shall -

(a) where there is a police station situated in that
town, community or locality - appoint the
officer in charge of that police station; or

(b) where there is no police station so situated -
appoint a resident of the town, community or
locality,

to be the Local Counter Disaster Controller for that town,
community or locality.

29. DUTIES OF LOCAL CONTROLLER
The duties of a Local Controller are to -

(a) subject to the directions of the Territory
Controller and the Regional Controller, exercise
control during counter disaster operations in
his local area;

(b) be responsible to the Director for the care and
maintenance of such equipment as is made
available to him by the Northern Territory
Emergency Service;

(c¢) comply with instructions, policies and pro-
cedures laid down by the Territory Controller or
Director; and

(d) carry out such other duties as may be directed
by the Territory Controller or Director.

11
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30. LOCAL COUNTER DISASTER PLANNING COMMITTEE

(1) Where a Local Controller has been appointed
under section 28 and the Director considers it to be
necessary or desirable, there shall be in respect of that
town, community or locality a Local Counter Disaster
Planning Committee whose members shall be -

(a) the Local Controller who shall be the Chairman;
and

(b) a member of the Northern Territory Emergency
Service appointed under section 17(b), appointed
by the Director, who shall be the executive
officer.

(2) Where the Local Committee considers it necessary
or desirable it may appoint such other persons to be
members for such periods as it thinks fit.

31. MEETINGS, &c., OF LOCAL COMMITTEE

(1) A Local Committee shall meet as often as the
Chairman considers necessary for the performance of its
functions and at such other times as the Chairman
requires.

(2) The Local Controller shall cause minutes of the
proceedings of a Local Committee to be recorded and kept.

(3) Subject to this Act, the procedures at a meeting
of a Local Committee are as determined by it.

32. FUNCTIONS OF LOCAL COMMITTEE

The functions of a Local Committee are to assist in
the preparation of a counter disaster plan for its local
area and to review such plan from time to time.

33. POWERS OF LOCAL COMMITTEE

A Local Committee has such powers as are necessary to
carry out its functions.

34, CONFLICT OF DUTIES

Where there is a conflict between the duties under
this Act of a Regional Controller or a Local Controller,
who is a member of the Police Force, and his duties and
obligations under the Police Administration Act, this Act
shall prevail.

12



Disasters

PART VII - STATE OF DISASTER OR EMERGENCY
35. DECLARATION OF STATE OF DISASTER

(1) Subject to sub-section (2), where at any time it
appears to the Administrator that the extent or severity
of a disaster or impending disaster is, or is likely to
be, so great that -

(a) it is beyond the resources of normal government
services or privately owned services available
in the Territory at the time; or

(b) special powers are required,

to provide appropriate counter disaster measures, he may
declare that a state of disaster exists in respect of so
much of the Territory as, in his opinion, is affected by
the disaster or is likely to be affected by the impending
disaster.

(2) Where during a wvacancy in the office of
Administrator, or the Administrator is absent from duty or
from the Territory ‘or 1is, for any reason, unable to
exercise the powers or perform the functions of his
office, a declaration under sub-section (1) or an
~ extension under sub-section (4) may be made by 2 Ministers
acting jointly.

(3) A declaration of a state of disaster shall -

(a) come into force immediately the declaration is
made; and

(b) continue in force for 7 days from the date of
the declaration unless sooner revoked.

(4) A state of disaster may be extended by the
Administrator or, in circumstances vreferred to in
sub-section (2), by 2 Ministers for such periods, not
exceeding 14 days in each case, as he considers or they
consider necessary.

36. DUTIES UPON DECLARATION OF STATE OF DISASTER

Upon a declaration of a state of disaster -

(a) the Territory Controller shall institute counter
disaster measures -

(i) din accordance with counter disaster plans;

(ii) in accordance with the directions of the
Council; or

13
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(iii) where the plans and directions referred to
in" sub-paragraphs (i) and (ii) are
insufficient in the circumstances, in such
manner as he thinks fit,

to ensure adequate protection of 1life and
property, and to expedite the termination of the
disaster;

(b) the Director shall assist the Territory
Controller in his duties and shall arrange and
co-ordinate the counter disaster support
resources as required by the Territory
Controller; and

(c) the Regional Controller, subject to the
direction of the Territory Controller and, where
appropriate, the Local Controller on the

directions of the Regional Controller, shall -

(i) take immediate action to use, control and
co-ordinate all available resources within
his region or local area, as the case may
be, to counter the effects of the disaster;

(ii) dimmediately they become available, use,
control and co-ordinate all additional
resources that may be made available to him
from any source; and

(iii) take such other measures as are provided
for in respect of his region or local area,
as the case may be, in the counter disaster
plan for the region or local area.

37. SPECIAL POWERS DURING STATE OF DISASTER

(1) During a state of disaster, the Territory
Controller, the Director, a Regional Controller, a Local
Controller, a member of the Police Force or authorized
persons may, for the purposes of carrying out counter
disaster operations or for the safety of the public
generally -

(a) require the owner or person in possession of any
personal property to surrender it or place it
under the control and direction of the person
making the requisition;

(b) require any person to assist in tasks to save
life or property in immediate danger;

(¢) order the owner or person apparently in charge
of any place of business, worship or entertain-
ment to close to the public that place of
business, worship or entertainment, as the case
may be, for such period as ordered;

14
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subject to sub-section (2), direct the evacu-
ation and exclusion of any person from any place
and, in the exercise of that power, may remove
or cause to be removed a person who does not
comply with a direction to evacuate, or may
remove or cause to be removed a person who
enters or is found in a place in respect of
which a direction for the exclusion of persons
has been given;

enter, by reasonable force if necessary, any
land or place where he believes, on reasonable
grounds, it is necessary to do so -

(i) for the saving of human 1life or the
prevention of injury to a person;

(ii) for the rescue of an injured or endangered
person;

(iii) to remove from or secure anything on that

land or in that place the presence or
unsecured state of which is, in his
opinion, a threat to the life or health of
a person ‘in the wvicinity or the use or
continued operation of a road, utility or
other facility the wuse or continued
operation of which in or after the state
of disaster is, in his opinion, necessary
for the alleviation of the dlsaster or its
effects; or

(iv) for facilitating the carrying out of other
urgent measures with respect to the relief
of suffering and distress;

if in his opinion it is necessary to do so for
the conduct of counter disaster operations,
close to traffic any road within the meaning of
the Control of Roads Act or close any other
place open to, or used by, the public; and

remove from any place, a vehicle that is
impeding counter disaster operations, and to
facilitate its removal may use such force as is
reasonably necessary to break into and remove
that vehicle.

A person shall not be evacuated from, or denied
a municipality within the meaning of the Local

Government Act, town, specific area or Aboriginal 1land
within the meaning of the Aboriginal Land Act unless the
Administrator has declared that that municipality, town,
specific area or Aboriginal land should be evacuated or
entry to it should be denied.

15
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(3) A person who suffers loss of or damage to his
property by reason of the exercise of the powers conferred
by sub-section (1)(a), (e) or (g) shall be entitled to
receive fair and reasonable compensation from the
Territory for such loss or damage.

(4) For the purposes of this section, "authorized
person"” means any person authorized to carry out counter
disaster functions by the Council, the Territory
Controller, the Director, a Regional Controller or a Local
Controller.

38. REMOVAL OF VEHICLE, &c.

(1) In addition to the powers specified in sec-
tion 37(1), the Territory Controller, the Director, a
Regional Controller, a Local Controller, a member of the
Police Force or an authorized person may, during a state
of disaster, direct the owner or person apparently in
charge - .

(a) of a vehicle, aircraft, ship, boat, barge or
animal; or

(b) of a thing the presence or unsecured state of
which on the land or in the place where it is
located is, din his opinion, a threat to the
life or health of a person in the vicinity or
the wuse or continued operation of a road,
utility or other facility the use or continued
operation of which in or after the state of
disaster is, in his opinion, necessary for the
alleviation of the disaster or its effect,

to remove it from the land or place or from the land or
place to such other place, or to secure it in such manner
and within such time, as the person giving the direction
specifies.

(2) 1If a person so directed refuses to, or does not
within the time specified by the person giving the
direction for doing so, remove or secure, as the case may
be, the vehicle, aircraft, ship, boat, barge, animal or
thing in accordance with the direction, the person giving
the direction may remove or secure it and, for 'that
purpose, may use such force as is reasonably necessary to
break into it, in the case of a vehicle, aircraft, ship,
boat or barge, or remove or secure it.

. (3) Where a person takes action under sub-
section (2), the reasonable costs incurred in his so
doing shall be a debt due and payable to the Territory by
the owner of the vehicle, aircraft, ship, boat, barge,
animal or thing or, where after reasonable inquiry the
owner cannot be identified or located, by the owner of
the land from which it was removed or on which it was
secured, as the case may be.

16
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(4) Where the owner of a vehicle, aircraft, ship,
boat, barge, animal or thing cannot conveniently be found
and there is no other person apparently in charge of 'it,
the Territory Controller, the Director, a Regional
Controller, a Local Controller, a member of the Police
Force or an authorized person may exercise his powers
under this section as if the owner or person apparently in
charge had refused to comply with a direction given under
sub-section (1).

(5) For the purposes of this section, "authorized
person'" means any person authorized to carry out counter
disaster functions by the Council, the Territory
Controller, the Director, a Regional Controller or a Local
Controller.

39. DECLARATION OF STATE OF EMERGENCY

(1) Where the Minister, having regard to the magni-
tude or threatened magnitude of an emergency and to the
facilities that appear to him to be available to deal with
the emergency, is satisfied that extraordinary measures
are necessary or advisable for the protection of life and
property, he may declare that a state of emergency exists
in respect of so much of the Territory as, in his opinion,
is likely to be affected by the emergency.

(2) A declaration of a state of emergency shall -

(a) come into force immediately the declaratlon is
made; and

(b) continue in force for 2 days’ from the date of
the declaration unless sooner revoked or a
declaration of a state of disaster under
section 35 relating to the area affected by the
emergency has been made, whichever first occurs.

40. DUTIES UPON DECLARATION OF STATE OF EMERGENCY
(1) Upon a declaration of a state of emergency -

(a) the Territory Controller shall institute counter
disaster measures -

(i) din accordance with the counter disaster
plans;

(ii) in accordance with the directions of the
Council; or

(iii) where the plans and directions referred to
in sub- paragraphs (i) and (ii) are
insufficient in the circumstances, in such
manner as he thinks fit,

17
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to ensure adequate protection of life and
property, and to expedite the termination of the
emergency ;

{b) the Director shall assist the Territory
Controller in his duties and shall arrange and
co-ordinate the counter disaster support
resources as required by the Territory
Controller; and

(c) the Regional Controller, subject to the
direction of the Territory Controller and, where
appropriate, the Local Controller on the

directions of the Regional Controller, shall -

(i) take immediate action to use, control and
co-ordinate all available resources within
his region or local area, as the case may
be, to counter the effects of the
emergency;

(ii) immediately they become available, use,
control and co-ordinate all additional
resources that may be made available to him
from any source; and

(iii) take such other measures as are provided
for in respect of his region or local area,
as the case may be, in the counter disaster
plan for the region or local area.

(2) For the purposes of sub-section (1), the special
powers and obligations, and the liabilities, referred to
in sections 37 and 38 may be exercised as and enforced as
if the references in those sections to a state of disaster
were references to a state of emergency.

(3) Without 1limiting those sections, the special
powers and obligations, and the liabilities, referred to
in sections 37(1)(e)(iii) and 38 may be exercised and
enforced in and in relation to a part of the Territory
while a cyclone warning issued in respect of that part of
the Territory by the Commonwealth Bureau of Meteorology
established under the Meteorology Act 1955 of the
Commonwealth is current, as though that warning were the
declaration of a state of emergency under section 39.

PART VIII - MISCELLANEOUS
41. POWER OF DELEGATION
(l). A person upon whom a power is conferred, or
upon whom any function is imposed by or under this Act
may, by writing under his hand, delegate all or any of

his powers or functions to another person, except this
power of delegation.
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(2) A power or function delegated under this section
may be exercised or performed by the delegate in accord-
ance with the instrument of delegation.

(3) A delegation under this section is revocable at
will and does not prevent the exercise of a power or the
performance of a function by the person delegating that
power or function.

42, CERTAIN PROCEEDINGS NOT TO BE TAKEN

No civil or criminal action or proceedings shall lie
or be brought against the Crown or any person acting in
the execution or intended execution of this Act, the
Regulations or a delegation under this Act, or in compli-
ance or intended compliance with any direction given or
purported to be given under this Act or the Regulations,
in respect of anything done or omitted to be done in good
faith by that person under or for the purposes of this Act
or the Regulations.

43. ENTRY ON CERTAIN LAND

Where it 1is necessary for the purpose of counter
disaster operations to enter on land that is Aboriginal
land within the meaning of the Aboriginal Land Act, a
person may enter and remain on that land for such period
as 1s reasonably necessary to exercise his powers under
this Act notwithstanding that he does not hold a permit
under that Act to enter and remain on the land.

44, PERSON EXERCISING POWER, &c., NOT TO BE OBSTRUCTED

No person shall assault, obstruct, threaten, abuse,
insult or intimidate a person exercising his powers or
performing his functions under this Act.

45, OFFENCE AND PENALTY

A person who contravenes or fails to comply with this
Act, the Regulations, or an order or direction lawfully
given, or a requisition lawfully made under this Act or
the Regulations, is guilty of an offence against this Act.

Penalty: §5,000.
46. OFFENCES BY BODY CORPORATE

Where a body corporate commits an offence against
this Act or the Regulations -

(a) the managing director, manager or other
governing officer, by whatever name called, and
every member of the governing body thereof, by
whatever name called; and
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(b) every person who in the Territory manages, acts
or takes part in the management, administration,
or government of the business in the Territory
of the body corporate,

shall be deemed also to have committed the offence jointly
with the body corporate.

47. PROTECTION OF EMPLOYMENT RIGHTS

A person who, during the period of a state of
disaster or state of emergency, is absent from his usual
employment or duties in connection with counter disaster
measures in any capacity whatsoever, shall not be 1liable
for dismissal, loss of long service leave, sick leave,

recreation leave or other benefits to which he may be

entitled under the industrial award or agreement applic-
able to his wusual employment, by reason only of his
absence on those duties, whether or not his usual employer
has consented to his absence.

48. COMPENSATION FOR PERSONAL INJURY

The Territory shall be liable in respect of the loss
of life of, or injury to, a person, that occurs while that
person is - '

(a) engaged in counter disaster activities under the
authority of the Territory Controller, Director,
Regional Controller or Local Controller;- or

(b) participating in counter disaster training under
the control of -

(i) the Director or a person acting under the
authority of the Director;

(ii) a Regional Controller; or
(iii) a Local Controller,

as if that person were a person to whom the Compensation
(Australian Government Employees) Act 1971 of the Common-
wealth applies.

49. REGULATIONS

The Administrator may make regulations, not incon-
sistent with this Act, prescribing all matters required or
permitted by this Act to be prescribed, or necessary or
convenient to be prescribed for carrying out or giving
effect to this Act.
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PART IX - TRANSITIONAL PROVISIONS
50. FIRST COUNCIL, &c.

(1) In this Part, '"the repealed Act" means the
Northern Territory Disasters Act in force immediately
before the commencement of this Act.

(2) A person who, at the commencement of this Act,
was a member of the Northern Territory Counter Disaster
Council constituted under the repealed Act shall be a
member of the Northern Territory Counter Disaster Council
constituted under this Act until 3 members of the last-
named Council have been appointed under section 7(2)(c).

(3) The Territory Co-ordinator within the meaning of
the repealed Act shall be the Territory Controller under
this Act until the Territory Controller is appointed under
section 11.

(4) The persons and voluntary members who,
immediately before the commencement of this Act, are
appointed to the Northern Territory Emergency Service
under the repealed Act shall constitute the Northern
Territory Emergency Service under this Act until they are
appointed as registered voluntary members under sec-
tion 16(2)(a) or until their appointments under the
repealed Act lapse, whichever is the sooner.

(5) A person who, immediately before the commence-
ment of this Act, was appointed under the repealed Act as
a Regional Counter Disaster Co-ordinator in respect of a
particular region shall be a Regional Controller under
this Act in respect of the particular region until a
Regional Controller for that particular region is
appointed under section 22.

(6) A person who, immediately before the commence-
ment of this Act, was appointed under the repealed Act as
a Local Co-ordinator for a particular town, community or
locality shall be a Local Controller under this Act in
respect of the particular town, community or locality
until a Local Controller for that town, community or
locality is appointed under section 28.

(7) Where, immediately before the commencement of
this Act, the Northern Territory Counter Disaster Council
constituted under the repealed Act had, in accordance with
that Act, divided the Territory into regions, for the
purpose of this Act those regions shall be the regions of
the Territory under this Act until publication of a notice
specifying regions for the purpose of this Act is
published under section 9(2).
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SCHEDULE

Repealed Acts

Territory Disasters Ordinance 1976

31 of 1977)

Territory Disasters Act 1978

91 of 1978)

Territory Disasters Act 1979

7 of 1980)

Territory Disasters Act 1981

74 of 1981)
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