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NORTHERN TERRITORY OF AUSTRALIA

No. 47 of 1983

AN ACT

To establish a Code of criminal law
[Assented to 4 October 1983]

BE it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Territory
(Self-Government) Act 1978 of the Commonwealth, as follows:

1. SHORT TITLE
This Act may be cited as the Criminal Code Act 1983.
2. COMMENCEMENT

(1) Subject to sub-section (2), this Act shall come
into operation on a date to be fixed by the Administrator
by notice in the Gazette.

(2) Sections 406 to and including 431 of the Code
shall not come into operation on the date fixed under
sub-section (1) unless the notice fixing that date
expressly provides that those sections shall so come into
operation, but the Administrator may, by a subsequent
notice in the Gazette, fix the date on which those
sections should come into operation and they shall come
into operation accordingly.

3. REPEAL

(1) Each Act of the State of. South Australia
specified in Part 1 of Schedule II is, in its application
to the Territory, repealed.

(2) The Acts specified in Part 2 of Schedule II are
repealed.

4, INTERPRETATION

(1) In this Act, "the Code" means the Code of
criminal law contained in Schedule I.

G. L. DUFFIELD, Government Printer of the Northern Territory
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(2) For the purposes of the Interpretation Act, the
Code shall be construed as if it were a separate Act.

5. ESTABLISHMENT OF CODE

On and from the commencement of the respective Parts
of the Code, those Parts shall be the law of ‘the Territory
in respect of the various matters therein dealt with.

6. LIABILITY TO TRIAL

(1) Subject to section 12 of the Interpretation Act,
no person is liable to be tried or punished in the Terri-
tory in respect of a matter dealt with in the Code except
in accordance with the Code or another law of the
Territory.

(2) Where an offender is punishable under the Code
or another law of the Territory, a person may be pro-
secuted and convicted either under the Code or that other
law.

7. CIVIL REMEDIES

(1) Where an act 1is declared by the Code to be
lawful, no action shall be brought in respect of that act.

(2) Subject to sub-section (1) -

(a) this Act does not affect a right of action that
a person would have had against another person
if this Act had not been passed; and

(b) no omission from the Code of a penal provision
in respect of an act or omission that before the
commencement of this Act constituted an action-
able wrong affects a right of action in respect
of that act or omission,

8. CONTEMPT OF COURT

(1) Subject to sub-section (2), this Act or the Code
does not affect the authority of a court of record to
punish a person summarily for the offence commonly known
as "Contempt of Court".

(2) A person shall not be punished under sub-
section (1) and under the Code for the same act or
omission.
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SCHEDULE 1

CRIMINAL CODE OF THE NORTHERN TERRITORY
OF AUSTRALIA

Section &
PART I - INTRODUCTORY MATTERS

Division 1 - Definitions: Commission of Offence:
Division of Offences: Attempts

DEFINITIONS
In this Code, unless the contrary intention appears -

"abnormality of mind" means abnormality of mind
arising from a condition of arrested or retarded
development of mind or inherent causes or
induced by disease, illness or injury;

"act", in relation to an accused person, means the
deed alleged to have been done by him; it is not
limited to bodily movement and it includes the
deed of another caused, induced or adopted by
him or done pursuant to a common intention;

"adult" means a person of or over the age of
18 years;

"aircraft" includes hovercraft;
"alters" includes adds to;

"application of force" and like terms include strik-
ing, touching, moving and the application of
heat, light, noise, electrical or other energy,
gas, odour or any other substance or thing if
applied to such a degree as to cause injury or
personal discomfort;

"bodily harm" means any physical injury that inter-
feres with health;

"building" means any structure complete or otherwise,
not being a flimsy or insubstantial structure by
the standards of the community to which the
owner or occupier of it belongs, that, except in
the 3 cases hereinafter mentioned, is not
readily moveable and that is used or intended
for the occupation of man or his animals or the
storage or shelter of his goods; it includes a
caravan, ship and an erected tent used or
intended for any such purpose;

"carnal knowledge" means sexual intercourse, sodomy -
or oral sexual intercourse and it occurs as soon
as there is penetration;
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"child" means a person who is not an adult;

"ecircumstance of aggravation" means any circumstance
by reason of which an offender is liable to a
greater punishment than that to which he would
be liable if the offence were committed without
the existence of that circumstance;

"coercion'" means physical or mental pressure forcing
the person said to be coerced to do what he
would not otherwise do; '

"collection" does not include a collection made or
exhibited for the purpose of effecting sales or
other commercial dealings;

"counterfeit token'" means a token that is not genuine
and that is intended to resemble or pass for a
genuine token;

"eredit" means credit in respect of the payment or
repayment of money and also credit in respect of
the delivery of goods, the obtaining of service,
the doing of work or the performance of any
other obligation whether legally enforceable or
not;

"Crown Law Officer" means the Attorney-General or
Solicitor-General;

"damages" includes destroys and, when wused in
relation to a. document or writing, includes
obliterating and rendering it illegible either
in whole or in part;

"data processing material!" means all information and
programmes used in or with a data processing
system;

"data processing response'" means any print-out,
response or result obtained from the operation
of a data processing system;

"deception" means intentional deception by word or
conduct as to fact or law and includes a
deception as to the present intention of the
person using the deception or another person;

"document" means any material on which there is
writing;

"duress" means a threat to commit upon any person an
offence against the person for which an offender
may be sentenced. to imprisonment for 7 years or
longer;
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"dwelling-house'" means any building or part of a
building kept by the owner or occupier for his
residence or the residence of his family, guests
or servants; it is immaterial that from time to
time it is uninhabited;

"election" means any election held wunder the
authority of any statute providing for the
choice of persons to fill any office or place of
a public character;

"enters", in relation to a building, includes the
entry into the building of any part of the body
of the person said to have entered that building
or any part of an instrument used by him;

"event" means the result of an act or omission;

"explosive substance!" includes a gaseous substance in
such a state of compression as to be capable of
explosion;

"gain" means gain of property and includes temporary
gain and a gain by keeping what one has;

"grievous harm" means any physical or mental injury
of such a nature as to endanger or be likely to
endanger life or to cause or be likely to cause
permanent injury to health;

"have'" or "has in possession" includes having under
control in any place, whether for the use or
benefit of the person of whom the term is used
or of another person, and although another
person has the actual possession or custody of
the thing in question;

"husband" and "wife" and like terms include, in the
case of Aborigines, persons living in a husband
and wife relationship according to tribal
custom;

"involuntary intoxication" means the person concerned
is under the influence of an 1intoxicating
substance caused by the involuntary ingestion of
it, his honest and reasonable mistake as to the
nature of it, some physical idiosyncrasy of
which he was unaware or the coercion, mistake or
deception of another;

"judicial proceeding" means any proceeding had or
taken in or before a court, tribunal or person
in which evidence may be taken on oath;

"justice of the peace" includes a magistrate;
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"knowingly", used in connection with any term denot-
ing doing, uttering or using, implies knowledge
of the character of the thing done, uttered or
used;

"loss" means loss of property and includes a loss by
not getting what one might get as well as a loss
by parting with what one has;

"medical treatment" includes dental treatment and all
forms of surgery;

"menace" includes a threat of an injury, accusation
or detriment of any kind to be caused or to be
made against any person either by the offender
or by any other person if the demand is not com-
plied with;

"money" includes bank notes, coins, bank drafts,
cheques and any other orders, warrants or
authorities for the payment of money;

"mortgaged goods" includes any goods and chattels and
any live animals and their progeny and any crops
or produce of the earth, whether growing or
severed, that are subject for the time being to
the provisions of any written instrument by
which a valid charge or lien is created upon
them by way of security for any debt or obli-
gation;

"municipal election" means any election held under
any law relating to local government;

"night" or "night-time" means the interval between 9
o'clock in the evening and 6 o'clock in the
morning;

"offensive weapon" means any article made or adapted
to cause injury or fear of injury to the person
or by which the person having it intends to
cause injury or fear of injury to the person;

"owner'" includes any part owner and any person having
possession or <control of, or any special
property in, the property in question; it also,
as does the term "person" and other like terms
when used with reference to property, includes
Her Majesty and any corporation, local authority
and public body constituted by or under any
statute and any other association of persons
capable of - owning property;

"person employed in the public service!" includes a
police officer and a person employed to execute
any process of a court of justice;

"police officer" means a member of the Police Force;
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"property" means every thing, animate or inanimate,
capable of ©being the subject of ownership
including -~

(a) things in action and other intangible
property; and

(b) wild creatures that have been tamed or are
ordinarily kept in captivity and other wild
creatures or their carcasses if they have
been reduced into possession that has not
been lost or abandoned or are in the course
of being reduced into possession;

"provocation" means any wrongful act or insult of
such a nature as to be likely, when done to an
ordinary person, or in the presence of an
ordinary person, to deprive him of the power of
self-control;

"ship" means every kind of vessel used in navigation
not propelled by oars;

"statutory instrument" means subordinate legislation
made pursuant to an Act;

"token" means a counter, chip or other article that
may be used, in appropriate circumstances, in
lieu of money;

"trade secret" means a secret and unique or dis-
tinctly different formula, process or method,
whether it has been perfected or net, provided
it has been recorded by some means and has
commercial value;

"uncorroborated testimony'" means testimony that is
not corroborated in some material particular by
other evidence implicating the accused person;

"unlawful" or "unlawfully" means without author-
ization, justification or excuse;

"unnecessary force'" means force that the user of such
force knows is wunnecessary for and dispro-
portionate to the occasion or that an ordinary
person, similarly circumstanced to the person
using such force, would regard as unnecessary
for and disproportionate to the occasion;

"utter" means using or dealing with, attempting to
use or deal with or attempting to induce any
person to use, deal with or act upon, the thing
in question;

"valuable security" means a document that is the
property of any person and that is evidence of
the ownership of property or of the right to
recover or receive property;
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"vessel" means every kind of vessel used in navi-
gation;

"writing!" includes .a seal, mark and sign that is
capable of conveying meaning;

"wrongful act" and like terms mean an act that is
wrong by the ordinary standards of the com-
munity; a lawful act may be a wrongful act, but
any act expressly declared to be lawful cannot
be a wrongful act.

2. COMMISSION OF OFFENCE

For the purposes of this Part, an offence 1is
committed when a person who possesses any mental element
that may be prescribed with respect to that offence does,
makes or causes the act, omission or event, or the series
or combination of the same, constituting the offence in
circumstances where the act, omission or event, or each of
them, if there is more than one, is not authorized or
justified.

3. DIVISION OF OFFENCES

(1) Offences are of 3 kinds, namely, crimes, simple
offences and regulatory offences.

(2) A person charged with a crime cannot, unless
otherwise stated, be prosecuted or convicted except upon
indictment.

(3) Unless otherwise stated, a person guilty of a
simple offence or a regulatory offence may be summarily
convicted.

(4) An offence not otherwise designated is a simple
offence. .

4. ATTEMPTS TO COMMIT OFFENCES

(1) When a person, intending to commit an offence,
begins to put his intention into execution by means
adapted to its fulfilment and manifests his intention by
some overt act, but does not fulfil his intention to such
an extent as to commit the offence, he is said to attempt
to commit the offence.

(2) It 4is immaterial, except so far as regards
punishment, whether the offender does all that is
necessary on his part for completing the commission of the
offence, or whether the complete fulfilment of his
intention is prevented by circumstances independent of his
will, or whether he desists of his own motion from the
further prosecution of his intention.

(3) It is immaterial that, by reason of circum-
stances not known to the offender, it is impossible in
fact to commit the offence.
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(4) The same facts may constitute one o6ffence and an
attempt to commit another offence.

Division 2 - Presumptions
5. INNOCENCE

Every accused person is presumed to be innocent until
the contrary is proved.

6. NORMALITY OF MIND

Every accused person is presumed to be of normal mind
and to have been of normal mind at any time that comes in
question until the contrary is proved.

7. INTOXICATION

In all cases where intoxication may be regarded for
the purposes of determining whether a person is guilty or
not guilty of an offence, until the contrary is proved, it
shall be presumed that -

(a) the intoxication was voluntary; and

(b) wunless the intoxication was involuntary, the
accused person foresaw the natural and probable
consequences of his conduct and intended them.

8. OFFENCES COMMITTED IN PROSECUTION OF COMMON PURPOSE

(1) When 2 or more persons form a common intention
to prosecute an unlawful purpose in conjunction with one
another and in the prosecution of such purpose an offence
is committed by one or some of them, the other or each of
the others is presumed to have aided or procured the
perpetrator or perpetrators of the offence to commit the
offence unless he proves he did not foresee the commission
of that offence was a possible consequence of prosecuting
that unlawful purpose.

(2) Two or more persons form a common intention to
prosecute an unlawful purpose in conjunction with one
another when they agree to engage in or concur in engaging
in any conduct that, if engaged in, would involve them or
some or one of them in the commission of an offence or a
tort.

9. MODE OF EXECUTION DIFFERENT FROM THAT COUNSELLED

When a person counsels another to commit an offence
and an offence is committed by the person to whom the
counsel 1s given and because of it, but the offence
committed is different from the one counselled or is
committed in a different way from the way counselled, the
person giving such counsel is presumed to have counselled
the offence committed unless he proves the conduct giving
rise to the offence committed was not foreseen by him as a
possible consequence of giving such counsel.

9
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10. DEATH OR GRIEVOUS HARM CAUSED IN THE COURSE OF
VIOLENCE OF 2 OR MORE PERSONS '

When a person dies or is found to be dead or to have
suffered grievous harm after 2 or more persons have used
violence against him or his person and it is proved that
the death or grievous harm was caused as the result or in
the course of that violence, but the evidence of the
prosecution does not establish by whom it was caused, each
of them is presumed either to have caused or aided the
other or others to cause the death or grievous harm until
the contrary is proved if the violence used by him was of
such a nature that it was likely to have caused, in the
case of death, death or grievous harm or, in the case of
grievous harm, grievous harm. :

11. POWER TO IMPOSE DOMESTIC DISCIPLINE

A person who may justifiably apply force to a child
for the purposes of discipline, management or control may
delegate that power either expressly or by implication to
another person who has the custody or control of the child
either temporarily or permanently and, where that other
person is a school teacher of the child, it shall be

presumed that the power has been delegated unless it 1is

expressly withheld.
Division 3 - Parties to Offences
12. ABETTORS AND ACCESSORIES BEFORE THE FACT

(1) When an offence 1is committed, the following
persons also are deemed to have taken part in committing
the offence and may be charged with actually committing
it;

(a) every person who aids another in committing the
offence;

(b) every person who does or omits to do any act for
the purpose of enabling or aiding another to
commit the offence; and

(c) every person who counsels or procures another to.
commit the offence.

.(2) A person who counsels or procures another to
commit an offence may be charged with committing the
offence or counselling or procuring its commission.

(3) A conviction of counselling or procuring the

commission of an offence entails the same consequences in
all respects as a conviction of committing the offence.
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13. ACCESSORIES AFTER THE FACT

(1) A person who receives or assists another who, to
his knowledge, has committed an offence in order to enable
him to escape prosecution becomes an accessory after the
fact to the offence.

(2) A wife may be an accessory after the fact to an
offence committed by her husband.

Division 4 - Application of Criminal Law
14, EFFECT OF CHANGES IN LAW

(1) A person cannot be convicted of an offence
unless the conduct impugned would have constituted an
offence under the law in force when it occurred; nor
unless that conduct also constitutes an offence under the
law in force when he 1is proceeded against for that
conduct.

(2) 1f the law in force when the conduct impugned
occurred differs from that in force at the time of the
conviction, the offender cannot be punished to any greater
extent than was authorized by the former law or to any
greater extent than is authorized by the latter law.

15. APPLICATION OF CRIMINAL LAWS

If a person is guilty of the conduct proscribed by
any offence it is immaterial that that conduct or some
part of it did not occur in the Territory if that conduct
affected or was intended to affect the peace, order or
good government of the Territory.

16. OFFENCES COUNSELLED OR PROCURED IN THE TERRITORY TO
BE COMMITTED OUT OF THE TERRITORY

(1) Any person who, in the Territory, counsels or
procures another to commit, at a place not in the Terri-
tory, an offence of such a nature that the conduct giving
rise to it is also an offence in the Territory and that
offence is in fact committed, is guilty of an offence of
the same kind and, subject to sub-section (2), is liable
to the same punishment as if he had counselled or procured
that other person to engage 1in that conduct in the
Territory and he had done so.

(2) A person convicted under sub-section (1) is not
liable to greater punishment than that to which the person
who actually committed the offence was liable under the
law in force in the place where the offence was committed.

(3) A prosecution cannot be instituted under sub-
section (1) except at the request of the government of the
state having jurisdiction in the place where the offence
so counselled or procured was committed.
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Division 5 - Effect of Previous
Conviction or Acquittal

17. DEFINITIONS
In this Division -

"convicted" includes being discharged without record
of conviction pursuant to section 392 or any
other provision to like effect; it also includes
being dealt with as for an offence pursuant to
section 396;

"similar offence" means an offence in which the
conduct therein impugned is substantially the
same as or includes the conduct impugned in the
offence to which it is said to be similar.

18. DEFENCE OF PREVIOUS CONVICTION OR ACQUITTAL

Subject to sections 19 and 20, it is a defence to a
charge of any offence to show that the accused person has
already been convicted or acquitted of -

(a) the same offence;
(b) a similar offence;

(¢) an offence of which he might be convicted upon
the trial of the offence charged; or

(d) an offence upon the trial of which he could have
been convicted of the offence charged.

19. LIMITATION OF DEFENCE IN RELATION TO CERTAIN CRIMES

Where the act or omission is such that it causes
death or grievous harm to another, the accused person may
be convicted of the offence of which he is guilty by
reason of such death or grievous harm notwithstanding that
he has already been convicted of some other offence
constituted by the act or omission.

20. CONVICTION OR ACQUITTAL OF REGULATORY OFFENCE NO
DEFENCE

Subject to section 21, a conviction for or an
acquittal of a regulatory offence shall not be a defence
to a charge of a crime or a simple offence.

-21. STAY OF VEXATIOUS, &c., PROCEEDINGS

Notwithstanding anything contained in this Division,
a judge or a justice of the peace, in any proper case, may
order that proceedings brought before him be stayed on the
ground that they are vexatious or harassing and thereupon
they shall be stayed.
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PART II - CRIMINAL RESPONSIBILITY
Division 1 - General Matters
22. EXCLUSION OF REGULATORY OFFENCES

Except for sections 26(1)(c) and (d), 30(3) and 38,
this Part does not apply to regulatory offences.

23. EFFECT OF AUTHORIZATION, JUSTIFICATION OR EXCUSE

A person is not guilty of an offence if any act,
omission or event constituting that offence done, made or
caused by him was authorized, justified or excused.

24, AUTHORIZATION, JUSTIFICATION OR EXCUSE OF EVENT

Any event resulting from an act or omission that was
authorized, justified or excused is, accordingly, auth-
orized, justified or excused.

25. LAWFUL ACT, &c., TO BE AUTHORIZED OR JUSTIFIED AND
AUTHORIZED OR JUSTIFIED ACT TO BE LAWFUL

An act, omission or event expressly declared to be
lawful is either authorized or justified and an act,
omission or event expressly declared to be authorized or
justified is lawful.

Division 2 - Authorization
26. EXECUTION OF LAW, &c.

(1) An act, omission or event is authorized if it is
done, made or caused -

(a) 1in the exercise of a right granted or recognized
by law;

(b) in execution of the law or in obedience to, or
in conformity with, the law;

(¢) in obedience to the order of a competent
authority whom the person doing, making or
causing it is bound by law to obey, unless the
order 1is manifestly unlawful; or

(d) subject to sub~-section (3), pursuant to
authority, permission or licence . lawfully
granted.

(2) Whether an order is or is not manifestly unlaw-
ful is a question of law.

(3) A person cannot authorize or permit another to

kill him or, except in the case of medical treatment, to
cause him grievous harm.
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Division 3 = Justification

27. CIRCUMSTANCES IN WHICH FORCE NOT BEING SUCH FORCE AS

1S

LIKELY TO CAUSE DEATH OR GRIEVOUS HARM 1IS

JUSTIFIED

In the circumstances following, the application of
force is justified provided it is not unnecessary force
and it is not intended and is not such as is likely to
cause death or grievous harm:

(a)

(b)

(e¢)

(d)
(e)
(£)

(g)
(h)

(3)

(k)

to lawfully execute any sentence, process oOr
warrant or make any arrest;

to prevent a person who is being or who has been
lawfully arrested from escaping or from being
rescued;

to prevent the continuance of a breach of the
peace or a renewal of it and to detain any
person who is committing or about to join in or
to renew the breach of the peace for such time
as may be reasonably necessary in order to give
him into the custody of a police officer;

to suppress a riot;
to prevent the commission of an offence;

in the case of a person who is in peaceable
possession of a dwelling-house, or a person
acting by his authority, to prevent any person
forcibly entering such dwelling-house with
intent to commit an offence therein;

to defend one's self or to defend another;

in the case of a person who is in peaceable
possession of any moveable property, or a person
acting by his authority, to resist the taking of
such property by a trespasser or to retake it
from him, provided he does not intentionally do
him bodily harm;

in the case of a person who is in peaceable
possession of any moveable property under a
claim of right, or a person acting by his
authority, to defend the possession of such
property, even against a person who is entitled
by law to possession of the property, provided
he does not intentionally do him bodily harm;

in the case of a person who is entitled by law
to the possession of moveable property, or a
person acting by his authority, and who attempts
to take possession of it from a person who
neither claims right to it nor acts by the
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authority of a person who claims right to it and
the person in possession resists him, to obtain
possession of the property, provided he does not
intentionally do him bodily harm;

(m) in the case of a person who is in peaceable
possession of any land, structure, vehicle,
vessel, aircraft or place or who is entitled to
the control or management of any land, struc-
ture, vehicle, vessel, aircraft or place, or a
person acting by his authority -

(i) to prevent any person from wrongfully
entering on or into such land, structure,
vehicle, vessel, aircraft or place
(including any part of an enclosure or
structure, whether separated from the rest
of the enclosure or structure by any means
or not), or to remove therefrom a person
who wrongfully remains thereon or therein,
provided he does not intentionally do him
bodily harm; or

(ii) to remove therefrom any person who conducts
himself in a disorderly manner thereon or
therein, provided he does not intentionally
do him bodily harm;

(n) in the case of a person who is in peaceable
possession of any land, structure, vehicle,
vessel or aircraft with a claim of right, or a
person acting by his authority, to defend the
possession of such property even against a
person who is entitled by law_to the possession
of the property, provided he does not intention-
ally do him bodily harm;

(p) 1in the case of a parent or guardian of a child,
or a person in the place of such parent or
guardian, to discipline, manage or control such
child;

(q) in the case of the person in command of a ship
on a voyage or an aircraft on a flight, or a
person acting by his authority, to maintain good
order and discipline on board the ship or
aircraft;

(r) to assist a person to do any of the things
aforesaid.

28. CIRCUMSTANCES 1IN WHICH FORCE CAUSING DEATH OR
GRIEVOUS HARM IS JUSTIFIED

In the circumstances following, the application of

force that will or is likely to kill or cause grievous
harm is justified provided it is not unnecessary force:
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(c)

(d)

(e)
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in the case of a police officer when lawfully
attempting to arrest or to assist with the
arrest of a person whom he reasonably believes
to be a person who, unless arrested, may commit
an offence punishable with imprisonment for life
and that person takes flight to avoid arrest and
provided such police officer, if intending to
use a firearm, if practicable, first fires a
warning shot and, in any case, calls upon the
person to surrender and allows him a reasonable
opportunity to do so;

in the case of a police officer when attempting
to prevent the escape or the rescue of a person
from lawful custody whom he reasonably believes
to be a person who, unless kept in lawful
custody, may commit an offence punishable with
imprisonment for life and provided such police
officer, 1f intending to use a firearm, if
practicable, first fires a warning shot and, in
any case, calls upon the person attempting to
escape or to rescue to surrender or to desist
and allows him a reasonable opportunity to do
S0;

in the case of a prison officer when attempting
to prevent the escape or the rescue of a person
from lawful custody and provided such prison
officer, if intending to use a firearm, if
practicable, first fires a warning shot and, in
any case, calls upon the person attempting to
escape or to rescue to surrender or to desist
and allows him a reasonable opportunity to do
S0; -
in the case of a police officer when attempting
to suppress a riot, provided the proclamation to
disperse has been read or an attempt to read it
has been made and it appears on reasonable
grounds to such police officer that a person not
participating in such riot is in danger of death
or grievous harm because of such riot or that an
offence in relation to property is being com-
mitted punishable with imprisonment for 1life
and, 1in either case, provided such police
officer, if practicable, first calls upon the
rioters to desist and allows them a reasonable
opportunity to do so and, in any case, if
intending to use a firearm, first causes a
warning shot to be fired;

in the case of a police officer, or a person
acting by his authority, when attempting to
prevent a person committing or continuing the
commission of an offence of such a nature as to
cause the person using the force reascnable
apprehension that death or. grievous harm to
another will result; S -

16



Criminal Code

(f) in the case of any person when acting in self-
defence or in the defence of another, where the
nature of the assault being defended is such as
to cause the person using the force reasonable
apprehension that death or grievous harm will
result;

(g) 1in the case of a person in command of a ship or
an aircraft, or a person acting by his authority
or any person on board such ship or aircraft,
when attempting to prevent a person committing
or continuing the commission of an offence of
such a nature as to cause the person using the
force reasonable apprehension that death or
grievous harm will result.

29. [EXAMINATION OF PERSON OF ACCUSED IN CUSTODY

(1) Subject to sub-section (2), when a person is in
lawful custody upon a charge of committing any offence, a
police officer, or person acting by his authority, may
search his person and may take from him anything found
upon his person including clothing that the police officer
believes may afford evidence as to the commission of the
offence or that may be used in an attempt to escape or to
injure any person.

(2) Unless not reasonably practicable, such search
shall be carried out by a member of the same sex as the
person searched.

(3) When a person is in lawful custody upon a charge
of committing an offence of such a nature, and alleged to
have been committed under such circumstances, that there
are reasonable grounds for believing that an examination
of his person will afford evidence as to the commission of
the offence -

(a) a legally qualified medical practitioner, acting
at the request of a police officer, and any
person acting in good faith in his aid and under
his direction, may do any of the things follow-
ing provided it is reasonably required in order
to ascertain the facts that may afford such
evidence:

(i) examine the person of the ©person in
custody, including the orifices of his
body;

(ii) take samples of his blood, saliva or hair;
and :

(iii) collect from his person and from the
orifices of his body any substance or thing
provided such collection is of such a
nature that it would be unlikely to cause
bodily harm to a person fully co-operating
with the taking of it; and
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(b) a legally qualified dentist, acting at the
request of a police officer, and any person
acting in good faith in his aid and under his
direction, may do any of the things following
provided it is reasonably required in order to
ascertain the facts that may afford such
evidence:

(i) examine the mouth of the person in custody;
(ii) take samples of his saliva; and
(iii) make dental impressions.

(4) Any application of force used in the circum-
stances referred to in this section is justified provided
it is not unnecessary force.

Division 4 - Excuse
30. IGNORANCE OF LAW: BONA FIDE CLAIM OF RIGHT, &c.

(1) Subject to sub-sections (2) and (3), ignorance
of the law does not afford an excuse unless knowledge of
the law by the offender is expressly declared to be an
element of the offence.

(2) A person is excused from criminal responsibility
for an act or omission done or made with respect to, or
for an ‘event caused to, property in the exercise of an
honest c¢laim of right and without intention to defraud.

(3) A person is excused from criminal responsibility
for an act, omission or event done, made or caused in
contravention of a statutory instrument if, at the time of
doing, making or causing it, the statutory instrument was
not known to him and had not been published or otherwise
reasonably made available or known to the public or those
persons likely to be affected by it.

(4) For the purposes of sub-section (3), "published"
means published in the Gazette or notified in the Gazette
as having been made.

31. UNWILLED ACT, &c., AND ACCIDENT

" (1) A person is excused from criminal responsibility
for an act, omission or event unless it was intended or
foreseen by him as a possible consequence of his conduct.

(2) A person who does not intend a particular act,
omission or event, but foresees it as a possible con-
sequence of his conduct, and that particular act, omission
or event occurs, is excused from criminal responsibility
for it if, in all the circumstances, including the chance
of it occurring and its nature, a reasonable person
similarly circumstanced and having such foresight would
have proceeded with that conduct.
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(3) This section does not apply to the offences
defined by Division 2 of Part VI.

32. MISTAKE OF FACT

A person who does, makes or causes an act, omission
or event under an honest and reasonable, but mistaken,
belief in the existence of any state of things is not
criminally responsible for it to any greater extent than
if the real state of things had been such as he believed
to exist.

33. SUDDEN AND EXTRAORDINARY EMERGENCY

Subject to the express provisions of this Code
relating to self-defence, provocation, duress and
coercion, a person is excused from criminal responsibility
for an act or omission done or made under such circum-
stances of sudden and extraordinary emergency that an
ordinary person similarly circumstanced would have acted
in the same or a similar way; and he is excused from
criminal responsibility for an event resulting from such
act or omission.

34. PROVOCATION, &c.

(1) A person is excused from criminal responsibility
for an act or its event if the act was committed because
of provocation upon the person or the property of the
person who gave him that provocation provided -

(a) he had not incited the provocation;

(b) he was deprived by the provocation of the power
of self-control;

(c) he acted on the sudden and before there was time
for his passion to cool;

(d) an ordinary person similarly circumstanced would
have acted in the same or a similar way;

(e) the act was not intended and was not such as was
likely to cause death or grievous harm; and

(f) the act did not cause death or grievous harm.

(2) When a person who has unlawfully killed another
under circumstances that, but for this sub-section, would
have constituted murder, did the act that caused death
because of provocation and to the person who gave him that
provocation, he is excused from criminal responsibility
for murder and is guilty of manslaughter only provided -

(a) he had not incited the provocation;

(b) he was deprived by the provocation of the power
of self-control;
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(¢) he acted on the sudden and before there was time
for his passion to cool; and

(d) an ordinary person similarly circumstanced would
have acted in the same or a similar way.

(3) A person is excused from criminal responsibility
for the use of such force as was reasonably necessary to
prevent the repetition of a wrongful act or insult as to
be provocation for him provided - ‘

(a) he had not incited the wrongful act or insult;

(b) an ordinary person similarly circumstanced would
have acted in the same or a similar way;

{(c¢) the force used was not intended and was not such
as was likely to cause death or grievous harm;
and

(d) the force used did not cause death or grievous
harm.

35. INSANITY

(1) A person is excused from criminal responsibility
. for an act, omission or event if, at the time of doing the
act, making the omission or causing the event he was in
such a state of abnormality of mind as to deprive him of
capacity to understand what he was doing or of capacity to
control his actions or of capacity to know that he ought
not do the act, make the omission or cause the event.

(2) A person whose mind, at the time of his doing,
making or causing an act, omission or event, was affected
by delusions on some specific matter or matters, but who
is not otherwise entitled to the benefit of the foregoing
provisions of this section, is c¢riminally responsible for
the act, omission or event to the same extent as if the
real state of things had been such as he was induced by
the delusions to believe to exist.

36. INTOXICATION

Section 35 applies also to a person who was in a
state of abnormality of mind caused by involuntary
intoxication.

37. DIMINISHED RESPONSIBILITY

When a person who has unlawfully killed another under
circumstances that, but for this section, 'would have
constituted murder, was at the time of doing the act or
making the omission that caused death, in such a state of
abnormality of mind as substantially to impair his
capacity to understand what he was doing or his capacity
to control his actions or his capacity to know that he
ought not do the act, make the omission or cause that
event, he is excused from criminal responsibility for
murder and is guilty of manslaughter only.
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38. 1IMMATURE AGE

(1) A person under the age of 10 years is exXcused
from criminal responsibility for an act, omission or
event.

(2) A person under the age of 14 years is excused
from criminal responsibility for an act, omission or event
unless it is proved that at the time of doing the act,
making the omission or causing the event he had capacity
to know that he ought not to do the act, make the omission
or cause the event,

39. JUDICIAL OFFICERS

Except as expressly provided by this Code, a judicial
officer 1is excused from criminal responsibility - for
anything done or omitted to be done by him in the exercise
of his judicial functions although the act done is in
excess of his judicial authority or although he is bound
to do the act omitted to be done.

40. DURESS

(1) A person is excused from criminal responsibility
for an act, omission or event if it was done, made or
caused because of duress provided -

(a) he believed the person making the threat was in
a position to execute the threat;

(b) he believed there was no other way he could
ensure the threat was not executed;

(c) a reasonable person similarly circumstanced
would have acted in the same or a similar way;
and

(d) he reported the threat to a police officer as
soon as was reasonably practicable, unless the
nature of the threat was such that a reasomnable
person similarly c¢ircumstanced would not have
reported that threat.

(2) The excuse referred to in sub-section (1) does
not extend to an act, omission or event that would con-
stitute murder, manslaughter or a crime of which grievous
harm or an intention to cause such harm is an element; nor
to a person who has rendered himself liable to have such a
threat made to him by having entered into an association
or conspiracy that has as any of its objects the doing of
a wrongful act.

41. COERCION
(1) When a person who has unlawfully killed another

under circumstances that, but for this sub-section, would
have constituted murder, did the act or made the omission
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that caused death because of coercion of such a nature
that it would have caused a reasonable person similarly
circumstanced to have acted in the same or a similar way,
he is excused from criminal responsibility for murder and
is guilty of manslaughter only.

(2) The excuse referred to in sub-section (1) does
not extend to a person who has rendered himself liable to
have such coercion applied to him by having entered into
an associlation or conspiracy that has as any of its
objects the doing of a wrongful act.

42, LIABILITY OF HUSBAND OR WIFE FOR OFFENCES COMMITTED
BY EITHER WITH RESPECT TO THE OTHER'S PROPERTY

When a husband and wife are living together, each of
them is excused from criminal responsibility for an act or
omission done or made with respect to, or for an event
caused to, the property of the other, except in the case
of an offence where an intention to injure or defraud some
other person is an element and except when leaving or
deserting, or when about to leave or desert, the other.

43. DAMAGE TO PROPERTY

A person is excused from criminal responsibility for
damage caused to property by the use of such force as was
reasonably necessary for the purpose of defending or
protecting himself, or any other person, or any property,
from injury that he believed, on reasonable grounds, was
imminent, provided a reasonable person similarly circum-
stanced would have acted in the same or a similar way.

PART III - OFFENCES AGAINST PUBLIC ORDER
Division 1 - Sedition
44, DEFINITIONS
In this Division -

"seditious enterprise! means an enterprise undertaken
in order to carry out a seditious intention;

"seditious intention'" means an intention -

(a) to excite disaffection against the govern-
ment or the Legislative Assembly or the
administration of justice of or in the
Territory;

(b) to excite any person to attempt to procure
the alteration, otherwise than by lawful
means, of any matter in the Territory
established by a 1law in force in the
Territory; or
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(¢) to promote feelings of 1ill-will and
hostility Dbetween different classes of
persons so as to endanger the peace, order
or good government of the Territory;

"seditious words" means words expressing a seditious
intention.

45. SEDITIOUS ENTERPRISE

Subject to section 48, any person who engages in or
agrees or undertakes to engage in a seditious enterprise
is guilty of a crime and is liable to imprisonment for 3
years or, upon summary conviction, to imprisonment for one
year.

46. SEDITIOUS WORDS

Subject to section 48, any person who writes, prints,
utters or publishes seditious words is guilty of a crime
and is liable to imprisonment for 3 years or, upon summary
conviction, to imprisonment for one year.

47. PROCEDURE ON PROSECUTION FOR SEDITION

(1) A crime defined by section 45 or 46 may be
prosecuted either on indictment or, with the consent of
the Attorney-General and the accused person, summarily.

(2) A person cannot be convicted of committing or of
counselling or procuring the commission of a crime defined
by section 45 or 46 upon the uncorroborated testimony of
one witness.

48. ACTS DONE IN GOOD FAITH

A person shall not be guilty of a crime defined by
section 45 or 46 -

(a) for endeavouring in good faith to show that the
Administrator is, or his advisors are, mistaken
in any of his or their counsels, policies or
actions;

(b) for pointing out in good faith errors or defects
in the government, the legislation or the
administration of justice of or in the Territory
with a view to the reformation of those errors
or defects;

(¢) for exciting in good faith another person to
attempt to procure by lawful means the
alteration of any matter established by law in
the Territory;
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for pointing out in good faith, in order to
bring about its removal, a matter that is
producing, or has a tendency to produce,
feelings of ill-will or hostility between
different classes of persons; or

for doing anything in good faith in connection
with an industrial dispute or an industrial
matter.

UNLAWFUL OATHS TO COMMIT OFFENCES, &c.

Any person who -

(a)

(b)

administers, or 1is present at and consents to
the administering of, an oath or engagement in
the nature of an oath purporting to bind the
person who takes it -

(i) to commit an offence;
(ii) to be a member of an association, society

or confederacy formed or maintained for the
purpose of committing an offence;

(iii) to obey the orders or commands of a com-

mittee or body not lawfully constituted, or
of a person not having authority by law, to
give such orders or commands;

(iv) not to inform or give evidence against a
person; or

(v) not to reveal or discover an association,
society or confederacy formed or maintained
for the purpose of committing an offence,
or an offence that has been or is to be
committed, or an unlawful oath or engage-
ment that may have been administered or
tendered to or taken by himself or any
other person, or the import of any such
oath or engagement; or

takes such an oath or engagement, not being
compelled to do so,

is guilty of a crime and is liable to imprisonment for
3 years.

50.

Division 2 - Terrorism

DEFINITIONS

In this Division -

"act of terrorism'" means the use or threatened use of

violence -
(a) to procure or attempt to procure -
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(i) the alteration of;
(ii) the cessation of; or
(iii) the doing of,

any matter or thing established by a law
of, or within the competence or power of, a
legally constituted government or other
political body -(whether or not legally
constituted) in the Territory, the Common-
wealth or any other place;

(b) for the purpose of putting the public or a
section of the public in fear; or

(¢) for the purpose of preventing or dissuading
the public or a section of the public from
carrying out, either generally or at a
particular place, an activity it is
entitled to carry out;

"organization" means an association, society or
confederacy;

"proscribed organization" means an organization that
is proscribed for the purposes of this Division;

"yiolence! means violence of a kind that causes, or
is likely to cause, the death of, or grievous
harm to, a person.

51. PROSCRIBING OF ORGANIZATIONS

(1) The Administrator may make regulations pro-
scribing, for the purposes of this Division, an
organization -

(a) that, in the opinion of the Executive Council,
has as its object or one of its objects the use
of violence to achieve its ends; or

(b) the members of which, in the opinion of the
Executive Council, have, in the Territory or
elsewhere, demonstrated a propensity to use
violence to achieve the organization's ends,

where the Executive Council is of the opinion that the
organization or its members, or persons who profess to
belong to the organization, is or are reasonably likely to
carry out similar activities in the Territory or to
instigate others to carry out such activities.

(2) As soon as practicable after such Regulations
are made, the Speaker of the Legislative Assembly shall,
if the Assembly is not at the time sitting, summon a
meeting of the Assembly to be held within 14 days after
the making of the Regulations.
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(3) Such Regulations shall cease to have effect -

(a) where the Legislative Assembly is sitting at the
time when the Regulations are made - at the
conclusion of the meeting of which the sitting
is a part; or

(b) at the conclusion of the meeting summoned under
sub-section (2) following the making of the
Regulations,

unless, during that meeting, the Assembly resolves that
the Regulations shall remain in force.

(4) A resolution under sub-section (3) may provide
that the Regulations in relation to which it is made shall
continue in force no later than a date specified in the
resolution and the Regulations shall, wunless sooner
repealed, cease to have effect on the day after the date
so specified.

(5) Nothing in this section empowers the Admini-
strator to proscribe for the purposes of this Division an
organization registered under Part VIII of the Concili-
ation and Arbitration Act 1904 of the Commonwealth or
under an equivalent act of the Territory or a state of the
Commonwealth providing for the registration of industrial
organizations. ’

52. PROSCRIBED ORGANIZATIONS
(1) Subject to sub-section (2), any person who -

(a) belongs or professes to belong to a proscribed
organization;

(b) solicits or invites financial or other support
for a proscribed organization, or knowingly
makes or receives a contribution of money or
other property to or for the resources of a
proscribed organization; or

(¢) arranges or assists in the arrangement or
management of or addresses a meeting of 3 or
more persons knowing that the meeting is to
support or to further the activities of a
proscribed organization or is to be addressed by
a person belonging or professing to belong to a
proscribed organization,

is guilty of a crime and is liable to imprisonment for 2
years.

(2) A person who belongs to a proscribed organ-’
ization is not guilty of a crime defined by this section
by reason of belonging to the organization if he shows
that he became a member when it was not a proscribed
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organization and that he has not taken part in any of its
activities at any time while it was a proscribed organi-
zation.

(3) The court by or before which a person is con-
victed of a crime defined by this section may order the
forfeiture to the Crown of any money or other property
that, at the time of the offence, he had in his possession
or under his control for the use or benefit of the pro-
scribed organization.

53. DISPLAY OF SUPPORT FOR PROSCRIBED ORGANIZATION

Any person who, in a public place, or in any other
place with the intention that it can be seen by persons in
a public place -

(a) wears an item of dress; or
(b) wears, carries or displays a sign or article,

in such a way or in such circumstances that it can reason-
ably be inferred he is a member or supporter of a
proscribed organization, is guilty of an offence and is
liable to imprisonment for 6 months.

54, TERRORISM

Any person who commits an act of terrorism is guilty
of a crime and is liable to imprisonment for life.

535. CONTRIBUTION TOWARDS ACTS OF TERRORISM

(1) Any person who obtains for himself or another or
supplies anything with the intention that it be used, or
knowing that it is intended to be used, for or in con-
nection with the preparation or commission of an act of
terrorism is guilty of a crime and is liable to imprison-
ment for 10 years. .

(2) Any court by or before which a person is
convicted of a crime defined by this section may order the
forfeiture to the Crown of any property that, at the time
of the crime - :

(a) he had in his possession or under his control;
and

(b) he intended should be used for or in connection

with the preparation or commission of an act of
terrorism.

27




Criminal Code

Division 3 - Offences Against the Executive
and Legislative Power

56. INTERFERENCE WITH ADMINISTRATOR OR MINISTER

Any person who does an act with the intention of
interfering with the free exercise by the Administrator or
a Minister of the Crown of a duty or an authority of his
office is guilty of a crime and is liable to imprisonment
for 7 years.

57. INTERFERENCE WITH LEGISLATIVE ASSEMBLY

Any person who, by force or deception, or by threat
or intimidation of any kind, interferes with the free
exercise by the Legislative Assembly of its authority is
guilty of a crime and is liable to imprisonment for
7 years. :

58. INFLUENCING LEGISLATIVE ASSEMBLY MEMBER

Any person who, directly or indirectly, by force,
deception, threat or intimidation of any kind, influences
a member of the Legislative Assembly in the exercise of -
his duty or authority as a member of, or induces him to
absent himself from, the Legislative Assembly or a com-
mittee of the Legislative Assembly, is guilty of a crime
and is liable to imprisonment for 7 years.

59. BRIBERY OF LEGISLATIVE ASSEMBLY MEMBER

Any person who, in order to influence a member of the
Legislative Assembly in the exercise of his duty or

authority as a member, or in order to induce him to absent

himself from the Legislative Assembly or a committee of
the Legislative Assembly, gives, confers or procures, or
promises or offers to give, confer or procure, property or
a benefit of any kind to, upon or for the member or
another, is guilty of a crime and is liable to imprison-
ment for 7 years.

60. LEGISLATIVE ASSEMBLY MEMBER RECEIVING BRIBE

Any person who, being a member of the Legislative
Assembly, solicits, receives or obtains, or agrees to
receive or obtain, property or a benefit of any kind for
himself or another, upon the understanding that the
exercise by the member of his duty or authority as a
member shall be in any way influenced or affected, is
guilty of a crime and is 1liable to imprisonment for
7 years.

61. DISTURBING THE LEGISLATIVE ASSEMBLY
Any person who intentionally -~
(a) disturbs the Legislative Assembly while it is in

session; or
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(b) engages in conduct in the immediate view and
presence of the Legislative Assembly while it 1is
in session with the intention of interrupting
its proceedings or impairing the respect due to
its authority,

is guilty of a crime and is liable to imprisonment for
3 years. :

62. GOING ARMED TO LEGISLATIVE ASSEMBLY

Any person who, without lawful excuse, being armed
with a firearm or other . dangerous or offensive weapon,
enters or is found within the precincts of the Legislative
Assembly is guilty of a crime and is liable to imprison-
ment for 3 years.

Division 4 - Unlawful Assemblies:
Breaches of the Peace

63. INTERPRETATION

(1) When 3 or more persons, with intent to carry out
some common purpose, assemble.in such a manner or, being
assembled, conduct themselves in such a manner as to cause
persons in the neighbourhood to fear on reasonable grounds
that the persons so assembled will tumultuously disturb
the peace, or will by such assembly needlessly and without
any reasonable occasion provoke other persons tumultuously
to disturb the peace, they are an unlawful assembly.

(2) 1t is immaterial that the original assembling
was lawful 1if, being assembled, they conduct themselves
with a common purpose in such a manner as aforesaid.

(3) An assembly of 3 or more persons who assemble
for the purpose of protecting the dwelling-house of any
one of them against persons threatening to enter it in
order to commit an offence therein is not an unlawful
assembly.

(4) When an unlawful assembly has begun to act in so
tumultuous a manner as to disturb the peace, the assembly
is called a riot and the persons assembled are said to be
riotously assembled.

64. PUNISHMENT OF UNLAWFUL ASSEMBLY

Any person who takes part in an unlawful assembly is
guilty of a crime and is liable to imprisonment for omne
year.

65. PUNISHMENT OF RIOT

Any person who takes part in a riot is guilty of a
crime and is liable to imprisonment for 3 years.
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66. RIOTERS REMAINING AFTER PROCLAMATION ORDERING THEM TO
DISPERSE

(1) When 12 or more persons are riotously assembled’
together, it is the duty of a police officer to go amongst
them or as near as he can safely go and to command with a
loud voice that silence be kept while the following pro-
clamation is made and then openly and with a loud voice to
make the proclamation in these words or to the like
effect:

I am a police officer and by the authority of the law
I command you all who are assembled here immediately
to leave. If you do not leave within a period of
15 minutes you will be guilty of a crime and you will
be liable to imprisonment for 14 years.

(2) Any person who knowingly and by force opposes,
obstructs or hurts any police officer who goes to make, or
begins to make, any such proclamation and thereby prevents
the proclamation being made is guilty of a crime.

(3) Any persons who, being so assembled, continue
together to the number of 12 or more and do not disperse
themselves within 15 minutes after the making of the
proclamation are guilty of a crime.

(4) When the making of the proclamation 1is
prevented, any persons who being so assembled and to whom
the proclamation would or ought to have been made if the
making thereof had not been so prevented and who, knowing
of such prevention, continue together to the number of 12
or more and do not disperse themselves within 15 minutes
after the time of such prevention are guilty of a crime.

(5) Any person who commits any of the crimes defined
by this section is liable to imprisonment for 14 years.

(6) A prosecution for any of the crimes defined by
this section must be begun within one year after the crime
is committed.

67. RIOTERS DEMOLISHING BUILDINGS, &c.

Any persons who, being riotously assembled together,
unlawfully pull down or destroy, or begin to pull down or
destroy -

(a) any building, ship, aircraft, motor vehicle,
railway engine or railway carriage;

(b) any machinery, whether fixed or moveable; or

(c) any bridge, road or railway or conveyor for
conveying materials from a mine,

are guilty of a crime and each of them is liable to
imprisonment for 20 years.
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68. RIOTERS DAMAGING PROPERTY

Any persons who, being riotously assembled together,
unlawfully damage any of the things mentioned in sec-
tion 67 are guilty of a crime and each of them is liable
to imprisonment for 7 years.

69. GOING ARMED IN PUBLIC

Any person who goes armed in public without lawful
occasion in such a manner as to cause fear to a person of
reasonable firmness and courage is guilty of a crime and
is liable to imprisonment for 3 years.

70. CHALLENGE TO A FIGHT LIKELY TO CAUSE DEATH OR
GRIEVOUS HARM

Any person who challenges another to a fight of such
a nature that, if it should occur, death or grievous harm
is likely to result or attempts to provoke another to such
a fight or attempts to provoke any person to challenge
another to such a fight, is guilty of a crime and is
liable to imprisonment for 3 years.

Division 5 - Offences Against Political Liberty
71. INTERFERING WITH POLITICAL LIBERTY

(1) Any person who by violence, or by threats or
intimidation of any kind, hinders or interferes with the
free exercise of any political right by another person is
guilty of a crime and is liable to imprisonment for
2 years.

(2) 1f the offender is a public officer and commits
the crime in abuse of his authority as such an officer he
is liable to imprisonment for 3 years,

Division 6 - Piracy
72. DEFINITIONS
In.this Division -

"act of piracy" means an act on the high seas (other
than an act of war committed under the authority
of the Commonwealth or the lawful government of
a foreign state) -

(a) that, if committed in the Territory, would
constitute robbery;

(b) of boarding a ship against the wishes or
without the knowledge of the master for the
purpose of committing thereon, or in fact
committing thereon, an act that, if com-
mitted in the Territory, would constitute a
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crime defined by  section 162, 181, 192,
194, 195, 202 or 239 or referred to in
section 251(3) or (4);

(¢) of stealing a ship or directly or
indirectly taking control of a ship against
the wishes of the master;

(d) of confining the master of a ship against
“his will; or

{e) of a person on board a ship intentionally

’ disobeying a lawful direction of the master
given for the purpose of ensuring the
safety of the ship, the crew or the
passengers,

provided, however, a person shall not be
regarded as having committed an act of piracy by
reason only of his having taken control of a
ship against the wishes of the master where the
master himself had control of the ship as a
result of an act of piracy and where the person
is a member of the armed forces of, or is acting
with the authority of, the Commonwealth or the
lawful government of a foreign state;

"master" means the person for the time being in
control of the ship, whether or not that control
was lawfully obtained;

"pirate" means a person who commits an act of piracy.
73. PUNISHMENT OF PIRACY

Any person who commits an act of piracy is guilty of
a crime and is liable to imprisonment for 20 years; and a
person who has committed an act of piracy out of the
Terrltory and who comes into the Terrltory 1s, by so
coming into the Territory, guilty of a crime and is liable
to imprisonment for 20 years.

74. TRADING WITH PIRATES

Any person who trades with or supplies ammunition,
provisions or stores to a pirate knowing him to be a
pirate is guilty of a crime and is liable to imprisonment
for 5 years.

75. FITTING OUT SHIP FOR PIRACY

Any person who builds or fits out a ship with the
intention that it shall be used or with the knowledge that
it is intended to be used for or in connection with an act
of piracy is guilty of a crime and is liable to imprison-
ment for 5 years.

32



Criminal Code

PART IV - OFFENCES AGAINST THE ADMINISTRATION OF
LAW AND JUSTICE AND AGAINST PUBLIC AUTHORITY

Division 1 - Disclosing Official Secrets
76. DISCLOSURE OF OFFICIAL SECRETS

(1) Any person who, being employed in the public
service or engaged to do any work for or render any
service to the government of the Territory or any depart-
ment or statutory body thereof, unlawfully communicates
confidential information coming to his knowledge because
of such position is guilty of a crime and is liable to
imprisonment for 3 years.

(2) 1f he does so for purposes of gain he is liable
to imprisonment for 5 years.

Division 2 - Corruption and Abuse of Office
77. OFFICIAL CORRUPTION
Any person who -

(a) being employed in the public service or being
the holder of any public office and being
charged with the performance of any duty by
virtue of such employment or office, not being a
duty touching the administration of justice,
corruptly asks for, receives or obtains, or
agrees or attempts to receive or obtain, any
property or benefit of any kind for himself or
any other person onweaccount of anything already
done or omitted to be done, or to be afterwards
done or omitted to be done, by him in  the
discharge of the duties of his office; or

{b) corruptly gives, confers or procures, or
promises or offers to give or confer or to
procure or attempt to procure, to, upon or for
any person employed in the public service or
being the holder of any public office, or to,
upon or for any other person, any property or
benefit of any kind on account of any such act
or omission on the part of the person so
employed or holding such office,

is guilty of a crime and is liable to imprisonment for
7 years.

78. EXTORTION BY PUBLIC OFFICERS

Any person who, being employed in the public service,
takes or accepts from any person for the performance of
his duty as such officer any reward beyond his proper pay
and emoluments, or any promise of such reward, is guilty
of a crime and is liable to imprisonment for 3 years.
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79. PUBLIC OFFICERS INTERESTED IN CONTRACTS

(1) Any person who, being employed in the public
service, knowingly acquires or holds, directly or
indirectly, otherwise than as a member of a company
consisting of more than 25 persons, a private interest in
any contract or agreement that is made on account of the
public service with respect to any matter concerning the
department of the service in which he is employed, 1is
guilty of a crime and is liable to imprisonment for
3 years.

(2) For the purposes of sub-section (1), "private"
means. undisclosed to the head of the department of the
service in which he is employed or to the minister
responsible therefor.

80. OFFICERS CHARGED WITH ADMINISTRATION OF PROPERTY OF A
SPECIAL CHARACTER OR WITH SPECIAL DUTIES

(1) Any person who, being employed in the public
service and being charged by virtue of his employment with
any judicial or administrative duties respecting property
of a special character, or respecting the carrying on of
any manufacture, trade or business of a special character
and having acquired or holding, directly or indirectly, a
private interest in any such property, manufacture, trade
or business, discharges any such duties with respect to
the property, manufacture, trade or business in which he
has such interest, or with respect to the conduct of any
person in relation thereto, is guilty of a crime and is
liable to imprisonment for one year.

(2) For the purposes of sub-section (1), "private”
means undisclosed to the head of the department of the
service 1in which he 1is employed or to the minister
responsible therefor.

81. FALSE CLAIMS BY OFFICIALS

Any person who, being employed in the public service
in such a capacity as to require him or to enable him to
furnish returns or statements touching any remuneration
payable or claimed to be payable to himself or to any
other person, or touching any other matter required by law
to be certified for the purpose of any payment of money or
delivery of goods to be made to any person, makes a return
or statement touching any such matter that is, to his
knowledge, false in any material particular, is guilty of
a crime and is liable to imprisonment for 3 years.

82. ABUSE OF OFFICE

(1) Any person who, being employed in the public
service, does or directs to be done, in abuse of the
authority of his office, any arbitrary act prejudicial to
the rights of another is guilty of a crime and is liable
to imprisonment for 2 years.
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(2) 1f the act is done or directed to be done for
purposes of gain he is liable to imprisonment for 3 years.

83. CORRUPTION OF SURVEYOR OR VALUER

Any person who, being duly appointed under any
statute to be a surveyor or valuer for determining the
compensation to be paid to any person for land
compulsorily taken from him under the authority of any
statute, or for injury done to any land under the
authority of any statute -

(a) acts as such surveyor or valuer while he has, to
his knowledge, an interest in the land in
question; or

(b) executes unfaithfully, dishonestly or with
partiality the duty of surveying the land or
making a valuation of the land or of the extent
of the injury,

is guilty of a crime and is liable to imprisonment for 3
years.

84. FALSE CERTIFICATES BY PUBLIC OFFICERS

Any person who, being authorized or required by law
to give any certificate touching any matter by virtue
whereof the rights of any person may be prejudicially
affected, gives a certificate that is, to his knowledge,
false in any material particular is guilty of a crime and
is liable to imprisonment for 3 years.

85. FALSE ASSUMPTION OF AUTHORITY
Any person who -

(a) not being a justice of the peace, assumes to act
as a justice of the peace;

(b) without authority, assumes  to act as a person
having authority by law to administer an oath or
take a solemn declaration or affirmation or
affidavit, or to do any other act of a public
nature that can only be done by persons auth-
orized by law to do so; or

(c) represents himself to be a person authorized by
law to sign a document testifying to the con-
tents of any register or record kept by lawful
authority, or testifying to any fact or event,
and signs such document as being so authorized
when he is not and knows he is not, in fact, so
authorized,

is guilty of a crime and is liable to imprisonment for
3 years. ‘
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86. PERSONATING PUBLIC OFFICERS

Any person who -

(a)

(b)

personates any person employed in the public
service on an occasion when the latter is
required to do any act or attend in any place by
virtue of his employment; or

falsely represents himself to be a person
employed in the public service and assumes to do
any act or to attend in any place for the
purpose of doing any act by virtue of such
employment,

is guilty of a crime and is liable to imprisonment for

3 years.

Division 3 ~ Corrupt and Improper
Practices at Elections

87. UNDUE INFLUENCE

Any person who -

(a)

(b)

uses or threatens to use any force or restraint,
or does or threatens to do any temporal or
spiritual injury, or causes or threatens to
cause any detriment of any kind, to an elector
in order to induce him to vote in a particular
manner or to refrain from voting at an election
or on account of his having voted at an
election; or

by force or fraud prevents or obstructs the free
exercise of the franchise of an elector, or by
any such means compels or induces an elector to
vote in a particular manner or to refrain from
voting at an election,

is guilty of a crime and is liable to imprisonment for

3 years.

88. BRIBERY

Any person who -

(a)

gives, confers or procures, or promises or
offers to give or confer or to procure or
attempt to procure, to, upon or for any person
any property or benefit of any kind on account
of anything already done or omitted to be done,
or to be afterwards done or omitted to be done,
by an elector at an election in the capacity of
an elector or in order to induce any person to
endeavour to procure the return of any person at
an election, or the vote of any elector at an
election;
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(b) being an elector, asks, receives or obtains, or
agrees or attempts to receive or obtain, any
property or benefit of any kind for himself or
any other person on account of anything already
done or omitted to be done, or to be afterwards
done or omitted to be done, by him at an
election in the capacity of an elector;

(c¢) asks, receives or obtains, or agrees or attempts
to receive or obtain, any property or benefit of
any kind for himself or any other person on
account of a promise made by him or any other
person to endeavour to procure the return of any
person at an election, or the vote of any person
at an election; or

(d) advances or pays any money to or for the benefit
of any other person with the intent that such
money shall be applied for any of the purposes
mentioned in paragraph (a), (b) or (¢), or in
discharge or repayment of money wholly or in
part applied for any such purpose,

is guilty of a crime and is liable to imprisonment for
3 years.

89. FURTHER PENALTY FOR CORRUPT PRACTICES

(1) Any person convicted of any of the crimes
defined by section 87 or 88 with respect to an election of
the Legislative Assembly becomes incapable for 3 years
from the date of the conviction of voting at any such
election or of holding any judicial office and, if he .
holds any such office, the office is vacated.

(2) He also becomes incapable for the like period of
being elected to or of sitting in the Legislative
Assembly; and, if at the time of the conviction he is a
member of it, his seat is wvacated.

(3) Any person convicted of such a crime committed
with respect to a municipal election becomes incapable,
for 2 years from the date of the conviction, of holding
any municipal office and, if he holds any such office, the
office is vacated.

90. ILLEGAL PRACTICES
Any person who -~
(a) being prohibited by law from voting at an
election and knowing that he is so prohibited
votes at the election;
(b) procures any person who is, and whom he knows to

be, prohibited from voting at an election to
vote at the election;
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before or during an election, and for the
purpose of promoting or procuring the choice of
any candidate at the election, knowingly pub-
lishes a false statement of the withdrawal of
another candidate at the election;

before or during an election, and for the
purpose of affecting the return of a candidate
at the election, knowingly publishes a false
statement of. fact respecting the personal
character or conduct of the candidate;

being a candidate at an election withdraws from
being a candidate in consideration of a payment
or promise of payment; or

being a candidate or the agent of a candidate at
an election corruptly procures any other person
to withdraw from being a candidate at the
election in consideration of any payment or
promise of payment,

is guilty of a crime and is liable to imprisonment for

3 years.

91. PLACING FALSE BALLOT-PAPERS IN BALLOT-BOXES

Any person who places in a ballot-box a ballot-paper
that has not been lawfully handed to and marked by an
elector is guilty of a crime and is liable to imprisonment
for 7 years.

Division 4 - Selling and Trafficking in Offices

92. BARGAINING FOR OFFICES IN PUBLIC SERVICE

Any person who -

(a)

(b)

corruptly asks, receives or obtains, or agrees
or attempts to receive or obtain, any property
or benefit of any kind for himself or any other
person on account of anything already dome or
omitted to be done, or to be afterwards done or
omitted to be done, by him or any other person
with regard to the appointment or contemplated
appointment of any person to any office or
employment in the public service, or with regard
to any application by any person for employment
in the public service; or

corruptly gives, confers or procures, or
promises or offers to give or confer or to
procure or attempt to procure, to, upon or for
any person, any property or benefit of any kind
on account of any such act or omission,

is guilty of a crime and is liable to imprisonment for 3

years.
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Division 5 - Offences Relating to the
Administration of Justice

93, JUDICIAL CORRUPTION
(1) Any person who -

(a) Dbeing the holder of a judicial office, corruptly
~ asks, receives or obtains, or agrees or attempts

to receive or obtain, any property or benefit of

any kind for himself or any other person on
account of anything already done or omitted to

be done, or to be afterwards done or omitted to

be done, by him in his judicial capacity; or

(b) corruptly gives, confers or procures, oOr
promises or offers to give or confer or to
procure or attempt to procure, to, upon or for
any person holding a judicial office, or to,
upon or for any other person, any property or
benefit of any kind on account of any such act
or omission on the part of the person holding
the judicial office,

is guilty of a crime and is liable to imprisonment for 14
years. )

(2) In sub-section (1), '"holder of a judicial
office" means a person who by himself or with another or
others conducts a judicial proceeding.

(3) A prosecution for any of the crimes defined by
sub-section (1) cannot be begun except by the direction of
a Crown Law Officer.

94, OFFICIAL CORRUPTION NOT JUDICIAL BUT RELATING TO
OFFENCES

Any person who -

(a) Dbeing a justice of the peace not acting judici-
ally, or being a person employed in the public
service 1in any capacity not judicial for the
prosecution, detention or punishment of
offenders, corruptly asks, receives or obtains,
or agrees or attempts to receive or obtain, any
property or benefit of any kind for himself or
any other person on account of anything already
done or omitted to be done, or to be afterwards
done or omitted to be done, by him with a view
to corrupt or improper interference with the due
administration of justice, or the procurement or
facilitation of the commission of any offence,
or the protection of any offender or intending
offender from detection or punishment; or
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(b) corruptly gives, confers or ‘procures, Or
promises or offers to give or confer or to
procure or attempt to procure, to, upon or for
any such person, or to, upon or for any other
person, any property or benefit of any kind on
account of any such act or omission on the part
of the justice of the peace or other person so
employed,

is guilty of a crime and is liable to imprisonment for
14 years.

95. CORRUPTING OR THREATENING JURORS
Any person who -

(a) attempts by menaces of any kind, or benefits or
promises of benefit of any kind, or by other
corrupt means, to influence any person, whether
a particular person or not, in his conduct as a
juror in any judicial proceeding, whether he has
been sworn as a juror or not;

(b) threatens to do any injury or cause any detri-
ment of any kind to any person on account of
anything done by him as a juror in any judicial
proceeding; or

(¢) accepts any benefit or promise of benefit on
account of anything to be done by him as a juror
in any judicial proceeding, whether he has been
sworn as a juror or not, or on account of
anything already done by him as a juror in any
judicial proceeding,

is guilty of a crime and is liable to imprisonment for
7 years.

96. PERJURY

(1) Any person who in any judicial proceeding, or
for the purpose of instituting any judicial proceeding,
knowingly gives false testimony touching any matter that
is material to any question then depending in that
proceeding, or intended to be raised in that proceeding,
is guilty of a crime that is called perjury.

(2) It is immaterial whether the testimony is given
on oath or under any other sanction autheorized by law.

(3) The forms and ceremonies used in administering
the ocath or in otherwise binding the person giving the
testimony to speak the truth are immaterial if he assents
to the forms and ceremonies actually used.

(4) It is immaterial whether the false testimony is
given orally or in writing.
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(5) It is immaterial whether the court or tribunal
is properly constituted, or is held in the proper place or
not, if it actually acts as a court or tribunal in the
proceeding in which the testimony is given.

(6) It is . immaterial whether the person who gives
the testimony is a competent witness or not, or whether
the testimony is admissible in the proceeding or not.

97. PUNISHMENT OF PERJURY

(1) Any person who commits perjury is guilty of a
crime and is liable to imprisonment for 14 years.

(2) If the offender commits the crime in order to
procure the conviction of another person for a crime
punishable with imprisonment for 1life, he is 1liable to
imprisonment for life.

98. EVIDENCE ON CHARGE OF PERJURY

A person cannot be convicted of committing perjury or
of counselling or procuring the commission of perjury upon
the uncorroborated testimony of one witness.

99. TFABRICATING EVIDENCE

Any person who, with intent to mislead in any
judicial proceeding -

(a) fabricates evidence by any means other than
perjury or counselling or procuring the com-
mission of perjury; or

(b) knowingly makes use of such fabricated evidence,

is guilty of a crime and is liable to imprisonment for 7
years.

100. CORRUPTION OF WITNESSES
Any person who =

(a) gives, confers or procures, or promises or
offers to give or confer or to procure or
attempt to procure, any property or benefit of
any kind to, upon or for any person upon any
agreement or understanding that any person
called or to be called as a witness in any
judicial proceeding shall give false testimony
or withhold true testimony;

(b) attempts by any other means to induce a person
called or to be called as a witness in any
judicial proceeding to give false testimony or
to withhold true testimony; or
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(¢) asks, receives or obtains, or agrees or attempts
to receive or obtain, any property or bemnefit of
any kind for himself or any other person upon
any agreement or understanding that any person
shall, as a witness in any judicial proceeding,
give false testimony or withhold true testimony,

is guilty of a crime and is liable to imprisonment for
7 years.

101. DECEIVING WITNESSES

Any person who practises any fraud or deceit on, or
knowingly makes or exhibits any false statement, repre-
sentation or writing to, any person called or to be called
as a witness in any judicial proceeding with intent to
affect the testimony of such person as a witness, is
guilty of a crime and is liable to imprisonment for
3 years.

102. DESTROYING EVIDENCE

Any person who, knowing that any book, document, tape
recording, photograph or other thing of any kind is or may
be required in evidence in a judicial proceeding, destroys
it or renders it illegible or undecipherable or incapable
of identification with intent thereby to prevent it from
being used in evidence, is guilty of a crime and is liable
to imprisonment for 3 years.

103. PREVENTING WITNESSES FROM ATTENDING

Any person who prevents or attempts to prevent any
person whom he knows has been duly summoned to attend as a
witness before any court or tribunal from attending as a
witness, or from producing anything-in evidence pursuant
to a subpoena or summons, 1is guilty of a crime and is
liable to imprisonment for 3 years.

104. COMPOUNDING CRIMES

(1) Any person who asks, receives or obtains, or
agrees or attempts to receive or obtain, any property or
benefit of any kind for himself or any other person upon
any agreement or understanding that he will compound or
conceal a crime, or will abstain from, discontinue or
delay a prosecution for a c¢rime, or will withhold any
evidence thereof, is guilty of a crime.

(2) If the crime is such that a person convicted of
it is liable to be sentenced to imprisonment for life, the
offender is liable to imprisonment for 7 years.

(3) In any other case, the offender is liable to
imprisonment for 3 years.
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105. COMPOUNDING PENAL ACTIONS

Any person who, having brought, or under pretence of
bringing, an action against another person upon a penal
statute in order to obtain from him a penalty for any
offence committed or alleged to have been committed by
him, compounds- the action without the order or consent of
the court in which the action is brought or is to be
brought is guilty of a crime and is liable to imprisonment
for one year.

106. DELAY TO TAKE PERSCN ARRESTED BEFORE COURT

Any person who, having arrested another, deliberately
delays bringing him before a court to be dealt with
according to law is guilty of a crime and is liable to
imprisonment for 2 years.

107. BRINGING FICTITIOUS ACTION ON PENAL STATUTE

Any person who, in the name of a fictitious plain-
tiff, or in the name of a real person, but without his
authority, brings an action against another person upon a
penal statute for the recovery of a penalty for any
offence committed or alleged to have been committed by him
is guilty of a crime and is liable to imprisonment for
2 years.

108. INSERTING ADVERTISEMENT WITHOUT AUTHORITY OF COURT

Any person who, without authority, or knowing the
advertisement to be false in any material particular,
inserts or causes to be inserted in the Gazette or in any
newspaper an advertisement purporting to be published
under the authority of any court or tribunal is guilty of
a crime and is liable to imprisonment for 2 years.

109. ATTEMPTING TO PERVERT JUSTICE

Any person who attempts, in any way not specially
defined by this Code, to obstruct, prevent, pervert or
defeat the course of justice is guilty of a crime and is
liable to imprisonment for 2 years.

Division 6 - Escapes: Rescues: Obstructing
Officers of Courts

110, FORCIBLY RESCUING CERTAIN OFFENDERS

Any person who by force rescues or attempts to rescue
from lawful custody an offender under sentence for the
crime of murder or terrorism, or a person committed to
prison. on such a charge, 1is guilty of a crime and is
liable to imprisonment for life.
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111. AIDING PRISONERS TO ESCAPE
Any person who =

(a) aids a prisoner in escaping or attempting to
escape from lawful custody; or

(b) conveys anything or causes anything to be
-conveyed into a prison with intent to facilitate
the escape of a prisoner,

is guilty of a c¢rime and is liable to imprisonment for 7
 years.

112, ESCAPE BY PRISONER

(1) Any person who, being a prisoner in lawful
custody following his arrest upon or under sentence after
a conviction for an offence, escapes from such custody, is
guilty of an offence.

(2) 1f the offence upon which he has been arrested
or convicted is a crime, he is guilty of a crime and is
‘liable to imprisonment for 3 years; if it is a simple or
regulatory offence, he is guilty of a simple offence and
is liable to imprisonment for one year.

(3) The offender may be tried, convicted and
punished notwithstanding that at the time of his appre-
hension or trial the term of his original sentence has
expired.

113. PERMITTING ESCAPE

Any person who, being an officer of a prison or a
police officer and being charged with the custody of a
prisoner or a person under arrest upon a charge of an
offence, permits him to escape from custody is guilty of a
crime and is liable to imprisonment for 3 years.

114. HARBOURING ESCAPED PRISONERS

Any person who harbours, maintains or employs a
person who 1is, to his knowledge, an offender under sen-
tence by any court of the Territory, the Commonwealth or a
State or another Territory of the Commonwealth involving
deprivation of liberty and unlawfully at large, is guilty
of a crime and is liable to imprisonment for 2 years.

115. RESCUING MENTALLY ILL PERSONS
Any person who -~
(a) rescues any person during his conveyance as a
mentally 1ill person to a hospital or other
institution for the mentally ill or to a prison,

or rescues any person during his confinement as
a mentally ill person in any such place;
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(b) being in charge of a person during his con-
veyance as a mentally 1ll person to any such
place permits him to escape from custody;

(c) being a superintendent of, or person employed
in, any such place permits a person confined
therein as a mentally ill person to escape
therefrom; or

(d) conceals any such person as aforesaid who has,
to his knowledge, been rescued during such
conveyance or confinement or has, to his
knowledge, escaped during such conveyance or
from such confinement,

is guilty of a crime and is liable to imprisonment for 3
years.

116. REMOVING, &c., PROPERTY UNDER LAWFUL SEIZURE

Any person who, when any property has been attached
or taken under the process or authority of any court of
justice, knowingly and with intent to hinder or defeat the
attachment or 'process, receives, removes, retains,
conceals or disposes of such property is guilty of a crime
and is liable to imprisonment for 3 years.

117. OBSTRUCTING OFFICERS OF COURTS OF JUSTICE

Any person who obstructs or resists any person
lawfully charged with the execution of an order or warrant
of any court of justice is guilty of a crime and is liable
to imprisonment for 3 years.

Division 7 - Miscellaneous Offences
Against Public Authority

118. FALSE STATEMENTS IN STATEMENTS REQUIRED TO BE UNDER
OATH OR SOLEMN DECLARATION

Any person who, on any occasion on which a person
making a statement touching any matter is required by law
to make it on oath or under some sanction that may by law
be substituted for an ocath, or is required to verify it by
solemn declaration or affirmation, makes a statement
touching such matter that, in any material particular, is
to his knowledge false and verifies it on oath or under
such other sanction or by solemn declaration or affir-
mation, is guilty of a crime and is liable to imprisonment
for 7 years.

119. FALSE DECLARATIONS AND STATEMENTS
Any person who, on any occasion on which he 1is
permitted or required by law to make a statement or

declaration before any person authorized by law to permit
it to be made before him, makes a statement or declaration
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before that person that, in any material particular, is to
his knowledge false, is guilty of a crime and is liable to
imprisonment for 3 years.

120. EVIDENCE

A person cannot be convicted of committing or coun-
selling or procuring the commission of any of the crimes
defined by sections 118 and 119 upon the uncorroborated
testimony of one witness.

121. RESISTING PUBLIC OFFICERS

Any person who in any manner obstructs or resists any
public officer while engaged in the discharge or attempted
discharge of the duties of his office under any statute,
or obstructs or resists any person while engaged in the
discharge or attempted discharge of any duty imposed on
him by any statute, is guilty of a crime and is liable to
imprisonment for 2 years.

122. REFUSAL BY PUBLIC OFFICER TO PERFORM DUTY

_Any person who, being employed in the public service
or as an officer of any court or tribunal, perversely and
without reasonable excuse omits or refuses to do any act
that it is his duty to do by virtue of his employment is
guilty of a crime and is liable to imprisonment for
2 years.

123. NEGLECT TO AID IN SUPPRESSING RIOT

Any person who, dhaving reasonable notice that he is
required to assist any police officer in suppressing a
riot, without reasonable excuse omits to do so, is guilty
of a crime and is liable to imprisonment for one year.

124 . NEGLECT TO AID IN ARRESTING OFFENDERS, &c.

Any person who, having reasonable notice that he is
required to assist any police officer in arresting any
person, or in preserving the peace, without reasonable

excuse omits to do so, is guilty of a crime and is liable
to imprisonment for one year.

PART V - ACTS INJURIOUS TO THE PUBLIC IN GENERAL
Division 1 - Offences Relating to Religious Worship

125. OFFERING VIOLENCE TO OFFICIATING MINISTERS OF
RELIGION

Any person who -
(a) by threats or force prevents or attempts to

prevent any minister of veligion from lawfully
officiating in any place of religious worship,
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or from performing his duty in the lawful burial
or cremation of the dead in any cemetery or
crematorium;

(b) by threats or force obstructs or attempts to
obstruct any minister of religion while so
officiating or performing his duty; or

(¢) assaults or, upon or under the pretence of
executing any «c¢ivil process, arrests any
minister of religion who is engaged in or is, to
the knowledge of the offender, about to engage
in any of the offices or duties referred to in
paragraph (a) or who is, to the knowledge of the
offender, going to perform the same or returnlng
from the performance thereof,

is guilty of a crime and is liable to imprisonment for
2 years.

126.

127.

Division 2 - Offences Against Morality

DEFINITIONS

In this Division -

"in private" means with only one other person present
and not within the view of a person not a party
to the act and "in public" means with more than
one other person present or within the view of a
person not a party to the act;

"mentally ill or handicapped female" means a female
who, because of abnormality of mind, is unable
to manage herself or to exercise responsible
behaviour;

"unlawful" or "unlawfully" means that the parties to
the act are not husband and wife.

CARNAL KNOWLEDGE OR GROSS INDECENCY BETWEEN MALES 1IN
PUBLIC

(1) Any male who in public or in any public place -
(a) has carnal knowledge of a male; or

(b) commits any act of gross indecency with a male,

is guilty of a crime and is liable to imprisonment for
7 years.

(2) 1f one of the male persons involved in the crime

is under the age of 14 years, any other offender who is an

adult is liable to imprisonment for 14 years.
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128. CARNAL KNOWLEDGE OR GROSS INDECENCY BETWEEN MALES IN
PRIVATE

(1) Any male who in private -

‘(a) has carnal knowledge of a male who is not an
adult; or

(b) commits any act of gross indecency with a male
who is not an adult,

is guilty of a crime and is liable to imprisonment for
7 years.

(2) If one of the males involved in the crime is
under the age of 14 years, any other offender who is an
adult is liable to imprisonment for 14 years.

(3) It is a defence to a charge of a crime defined
by this section to prove that the accused person believed,
on reasonable grounds, that ‘the other male was an adult.

129. CARNAL KNOWLEDGE OR GROSS INDECENCY INVOLVING FEMALES
UNDER 16 YEARS

(1) Any person who with respect to a female who is
under the age of 16 years -

(a) has unlawful carnal knowledge of her; or
(b) wunlawfully commits any act of gross indecency,

is guilty of a crime and is liable to imprisonment for
7 years.

(2) If the female is under the age of 14 years and
the offender is an adult, he is liable to imprisonment for
14 years.

(3) It is a defence to a charge of a crime defined
by this section to prove that the accused person believed,
on reasonable grounds, that the female was of or above the
age of 16 years.

(4) Section 12 does not apply to the female with
whom an act herein proscribed is done.

130. CARNAL KNOWLEDGE OR GROSS INDECENCY INVOLVING
MENTALLY ILL OR HANDICAPPED FEMALES

(I) Any person who with respect to a mentally ill or
handicapped female -

(a) has unlawful carnal knowledge of her; or
(b) wunlawfully commits any act of gross “indecency,

is guilty of a crime and is liable to imprisonment for
7 years.
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(2) 1t is a defence to a charge of a crime defired
by this section to prove that the accused person did not
know that the female was mentally ill or handicapped.

(3) Section 12 does not apply to the female with
whom an act herein proscribed is done.

131. ATTEMPTS AT PROCURATION OF YOUNG PERSONS OR MENTALLY
ILL OR HANDICAPPED FEMALES

(1) Any person who attempts to procure a child who
is under the age of 16 years or a mentally ill or handi-
capped female to -

(a) havé unlawful carnal knowledge either in the
Territory or elsewhere; or

(b) unlawfully commit, perform or engage in any act
of gross indecency,

is guilty of a crime and is liable to imprisonment for
3 years.

(2) If the offender is an adult he is liable to
imprisonment for 5 years.

(3) 1t is a defence to a charge of a crime defined
by this section to prove that the accused person believed,
on reasonable grounds, that the other person was of or
above the age of 16 years or that he did not know she was
mentally ill or handicapped.

132. INDECENT TREATMENT OF CHILD UNDER 14 YEARS

(1) Any person who indecently deals with a child
under the age of 14 years is guilty of a crime and is
liable to imprisonment for 2 years.

(2) 1f the child so dealt with is under the age of
10 years the offender is 1liable to imprisonment for 5
years and if the offender is an adult he is liable to
further imprisonment for 2 years.

(3) Section 12 does not apply with respect to the
child with whom an act herein proscribed is done.

133. GROSS INDECENCY IN PUBLIC

Any person who 1in public and in a public place
knowingly commits ‘any act of gross indecency is guilty of
a crime and is liable to imprisonment for 2 years.

134, INCEST BY MALE
(1) Any person who has carnal knowledge of a female
who is, to his knowledge, his daughter or other lineal

descendant or his sister or his mother is guilty of a
crime and is liable to imprisonment for 14 years.
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(2) It is immaterial that the carnal knowledge was
had with the consent of the female.

(3) Section 12 does not apply with respect to the
female with whom an act herein proscribed is done.

135. INCEST BY ADULT FEMALE

(1) Any adult female who permits her father or other
lineal ancestor or her brother or her son to have carnal
knowledge of her, knowing him to be her father or other
lineal ancestor or her brother or her son is guilty of a
crime and is liable to imprisonment for 7 years.

(2) 1t is a defence to a charge of the crime defined
by this section to prove that the female was, at the time
when she permitted her father or other lineal ancestor or
her brother or her son to have carnal knowledge of her,
acting under his coercion.

136. PROCURATION
Any pérson who -

(a) procures a person to become a prostitute either
in the Territory or elsewhere;

(b) procures a person to leave the Territory with
intent that that person may engage in
prostitution; or

(c) procures a person to cease 1living at that
person's usual place of abode in the Territory
with intent that that person may engage 1in
prostitution either in the Territory or
elsewhere,

is guilty of a crime and is liable to imprisonment for
3 years.

137. CHILD PORNOGRAPHY

(1) Any person who sells, advertises for sale or in
any way publishes or shows any pornographic material of
any description concerning or depicting a child is guilty
of a crime and is liable to imprisonment for 2 years.

(2) 1If the person concerned or depicted in such
material is under the age of 14 years any offender who is
an adult is liable to imprisonment for 5 years.

(3) It is a defence to a charge of a crime defined
by this section to prove that it was for the public
benefit that the act complained of should be done or that
the accused person believed, on reasonable grounds, that
tgelchild concerned in or depicted in such material was an
adult.

1
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138. BESTIALITY

Any person who has carnal knowledge of an animal is
guilty of a crime and is liable .to dimprisonment for
3 years.

139. KNOWLEDGE OF AGE IMMATERIAL

Except as otherwise expressly stated, it is dim-
material in the case of the crimes defined by this
Division committed with respect to a child wunder a
specified age that the accused person did not know that
that child was under that age or believed that the child
was not under that age.

140, MISCONDUCT WITH REGARD TO CORPSES

Any person who, without authorization or excuse, the
proof of which lies on him -

(a) neglects to perform any duty imposed upon him by
law or undertaken by him, whether for reward or
otherwise, touching the burial or other dis-
position of a human body or human remains; or

(b) improperly or indecently interferes with or
offers any indignity to any dead human body or
human remains whether buried or not,

is guilty of a crime and is liable to imprisonment for
2 years.

Division 3 ~ Offences Against Public Health
141. TRAFFICKING IN DANGEROUS DRUGS

(1) Any person who carries on the business of
selling wunlawfully any of the substances described in
Schedules 1, 2 and 3 so that he lives off, wholly or in
part, the proceeds thereof or begins or prepares to carry
on such a business by unlawfully buying, making, dealing
in, obtaining, possessing, growing or cultivating any of
such substances with the intention of living off, wholly
or in part, the proceeds thereof is guilty of a crime and
is liable to imprisonment for life.

(2) 1f, wupon his conviction, he proves to the
presiding judge that he did not carry on, or begin or
prepare to carry on, the business of selling unlawfully
any of the drugs set out in Schedule 1, he is liable to
imprisonment for 14 years.

(3) I1f, upon his conviction, he also proves to the
presiding judge that he did not carry on, or begin or
prepare to carry on, the business of selling unlawfully
any of the drugs set out in Schedule 2, he is liable to
imprisonment for 10 years.
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142. SUPPLY OF DRUGS DESCRIBED IN SCHEDULE 1 TO CHILDREN

Any person who unlawfully supplies a drug described
in Schedule 1 to a child .is guilty of a crime and is
liable to imprisonment for life.

143. POSSESSION OF DRUGS DESCRIBED IN SCHEDULE 1

(1) Any person who unlawfully has in his possession
a drug described in Schedule 1 is guilty of a crime and is
liable to imprisonment for 14 years.

(2) T1f, upon his conviction, he proves to the
presiding judge that he did not have it in his possession
for the purposes of or as the result of dealing with such
drug for profit and that he was not enabling or aiding
another to deal with such drug for profit, he is liable to
imprisonment for 7 years. '

(3) 1If, upon his conviction, he also proves to the
presiding judge that he did not have it in his possession
for the purposes of or as the result of supplying such
drug or enabling or aiding another to supply such drug to
some other person, he is liable to imprisonment for
3 years.

144, SUPPLY OF DRUGS DESCRIBED IN SCHEDULE 2 TO CHILDREN
UNDER 16 YEARS

Any person who unlawfully supplies a drug described
in Schedule 2 to a child under the age of 16 years is
guilty of a crime and is liable to imprisonment for 14
years.

145. POSSESSION OF DRUGS DESCRIBED IN SCHEDULE 2

(1) Any person who unlawfully has in his possession
a drug described in Schedule 2 is guilty of a crime and is
liable to imprisonment for 12 years.

(2) 1f, upon his conviction, he proves to the
presiding judge that he did not have it in his possession
for the purposes of or as the result of dealing with such
drug for profit and he was not enabling or aiding another
to deal with such drug for profit, he is 1liable to
imprisonment for 3 years,

(3) 1If, upon his conviction, he also proves to the
presiding judge that he did not have it in his possession
for the purposes of or as the result of supplying such
drug or enabling or aiding another to supply such drug to
some other person, he is liable to imprisonment for one
year.
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146. KNOWLEDGE OF AGE IMMATERIAL

1t is immaterial in the case of the crimes defined by
this Division committed with respect to a child under a
specified age that the accused person did not know that
that child was under that age or believed that he was not
under that age.

147 . UNLIMITED POWER TO FINE

Any person convicted of a crime defined by any of the
preceding sections of this Division in addition to any
other penalty may be ordered to pay a fine the amount of
which is not limited by section 390 and in default of
payment of that fine he may be ordered to be imprisoned
for not longer than 3 years notwithstanding that this may
extend his term of imprisonment beyond the longest term to
which he might be sentenced to imprisonment without fine.

148. SELLING, &c., THINGS UNFIT FOR FOOD OR DRINK

Any person who sells or exposes for sale for the food
or drink of man, or has in his possession with intent to
sell it for the food or drink of man, anything that he
knows to be unfit for the food or drink of man is guilty
of a crime and is liable to imprisonment for 3 years.

PART VI - OFFENCES AGAINST THE PERSON AND
RELATED MATTERS

Division 1 - Duties Relating to the
Preservation of Human Life

149. DUTY OF PERSON IN CHARGE OF CHILD OR OTHERS

It is the duty of every person having charge of a
child under the age of 16 years or having charge of any
person who is unable to withdraw himself from such charge
by reason of age, sickness, unsoundness of mind, detention
or other cause and who is unable to provide himself with
the necessaries of life -

(a) to provide the necessaries of life for that
child or other person; and

(b) to wuse reasonable care and take reasonable
precautions to avoid or prevent danger to the
-life, safety or health of the child or other
person and to take all reasonable action to
rescue such child or other person from such
danger.

150. DUTY OF PERSON ENGAGING IN DANGEROUS CONDUCT
It is the duty of every person who, except in the

case of necessity, wundertakes to  administer medical
treatment to another or to engage in any other conduct
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that is or may be dangerous to health and that requires
special knowledge, skill, attention or caution to have the
requisite knowledge or skill and to employ such knowledge,
skill, attention and caution as is reasonable in the
circumstances., : i

151. DUTY OF PERSON IN CHARGE OF THINGS APPLIED TO A
DANGEROUS PURPOSE

It is the duty of every person who manages, uses or
has in his possession anything that when so managed, used
or had in possession may, in the absence of reasonable
care and reasonable precautions, endanger the life, safety
or health of another to use reasonable care and take
reasonable precautions to avoid such danger.

152. DUTY TO DO CERTAIN ACTS

When a person undertakes to do any act, the omission
of which is dangerous to human life or health, it is his
duty to do that act.

153. EFFECT OF BREACH OF DUTY

A person who omits to perform any duty imposed upon
him by this Division is held to have caused any con-
sequences to the life or health of any person to whom he
owes the duty by reason of such omission, but whether or
not he is criminally responsible therefor is to be deter-
mined by the other provisions of this Code.

Division 2 =~ Dangerous Acts or Omissions:
Failure to Rescue

154. DANGEROUS ACTS OR OMISSIONS

(1) Any person who does or makes any act or omission
that causes serious, actual or potential danger to the
lives, health or safety of the public or to any member of
it in circumstances where an ordinary person similarly
circumstanced would have clearly foreseen such danger and
not have done or made that act or omission is guilty of a
crime and is liable to imprisonment for 5 years.

(2) If he thereby causes grievous harm to any person
he is liable to imprisonment for 7 years.

(3) 1If he thereby causes death to any person he is
liable to imprisonment for 10 years.

(4) 1f at the time of doing or making such act or
omission he is under the influence of an intoxicating sub-
stance he is liable to further imprisonment for &4 years.

(5) For the purposes of this section voluntary
intoxication is relevant only to penalty.
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155. FAILURE TO RESCUE, PROVIDE HELP, &c.

Any person who, being able to provide rescue,
resuscitation, medical treatment, first aid or succour of
any kind to a person urgently in need of it and whose life
may be endangered if it is not provided, callously fails
to do so is guilty of a crime and is liable to imprison-
ment for 7 years. '

Division 3 - Homicide: Suicide:
Concealment of Birth: Abortion

156. WHEN A CHILD BECOMES A HUMAN BEING

A child becomes a person capable of being killed when
it has completely proceeded in a living state from the
body of its mother, whether it has breathed or not and
whether the umbilical cord is severed or not.

157. KILLING

Any person who causes the death of another directly
or indirectly by any means is deemed to have killed that
other person.

158, DEATH BY ACTS DONE AT CHILDBIRTH

When a child dies in consequence of an act done or
omitted to be done by any person before or during its
birth, the person who did or omitted to do such act is
deemed to have killed the child.

159. CAUSING DEATH BY THREATS, &c.

Any person who, by threats or intimidation of any
kind, or by deceit, causes another to do an act or make an
omission that results in the death of that other person is
deemed to have killed him.

160. INJURIES CAUSING DEATH IN CONSEQUENCE OF SUBSEQUENT
TREATMENT

When a person does grievous harm to another and such
other person has recourse to medical treatment and death
results either from the injury or the treatment, he is
deemed to have killed that other person although the
immediate cause of death was the medical treatment, pro-
vided that the treatment was reasonably proper under the
circumstances and was applied in good faith.

161. UNLAWFUL HOMICIDE
Any person;who unlawfully kills another is guilty of

a crime that is called murder or manslaughter according to
the circumstances of the case.
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162. MURDER

(1) Except as hereinafter set forth, a person who
unlawfully kills another under any of the following
circumstances, that is to say:

(a) 1if the offender intends to cause the death of
the person killed or of some other person or if
the offender intends to do to the person killed
or to some other person grievous harm;

(b) if death is caused by means of an act done when
committing or attempting to commit an offence
referred to in sub-section {(2) which act is of
such a nature as to be likely to endanger human
life;

(¢) if death is caused by administering any stupe-
fying or overpowering substance for the purpose
of facilitating the commission of an offence
referred to in sub-section (2) or for the
purpose . of facilitating the flight of an
offender who has committed or attempted to
commit such an offence; or

(d) 1if death is caused by stopping the breath of any
person for either of the purposes referred to in
paragraph (c),

is guilty of murder.

(2) The offences to which sub-section (1) refers
are - ‘

(a) any crime for which the offender may be sen-
tenced to imprisonment for 14 years or longer;

(b) any crime of which an assault or an intention to
do or cause any injury or damage is an element
and for which the offender may be sentenced to
imprisonment for 7 years or longer; and

(¢c) an offence defined by section 112.

(3) In the circumstances referred to in sub-
section (1l)(a) it is immaterial that the offender did not
intend to hurt the particular person who is killed.

(4) In the circumstances referred to in sub-
section (1)(b) it is immaterial that the offender did not
intend to hurt any person.

(5) In the -circumstances referred to in sub-
section (1)(c¢) or (d) it is immaterial that the offender
did not intend to cause death or did not know that death
was likely to result.
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163. MANSLAUGHTER

A person who unlawfully kills another wunder such
circumstances as not to constitute murder is guilty of
manslaughter.

164. PUNISHMENT OF MURDER

Any person who commits the crime of murder is liable
to imprisonment for 1life which cannot be mitigated or
varied under section 390.

165. ATTEMPT TO MURDER

Any person who -

(a) attempts unlawfully to kill another; or

(b) with intent unlawfully to kill another, does any
act, or omits to do any act that it is his duty
to do, such act or omission being of such a
nature as to be likely to endanger human life,

is guilty of a crime and is liable to imprisonment for
life.

166. THREATS TO KILL

(1) Any person who, with intent to cause fear,
makes, or causes any person to receive, a threat to kill
any person which threat is of such a nature as to cause
fear to any person of reasonable firmness and courage, is
guilty of a crime and liable to imprisonment for 7 years.

(2) It is a defence to a charge of a crime defined
by this section to prove that making such a threat or
causing it to be received was reasonable by the standards
of an ordinary person similarly circumstanced to the
accused person.

167. PUNISHMENT OF MANSLAUGHTER

Any person who commits the crime of manslaughter is
liable to imprisonment for life.

168. AIDING SUICIDE
Any person who -
(a) procures another to kill himself;

(b) counsels ‘another to kill himself and thereby
induces him to do so; or

(¢) aids another in killing himself,
is guilty of a crime and is liable to imprisonmeﬁt for

life.
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169. ATTEMPTING TO COMMIT SUICIDE

Any person who attempts to kill himself is guilty of
a crime and is liable to imprisonment for one year,

170. KILLING UNBORN CHILD

Any person who, when a woman or girl is about to be
delivered of a child, prevents the child from being born
alive by any act or omission of such a nature that, if the
child had been born alive and had then died, he would be
deemed to have unlawfully killed the child, is guilty of a
crime and is liable to imprisonment for life.

'171. CONCEALING THE BIRTH OF CHILD

Any person who, when a woman or girl is delivered of
a child, endeavours, by any secret disposition of the dead
body of the child, to conceal the birth, whether the child
died before, at or after its birth, is guilty of a crime
and is liable to imprisonment for 2 years.

172 .  PROCURING ABORTION

Subject to section 174, any person who, with the
intention of procuring the miscarriage of a woman or girl,
whether or not the woman or girl is pregnant, administers
to her, or causes to be taken by her, a poison or other
noxious thing, or uses an instrument or other means is
guilty of a crime and is liable to imprisonment for 7
years.

173. SUPPLYING DRUGS, &c., TO CAUSE ABORTION

Subject to section 174, any person who unlawfully
supplies or obtains a poison or other noxious thing, or
instrument or other thing, knowing that it is intended to
be used or employed with the intention of procuring the
miscarriage of a woman or girl, whether or not the woman
or girl is pregnant, is guilty of a crime and is liable to
imprisonment for 7 years.

174, MEDICAL TERMINATION OF PREGNANCY
(1) It is lawful -

(a) for a medical practitioner who 1is a gynae-
cologist or obstetrician to give medical
treatment with the intention of procuring the
miscarriage of a woman or girl who, he has
reasonable <cause to believe after medically
examining her, has been pregnant for not more
than 14 weeks if the medical treatment is given
in hospital and the medical practitioner and
another medical practitioner are of the opinion,
formed in good faith after medical examination
of the woman or girl by them, that -
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(i) the continuance of the pregnancy would
involve greater risk to her life or greater
risk of dinjury to her physical or mental
health than if the pregnancy were
terminated; or -

(ii) there is a substantial risk that, if the
pregnancy were not terminated and the child
were to be born, the child would have or
suffer from such physical or mental
abnormalities as to be seriously handi-
capped;

(b) for a medical practitioner to give medical
treatment with the intention of procuring the
miscarriage of a woman or girl who, he has
reasonable cause to believe after medically
examining her, has been pregnant for not more
than 23 weeks if the medical practitioner is of
the opinion, formed in good faith after his
medical examination of her, that termination of
the pregnancy is immediately necessary to
prevent grave injury to her physical or mental
health; or

(¢) for a medical practitioner to give medical
treatment with the intention of procuring the
miscarriage of a woman or girl if the treatment
is given in good faith for the purpose only of
preserving her life.

(2) ©No person is under a duty, whether by contract
or otherwise,s to procure or to assist in procuring the
miscarriage of a woman or girl or to dispose of or to
assist in disposing of an aborted foetus if he has a
conscientious objection thereto, but, in any legal
proceedings, the burden of proving such a conscientious
objection shall rest upon the person claiming to have it.

(3) VNothing in this section relieves a medical
practitioner from his ligbility, in carrying out medical
treatment or performing an operation with the intention of
procuring the miscarriage of a woman or girl, to carry out
or perform it -

(a) +if the consent of a person is required by law to
the carrying out of the medical treatment or the
performance of the operation - with that
consent;

(b) with professional care; and

(¢) otherwise according to law,.

(4) A medical practitioner shall be deemed to have
met his liability under sub-section (3)(a) in carrying out

the medical treatment or performing the operation if he
carries it out or performs it -
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(a) except where the woman or girl is incapable in
law (otherwise than by being an infant) of
giving the consent - with the consent of the
woman or girl; and

(b) 4if the girl is under the age of 16 years or is
otherwise incapable in law of giving the
consent - with the consent of each person having
authority in law, apart from this sub-section,
to give the consent.

Division 4 - Offences Endangering Life or Health
175. DISABLING IN ORDER TO COMMIT CRIME

Any person who, by any means calculated to choke,
suffocate or strangle and with intent to commit or to
facilitate the commission of a crime, or to facilitate the
flight of an offender after the commission or attempted
commission of a crime, renders or attempts to render any
person incapable of resistance is guilty of a crime and is
liable to imprisonment for life.

176. STUPEFYING IN ORDER TO COMMIT CRIME

Any person who, with intent to commit or to facili-
tate the commission of a crime, or to facilitate the
flight of an offender after the commission or attempted
commission of a crime, administers, or attempts to
administer, any stupefying or overpowering drug or thing
to any person is guilty of a crime and is 1liable to
imprisonment for life.

177. ACTS INTENDED TO CAUSE GRIEVOUS HARM OR PREVENT
APPREHENSION

Any person who, with intent to disfigure or disable
any person, or to cause grievous harm to any person, or to
resist or prevent the lawful arrest or detention of any
person -

(a) causes grievous harm or bodily harm to any
person by any means;

(b) attempts in any manner to strike any person with
any kind of projectile;

(¢c) causes any explosive substance to explode;

(d) sends or delivers any explosive substance or
other dangerous or noxious thing to any person;

(e) causes any such substance or thing to be taken
or received by any person;

(f) puts any corrosive fluid or any destructive or
explosive substance in any place; or
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(g) casts or throws any such fluid or substance at
or upon any person or otherwise applies any such
fluid or substance to the person of any person,

is guilty of a crime and is liable to imprisonment for
life.

178. PREVENTING ESCAPE FROM WRECK
Any person who -

(a) prevents or obstructs any person who is on board
or is escaping from a ship or aircraft that is
in distress or wrecked in his endeavours to save
his 1life; or

(b) obstructs any person in his endeavours to save
the life of any person so situated,

is guilty of a crime and is liable to imprisonment for
life.

179. INTENTIONALLY ENDANGERING SAFETY OF PERSONS
TRAVELLING BY RAILWAY OR ROADWAY

Any person who, with intent to injure or to endanger
the safety of any person travelling by railway or roadway,
whether a particular person or not -

(a) deals with the railway or roadway, any railway
engine .or carriage or motor vehicle or with
anything upon or near the railway or roadway in
such a manner as to affect or endanger or be
likely to affect or endanger the free and safe
use of the railway or roadway or the safety of
any such person;

(b) shows any light or signal or sign, or in any way
deals with any existing light or signal or sign,
upon or near the railway or roadway; or

(¢c) by an omission to do any act that it is his duty
to do causes the safety of any such person to be
endangered,

is guilty of a crime and is liable to imprisonment for
life.

180. INTENTIONALLY ENDANGERING SAFETY OF PERSONS
TRAVELLING BY AIRCRAFT OR SHIP

Any person who, with intent to injure or to endanger
the safety of any person whilst he is on board any air-
craft or ship, whether a particular person or not -

(a) deals with the aircraft or ship or with anything
upon or near the aircraft or ship or with
anything either directly or indirectly connected
with the guidance, control or operation of the
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aircraft or ship, in such a manner as to affect
or endanger or be likely to affect or endanger
the free and safe use of the aircraft or ship or
the safety of any such person; or

(b) by any omission to do any act that it is his
duty to do causes the safety of any such person
to be endangered,

is guilty of a crime and is liable to imprisonment for
life.

181. GRIEVOUS HARM

Any person who unlawfully causes grievous harm to
another is guilty of a crime and is liable to imprisonment
for 14 years.

182. ATTEMPTING TO INJURE BY EXPLOSIVE SUBSTANCES

Any person who, with intent to cause any bodily harm
to another, puts any explosive substance in any place is
guilty of a crime and is liable to imprisonment for 14
years.

183. FAILURE TO SUPPLY NECESSARIES

Any L person who, being charged with the duty of
providing for another the necessaries of life, unlawfully
fails to do so whereby the life of that other person is or
is likely to be endangered or his health is or is likely
to be permanently injured, is guilty of a crime and is
liable to imprisonment for 7 years. . -

184. ENDANGERING LIFE OF CHILD BY EXPOSURE

Any person who abandons or exposes a child under the
age of 2 years whereby the life of such child is or is
likely to be endangered, or his health is or is likely to
be permanently injured, is guilty of a crime and is liable
to imprisonment for 7 years.

185. SETTING MAN-TRAPS

(1) Any person who sets or places any spring-gun,
man-trap or other device calculated to destroy human life
or to inflict grievous harm, or causes any such thing to
be set or placed, in any place with the intent that it may
kill or inflict grievous harm upon a trespasser or other
person coming in contact with it, or sets or places any
such thing in any such place and in any such manner that
it is 1likely to cause any such result, is guilty of a
crime and is liable to imprisonment for 3 years.

(2) Any person who knowingly permits any such
spring-gun, man-trap or other device that has been set or
placed by another person in any such place and in any such
manner that it 1is 1likely to cause any such result to
continue so set or placed in any place that is then in, or
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afterwards comes into, his possession or occupation, is
deemed to have set and placed the spring-gun, man-trap or
device with the intent aforesaid.

(3) This section does not make it an offence to set
any trap such as is usually set for the purpose of des-
troying vermin.

186. BODILY HARM

Any person who unlawfully causes bodily harm to
another is guilty of a crime and is liable to imprisonment
for 5 years or, upon summary conviction, to imprisonment
for 2 years.

Division 5 - Assaults
187 . DEFINITION
In this Code "assault!" means -

(a) the direct or indirect application of force to a
person without his consent or with his consent
if the consent is obtained by force or by means
of menaces of any kind or by fear of bodily
harm or by means of false and fraudulent
representations as to the nature of the act or
by personation; or

(b) the attempted or threatened application of such
force where the person attempting or threatening
it has an actual or apparent present ability to
effect his purpose and the purpose is evidenced
by bodily movement or threatening words,

other than the application of force -

(¢) when rescuing or resuscitating a person or when
giving any medical treatment or first aid
reasonably needed by the person to whom it is
given or when restraining a person who needs to
be restrained for his own protection or benefit
or when attempting to do any such act;

(d) in the course of a sporting activity where the
force used is not in contravention of the rules
of the game; or

(e) that is used for and is reasonably needed for
the common intercourse of life.

188. COMMON ASSAULT
Any person who unlawfully assaults another is guilty

of an offence and, if no greater punishment is provided,
is liable to imprisonment for cne year.
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189, AGGRAVATED ASSAULTS

If a person unlawfully assaults another and if the
person assaulted -

(a) suffers bodily harm;
(b) 1is a female and the offender is a male;

(¢) 1is under the age of 16 years and the offender is
an adult;

(d) 1is unable because of infirmity, age, physique,
situation or other disability effectually to
defend himself or to retaliate;

(e) is a member of the Legislative Assembly, the
House of Representatives or the Senate and the
assault is committed because of such membership;

(f) dis a member of the public service or a justice
of the peace and is acting in the execution of
his duty or is acting in aid of such a person;

(g) 1is engaged in the lawful service of any court
document or in the lawful execution of any
process against any property or in making a
lawful distress;

(h) has -done an act in the execution of any duty
imposed on him by law and the assault is com-
mitted because of such act;

(j) is assaulted in pursuance of any unlawful
conspiracy;

(k) is indecently assaulted; or

(m) is threatened with a firearm or other ‘dangerous
or offensive weapon,

he is guilty of a crime and is liable to imprisonment for
5 years or, upon summary conviction, to imprisonment for
2 years.

190. ASSAULTS ON THE  ADMINISTRATOR OR  JUDGES OR
MAGISTRATES

Any person who unlawfully assaults the Administrator
or a judge or a magistrate whilst he is engaged in the
discharge of his official functions or because of anything
done or omitted to be done by him in the exercise of his
official functions, is guilty of a crime and is liable to
imprisonment for 14 years.
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191. ASSAULTS ON MEMBER OF CREW OF AIRCRAFT

Any person who, while on board an aircraft, unlaw-
fully assaults a member of the crew of the aircraft or
threatens such a member with any violence, injury or
detriment of any kind to be caused to him, or any other
person on the aircraft, by the offender or by any other
person with the intention of affecting the performance by
the member of his functions or duties in connection with
the operation of the aircraft or with the intention of
lessening his ability to perform those functions or
duties, is guilty of a crime and is liable to imprisonment
for 14 years.

192. SEXUAL ASSAULTS

(1) Any person who unlawfully assaults another with
intent to have carnal knowledge or to commit an act of
gross indecency is guilty of a crime and is liable to
imprisonment for 7 years.

(2) If the person assaulted is under the age of 16
years and the offender is an adult, he is 1liable to
imprisonment for 14 years.

(3) 1If he thereby causes bodily harm to the person
assaulted or commits any act of gross indecency, he 1is
liable to imprisonment for 14 years.

(4) 1f he thereby causes grievous harm to the person
assaulted or has carnal knowledge, he is 1liable to
imprisonment for life.

193. ASSAULTS WITH INTENT TO COMMIT AN OFFENCE

Unless otherwise expressly provided, any person who
unlawfully assaults a person with intent to commit an
offence is guilty of a crime and is liable to imprisonment
for 3 years.

Division 6 - Offences Against Liberty:
Ridnapping: Abduction

194. KIDNAPPING FOR RANSOM
(1) Any person who -

(a) with intent to extort or gain anything from or
procure anything to be done or omitted to be
done by a person by a demand containing threats
of injury or detriment to be caused to a person,
either by the offender or another person, if the
demand is not complied with, takes or entices
away or detains the person in respect of whom
the threats are made; or
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(b) receives, confines or detains the person in
respect of whom the threats are made, knowing
the person to have been so taken or enticed away
or detained,

is guilty of a crime that is called kidnapping for ransom.

(2) Any person who commits the crime of kidnapping
for ransom is liable to imprisonment for 20 years.

(3) If the person kidnapped has been set at liberty
without having suffered grievous harm, the offender is
liable to imprisonment for 10 years.

195. KIDNAPPING

Any person who takes or entices away or detains
another with intent to compel that other person to work
for him against his will is guilty of a crime and is
liable to imprisonment for 7 years.

196. DEPRIVATION OF LIBERTY

(1) Any person who confines or detains another in
any place against his will, or otherwise deprives another
of his personal 1liberty, is guilty of a crime and is
liable to imprisonment for 7 years.

(2) It is 1lawful for a parent or guardian, or a
person in the place of a parent or guardian, or for a
school teacher, by way of correction, to impose such
confinement or detention, or to cause such deprivation of
personal liberty of a child, as is reasonable under the
circumstances.

(3) A person is excused from criminal responsibility
for an offence defined by this section if he believes, on
reasonable grounds, that the person confined, detained or
deprived of his personal liberty needs to be confined,
detained or deprived of his personal liberty for his own
protection or benefit.

197 . FALSE CERTIFICATES BY OFFICERS CHARGED WITH DUTIES
RELATING TO LIBERTY

Any person who -

(a) being required by law to give any certificate
touching ‘any matter by virtue whereof the
liberty of any person may be affected, gives a
certificate that, in any material particular, is
to his knowledge false; or

(b) not being a person authorized by law to give
such a certificate, gives such a certificate and
represents himself to be a person authorized to
give it,

66



Criminal Code

is guilty of a crime and is liable to imprisonment for
3 years.

198. CONCEALMENT OF MATTERS AFFECTING LIBERTY
Any person who -

(a) being required by law to keep any record
touching any matter relating to any person in
confinement, refuses or neglects to keep such
record, or makes in such record an. entry that,
in any material particular, is to his knowledge
false; or

(b) Dbeing required by law to give any information to
any person touching any person in confinement,
or to show to any person any person in confine-
ment, or any place in which a person is
confined -

(i) refuses or neglects to give such infor-
mation, or to show such person or place, to
any person to whom he is so required to
give the information or show the person or
place; or

(ii) gives to any person to whom he 1is so
required to give it information touching
any such matter that, in any material
particular, is to his knowledge false,

is guilty of a crime and is liable to imprisonment for
3 years.

199. WRONGFUL CUSTODY OF MENTALLY ILL PERSON

Any person who detains or assumes the custody of a
mentally ill person contrary to the provisions of the laws
relatlng to mentally ill persons is guilty of a crlme and
is liable to imprisonment for 2 years.

200. THREATS

Any person who threatens to do any injury, or cause
any detriment, of any kind to another with intent to
prevent or hinder that other person from doing any act
that he is lawfully entitled to do, or with intent to
compel him to do any act that he is lawfully entitled to
abstain from doing, is guilty of a crime and is liable to
imprisonment for 2 years.

201. ENTICING AWAY CHILD UNDER 16 YEARS FOR IMMORAL
PURPOSES

Any person who takes or entices away or detains a
child to whom he is not married and who is under the age
of 16 years knowing that he has neither the lawful .
authority nor the consent of that child's mother or father
or other person having the lawful care or charge of the
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child with the intention that he or another shall have
carnal knowledge of the child or that the child shall be
indecently dealt with or exposed to indecent behaviour, is
guilty of a crime and is liable to imprisonment for
7 years.

202. ABDUCTION OF CHILDREN UNDER 16 YEARS

(1) Any person who takes a child to whom he is not
married and who is under the age of 16 years out of the
custody or protection of that child's mother or father or
other person having the lawful care or charge of the child
and against the will of such father or mother or other
person is guilty of a crime and is liable to imprisonment
for 3 years.

(2) If the offender is an adult or if the child is
under the age of 14 years, he is liable to imprisonment
for 7 years.

(3) It is immaterial that the offender believes the
child to be of or above the age of 16 years or 14 years.

(4) 1t is immaterial that the child was taken with
the child's consent or at the child's suggestion.

Division 7 - Criminal Defamation
203. DEFINITIONS
In this Division -

"defamatory matter" and "publishes" have the . same
meaning as in the civil law of defamation at the
time of the publication complained of;

"unlawfully" means the publication would not be
justified, privileged or excused by the civil
law of defamation at the time of the publication
complained of.

204 . UNLAWFUL PUBLICATION OF DEFAMATORY MATTER

Any person who unlawfully publishes any defamatory
matter -

(a) with intent to cause or that causes or is likely
to cause a breach of the peace;

(b) with intent to cause loss;

(¢) with intent to interfere with the’ free and
informed exercise of a political right;

(d) with intent to prevent or deter a person from
performing any duty imposed on him by law;
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(e) with intent to prevent or deter any person from®
doing any act that he is lawfully entitled to do-
or to compel him to do any act that he is
lawfully entitled to abstain from doing;

(f) with intent to prevent any lawful investigation
or inquiry; or

(g) with intent to interfere with or to 1nfluence
any judicial proceeding,

is guilty of a crime and is liable to imprisonment for 3
years.

205. PUBLISHING OR THREATENING TO PUBLISH DEFAMATORY'
MATTER WITH INTENT TO EXTORT MONEY

Any person who publishes, or directly or indirectly
threatens to publish, or directly or indirectly proposes
to abstain from publishing, or directly or indirectly
offers to prevent the publication of, any defamatory
matter concerning another with intent to extort any
property from such person or any other person, or with
intent to induce any person to give, confer or obtain, or
to attempt to obtain, to, upon or for any person any
property or benefit of any kind, is guilty of a crime and
is liable to imprisonment for 3 years.

206. FURTHER APPLICATION OF CIVIL LAW
In the prosecution of a crime defined by this
Division, whether any particular matter is a matter of law

or fact shall be determined by the civil law of defamation
at the time of the publication complained of.

207. BURDEN OF PROOF

In the prosecution of a c¢rime defined by this
Division, the burden of proving all issues shall be upon
the prosecution.
208. PROSECUTIONS TO BE SANCTIONED BY CROWN LAW OFFICER

A prosecution of a crime defined by this Division
cannot be begun except by the direction of a Crown Law
Officer.

PART VII - PROPERTY OFFENCES AND RELATED MATTERS

Division 1 - Robbery: Unlawful Entry of Buildings
and Use of Vehicles and Like Offences

209. DEFINITION OF STEALING AND INTERPRETATION

(1) 1In this Division -

"appropriates" means assumes the rights of the owner .

of the property and includes, where the person
has come by the property without stealing it,
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any later assumption of a right to it by keeping
or dealing with it as owner;

"depriving" means permanently depriving and appro-
priating or borrowing property without meaning
the person to whom it belongs permanently to
lose the property if the intention of the person
appropriating or borrowing it 1is to treat the
property as his own to dispose of (including to
dispose of by lending or under a condition as to
its return that he may not be able to perform)
regardless of the rights of the person to whom
it belongs;

"'steals"” means unlawfully appropriates property of
another with the intention of depriving that
person of it whether or not at the time of the
appropriation the person appropriating the
property was willing to pay for it, but does not
include the appropriation of property by a
person with the reasonable belief that such
property has been lost and the owner thereof
cannot be discovered.

(2) A person cannot steal land or things forming
part of the .land and severed from it by him or at his
directions, except -

(a) where he has legal authority to sell or dispose
of land belonging to another and he appropriates
the land or anything forming part of it by
dealing with it in breach of the confidence
reposed in him;

(b) where he is not in possession of the land and he
appropriates anything forming part of the land
by severing it or causing it to be severed, or
after it has been severed; or

{(c) where, being in possession of the land under a
tenancy or holding over after a tenancy, he
appropriates the whole or part of any fixture or
structure let to be used with the land.

(3) Where property is subject to a trust, the
persons to whom it belongs shall be regarded as including
any person having a right to enforce the trust and an
intention to defeat the trust shall be regarded as an
intention to deprive of the property any person having
that right.

(4) Where a person receives property from or on
account of another and is under an obligation to the other
to retain or deal with it or its proceeds in a particular
way, the property or proceeds shall be regarded, as
against him, as belonging to the person from whom he
received it until the obligation is discharged.
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(5) Where a person obtains property by another's
mistake and is under an obligation to make restoration, in
whole or in part, of the property or its proceeds or its
value, then, to the extent of that obligation, the
property or proceeds shall be regarded, as against the
person who has so obtained it, as belonging to the person
entitled to restoration and an intention not to make
restoration shall be regarded as an intention to deprive
that person of the property or proceeds.

(6) Property of a corporation sole shall be regarded
as belonging to the corporation notwithstanding that there
is a vacancy in the corporation.

210. GENERAL PUNISHMENT OF STEALING

(1) Any person who steals is guilty of a crime and
is liable, if no other punishment is provided, to
imprisonment for 7 years.

(2) 1I1If the thing stolen is a testamentary instru-
ment, whether the testator is living or dead, or if the
thing stolen has a value of $100,000 or more, the offender
is liable to imprisonment for 14 years.

211. ROBBERY

(1) Any person who steals and immediately before or
at the time of his doing so, or immediately after doing
so, uses or threatens to use violence to any person in
order to obtain the thing stolen, to prevent or overcome
resistance to its being stolen or to prevent or hinder his
pursuit, is guilty of a crime called robbery and is liable
to imprisonment for 14 years.

(2) If the offender is armed with a firearm or any
other dangerous or offensive weapon or is in company with
one or more person or persons, or if, immediately before,
at or immediately after the time of the robbery he causes
bodily harm to any person, he is liable to imprisonment
for life.

212, ASSAULT WITH INTENT TO STEAL

(1) Any person who assaults another with intent to
steal anything is guilty of a crime and is liable to
imprisonment for 7 years.

(2) 1f the offender is armed with a firearm or any
other dangerous or offensive weapon or is in company with
one or more person or persons or if such assault causes
bodily harm, he is liable to imprisonment for 14 years.

.(3) If the offender is armed with a firearm and
immediately before, at or immediately after such assault
he injures any person by discharging it, he is liable to
imprisonment for life.
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213. UNLAWFUL ENTRY OF BUILDINGS

(1) Any person who unlawfully enters a building with
intent to commit any offence therein is guilty of an
offence.

(2) If he does so with intent to commit a simple
offence therein he is guilty of a simple offence and is
liable to imprisonment for one year; if the building is a
dwelling-house he is liable to imprisonment for 2 years.

(3) If he does so with intent to commit therein a
crime for which the maximum punishment is not greater than
3 years imprisonment, he is guilty of a crime and 1is
liable to imprisonment for 3 years; if the building is a
dwelling-house he is liable to 'imprisonment for 5 years
and, if it is actually occupied at the time of his entry,
he is liable to imprisonment for 7 years.

(4) 1f he does so with intent to commit any other
crime therein he is guilty of a crime and is liable to
imprisonment for 7 years; if the building is a dwelling-
house he is liable to imprisonment for 10 years.

(5) If he commits an offence hereinbefore defined at
night-time he is liable to twice the punishment prescribed
for that offence.

(6) If he commits an offence defined by this section
when armed with a firearm or any other dangerous or
offensive weapon, he is liable to imprisonment for 20
years; if the building is a dwelling-house he is liable to
imprisonment for 1life.

214. UNCERTAINTY AS TO OFFENDER'S INTENT, &c.

(1) If it 1is proved that a person has unlawfully
entered a building with intent to commit a simple offence
or crime therein, but the evidence cannot establish which,
he shall be convicted of unlawful entry with intent to
commit a simple offence.

(2) [f it is proved that a person has unlawfully
entered a building with intent to commit a crime therein,
but the =avidence cannot establish which, he shall be
convicted of unlawful entry with intent to commit a crime
for which the maximum punishment is not greater than
3 years imprisonment.

(3) Proof of the fact that a person has unlawfully

entered a building is evidence that he did so with intent
to commit a simple offence or crime therein.
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~ 215. PERSONS FOUND ARMED WITH INTENT TO UNLAWFULLY ENTER
BUILDINGS

Any person who is found armed with a firearm or any
other dangerous or offensive weapon with intent to unlaw-
fully enter a building is guilty of a crime and is liable
to imprisonment for 7 years.

216. UNLAWFULLY TAKING CONTROL OF -AIRCRAFT

(1) Any person who unlawfully, directly or
indirectly, takes control of an aircraft from its pilot is
guilty of a crime and is 1liable to imprisonment for
7 years.

(2) 1f another person not being an accomplice of the
offender is on board the aircraft, the offender is liable
to imprisonment for 14 years.

(3) 1f the offender immediately before, at or
immediately after the time of taking such control, uses or
threatens to use violence to any person or property in
order to take control of the aircraft or to prevent or
overcome resistance to such control being taken, or 1is
armed with a firearm or other dangerous or offensive
weapon, or is in company with one or more person or
persons, he is liable to imprisonment for life.

217. UNLAWFUL USE OF AIRCRAFT

Any person who unlawfully uses an aircraft is guilty
of a crime and is liable to imprisonment for 7 years.

218. UNLAWFUL USE OF VESSEL, MOTOR VEHICLE, CARAVAN OR
TRAILER

(1) Any person who unlawfully uses a vessel or motor
vehicle, or a caravan or trailer designed to be attached
to a motor vehicle, is guilty of an offence and is liable
to imprisonment for 2 years.

(2) 1f -

(a) 1in the course of such unlawful use the offender
causes any injury to any person or any danger to
the lives or safety of the public or any member
of it;

(b) the property unlawfully used is of the value of
$20,000 or more;

(¢) the property unlawfully used is damaged by the
offender and the cost of repairing or com-
pensating for the same is $1,000 or more, or its
value as the result of his use of it is reduced
by $1,000 or more;
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(d) the vessel, motor vehicle, caravan or trailer is
taken with the intention of using it for or in
connection with the commission of an offence
other than a regulatory offence; or

(e) as a result of such unlawful use the whereabouts
of the vessel, motor vehicle, caravan or trailer
remain unknown to the person entitled to lawful
possession of it for 48 hours or longer,

he is guilty of a crime and is liable to imprisonment for
7 years.

219. REMOVAL OF THINGS FROM PLACES OPEN TO PUBLIC

(1) Any person who, in circumstances not amounting
to stealing, unlawfully removes from any place to which
the public has access to view that place or any collection
kept in it, any article displayed or kept for display
therein, is guilty of a crime and is liable to imprison-
ment for 3 years.

(2) It is immaterial that the public's access to the
place is limited to a particular period or a particular
occasion.

220. UNLAWFUL DISPOSITION OF MORTGAGED GOODS

Any person who, being the mortgagor of mortgaged
goods, removes or disposes of the goods without the
consent of the mortgagee and with intent to defraud, is
guilty of a c¢rime and 1is 1liable to dimprisonment for
3 years.

221 . UNLAWFUL APPROPRIATION OF POWER

Any person who unlawfully abstracts or diverts to his
own use or to the use of any other person any electrical
power is guilty of a crime and is liable to imprisonment
for 3 'years. .

222. UNLAWFULLY OBTAINING CONFIDENTIAL INFORMATION

Any person who unlawfully abstracts any confidential
information from any register, document, computer or other
repository of information with intent to cause loss to a
person or with intent to publish the same to a person who
is not lawfully entitled to have or to receive it, or with
intent to use it to obtain a benefit or advantage for
himself or another, is guilty of a crime and is liable to
imprisonment for 3 years.

223, UNLAWFULLY DISCLOSING TRADE SECRETS

Any person who unlawfully publishes or discloses a
trade secret with intent to cause loss to a person or to
obtain a benefit or advantage for himself or another is
guilty of a crime and is liable to imprisonment for 3
years.
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224, SEVERING WITH INTENT TO STEAL

Any person who makes anything moveable with intent to
steal it is guilty of a crime and is liable to imprison-
ment for 3 years.

225. USING REGISTERED BRANDS WITH CRIMINAL INTENTION

Any person who, with intent to facilitate the com-
mission of a crime, brands or marks any animal with a
registered brand or registered mark without the permission
of the owner of the brand or mark is guilty of a crime and
is liable to imprisonment for 3 years.

226. DEALING WITH MINERALS WITH CRIMINAL INTENTION

Any person who, with intent to facilitate the com-
mission of a crime, takes, conceals or otherwise disposes
of any ore of any metal or mineral in or about a mine or
on a mining lease is guilty of a crime and is liable to
imprisonment for 3 years. -

Division 2 - Criminal Deception:
Blackmail and Extortion

227. CRIMINAL DECEPTION

(1) Any person who by any deception obtains the
property of another is guilty of a crime and is liable to
the same punishment as if he had stolen the property.

(2) TFor the purposes of sub-section (1), a person
"obtains property'" if he obtains ownership, possession or
control of it and '"obtains" includes obtaining for another
and enabling another to obtain or retain.

(3) Any person who by any deception obtains credit
or further credit for himself or another, whether for the
performance of an obligation that is legally enforceable
or for one that is not, is guilty of a crime and is liable
to imprisonment for 7 years.

(4) Any person who, for the purposes of gain for
himself or another, by any deception induces a person to
engage in any conduct is guilty of a crime and is liable
to imprisonment for 7 years.

228. BLACKMAIL AND EXTORTION

(1) Any person who makes any demand with menaces
with intent to obtain some benefit for himself or another
or to cause some detriment or injury to another is guilty
of a crime and is liable to imprisonment for 14 years.

(2) 1t is a defence to a charge of a crime defined
by this section to prove that the making of such demand

was reasonable by the standards of an ordinary person
similarly circumstanced to the accused person.
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Division 3 ~ Receiving Property Stolen or
Unlawfully Obtained and Like Offences

229. RECEIVING STOLEN PROPERTY, &c.

(1) Any person who receives anything that has been
obtained by means of a crime or by means of any act done
at a place not in the Territory that, if it had been done
in the Territory, would have constituted a crime and that
is an offence under the law in force in the place where it
was - done, knowing or Dbelieving it to have been so
obtained, is guilty of a crime.

(2) Where the thing so obtained has been -
(a) converted into other property; or

(b) mortgaged or pledged or exchanged for other
* property, .

any person who knowing or believing -

(¢) that the property is wholly or in part the
property into which the thing so obtained has
been converted or for which it has been
mortgaged or pledged or exchanged; and

(d) that the thing so obtained was obtained under
such circumstances as to constitute a crime
defined by sub-section (1),

receives the whole or any part of the property into which
the thing so obtained has been converted or for which it
has been mortgaged or pledged or exchanged is guilty of a
crime within the meaning of sub-section (1) and may be
indicted and punished accorxdingly. '

(3) 1If the thing received has a value of $100,000 or
more, the offender is liable to imprisonment for 14 years.

(4) In any other case, the offender is liable to
imprisonment for 7 years.

(5) For  the purpose of proving the receiving of
anything it is sufficient to show that the accused person
has, either alone or jointly with some other person, had
the thing in his possession or has aided in concealing it
or disposing of it.

230. RECEIVING AFTER CHANGE OF OWNERSHIP

When a thing has been obtained by means of a crime,
or by means of an act done at a place not in the Territory
that, if it had been done in the Territory, would have
constituted a crime and that is an offence under the law
in force in the place where it was done, and another
person has acquired a lawful title to it, or, in the event
of the thing having been converted into other property or
mortgaged or pledged or exchanged for other property as
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referred to in section 229, another person has acquired a
lawful title to such other property or the proceeds or-
part proceeds of such conversion, mortgage, pledge or

exchange, a subsequent receiving of the thing or of such

other property, proceeds or part proceeds, is not an

offence although the receiver knows or believes that the

thing has previously been so obtained.

231. TAKING REWARD FOR RECOVERY OF PROPERTY OBTAINED BY
MEANS OF A CRIME

Any person who corruptly receives or obtains, or
corruptly agrees to receive or obtain, any property or
benefit of any kind upon an agreement or understanding
that he will help any person to recover anything that has
been obtained by means of a crime or by means of any act
done at a place not in the Territory that, if it had been
done in the Territory, would have constituted a crime and
that 1is an offence under the law in force in the place
where it was done, 1is, unless he has used all due
diligence to cause the offender to be brought to trial for
the offence, guilty of a crime and is liable to imprison-
ment for 7 years.

Division 4 - Frauds by Trustees, Officers of
Corporations: False Accounting

232. TRUSTEES FRAUDULENTLY . DISPOSING OF TRUST PROPERTY

(1) Any person who, being a trustee of any property,
destroys the property with intent to defraud or, with
intent to defraud, converts the property to any use not
authorized by the trust is guilty of a crime and is liable
to imprisonment for 7 years.

(2) 1f civil proceedings have been taken against a
trustee in respect of any act done by him that is an
offence under this section, he <cannot be afterwards
prosecuted for the same cause, as for a crime, on the
complaint of the person by whom the civil proceedings were
taken without the sanction of the court or judge before
whom the civil proceedings were had or are pending.

(3) For the purposes of this section "trustee" means
the following persons and no others:

(a) a trustee within the meaning of any statute;

(b) trustees upon express trust created by a deed,
will or instrument in writing, whether for a
public or private or charitable purpose;

(c) trustees appointed by or under the authority of
a statute for any such purpose;

(d) persons upon whom the duties of any such trust
as aforesaid devolve;

(e) executors and administrators; or
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(f) 1liquidators, trustees and other 1like officers
acting under any law relating to corporations or
to  bankrupts, by whomsoever appointed or
elected.

233. FALSE ACCOUNTING

Any person who, with a view to gain for himself or
another or with intent to deceive or cause 1loss to
another =~

(a) destroys, defaces, conceals or falsifies any
account or any record or document made or
required for any accounting purpose or any
similar purpose or for any financial trans-
action; or

(b) in furnishing information for any purpose
produces or makes use of any account, or any
such record or document referred to in para-
graph (a), that is or may be misleading, false
or deceptive in a material particular,

is guilty of a crime and is liable to imprisonment for
7 years.

234, FALSE STATEMENTS BY OQOFFICERS OF CORPORATIONS, &c.

- (1) An officer, auditor or promoter, or person
purporting to act as such, of a corporation or an unincor-
porated association, either existing or intended to be
formed, who, with intent to deceive its members or
creditors about its affairs or with intent to induce any
person to entrust or advance any property to 1t or to
become a member or to enter into any security for the
benefit of it, publishes or concurs in publishing a
written statement or account that, to his knowledge, is or
may be misleading, false or deceptive in a material
particular is guilty of a crime and is liable to imprison-
ment for 7 years.

(2) Where the affairs of a corporation or an associ-
ation are managed by its members, this section shall apply
to any statement that a member publishes or concurs in
publishing in connection with his functions of management
as if he were an officer of the corporation or associ-
ation.

235. SUPPRESSION, &c., OF DOCUMENTS

(1) Any person who, with 1intent to defraud,
destroys, defaces or conceals any document that 1is
evidence of title to land or estate in land, or any
valuable security, will or other testamentary document or
any original document of or belonging to, or filed or
deposited in, any court of justice or any government
department, is guilty of a crime and is 1liable to
imprisonment for 7 years.
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(2) Any person who, for the purposes of gain for
himself or another or with intent to cause loss to
another, by any deception procures the execution of a
valuable security, is guilty of a crime and is liable to
imprisonment for 7 years.

(3) Sub-section (2) shall apply in relation to the
making, acceptance, endorsement, alteration, cancellation
or destruction in whole or in part of a valuable security
and in relation to the signing or sealing of any paper or
other material in order that it may be made or converted
into, or used or dealt with as, a valuable security, as if
that were the execution of a valuable security.

Division 5 - Secret Commissions
236. SOLICITATION OR‘RECEIPT OF SECRET COMMISSIONS
Any person who as -
(a) the agent or employee of any person;
(b) a trustee orvguardian;

(¢) a legal practitioner, medical practitioner,
accountant, auditor, engineer, architect,
surveyor, valuer or other professional advisor;

(d) an officer, partner, manager or other partici-
pant in the direction, management or
administration of the business or affairs of a
corporation or an unincorporated association; or

(e) an arbitrator, adjudicator or referee,

has any powers, duties or functions to carry out and who
corruptly asks for, receives or obtains, or agrees to
receive or obtain from any third person, any property or
benefit for himself or another on account of his failure
properly to carry out or the manner in which he carries
out or promises or agrees to carry out those powers,
duties or functions and any such third person who
corruptly gives, offers or agrees to give such property or
benefit, are guilty of a crime and each is liable to
imprisonment for 3 years.

237 . INDEPENDENT ADVISOR ACCEPTING SECRET COMMISSION

Any person who holds himself out to the public as
being engaged in the business of making for commercial
purposes disinterested selections or examinations, or
expressing disinterested opinions in relation to property
or services, and who asks for, receives or obtains, or
agrees to receive, any property or benefit of any kind in
order to influence his selection, examination or opinion,
is guilty of a crime and is liable to imprisonment for
3 years. '

79




Criminal Code

Division 6 - Criminal Damage to Property

238. DEFINITION

In this Division "unlawful" or "unlawfully" includes,
in the case of damage by the owner of property to that
property, with intent to defraud.
239. ARSON

Any person who unlawfully sets fire to -

(a) a building;

(b) a ship, whether complete or not;

(e¢) a stack of cultivated vegetable produce, or a

stack, tank, storage or collection of mineral or

vegetable fuel;

(d) a mine or the workings, fittings or appliances
of a mine; or

(e) an aircraft,

is guilty of a crime and is liable to imprisonment for
life.

240. ATTEMPTS TO COMMIT ARSCN
Any person who -

(a) attempts to commit a crime defined by sec-
tion 239; or

(b) unlawfully sets fire to anything that is so
situated that any such thing as is mentioned in
section 239 is likely to catch fire from it,

is guilty of a crime and is liable to imprisomment for
14 years.

241. SETTING FIRE TO CROPS AND GROWING PLANTS
Any person who unlawfully sets fire to -

(a) a crop of cultivated vegetable produce, whether
standing or cut;

(b) a crop of hay or grass, whether the natural or
indigenous product of the soil or not and
whether under cultivation or not and whether
standing or cut;

(¢) standing trees, saplings or shrubs, whether
indigenous or cultivated; or

(d) pasture, whether indigenous or cultivated,
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is guilty of a crime and is liable to imprisonment for
14 years.

242, CASTING AWAY, &c., SHIPS
Any person who -

(a) unlawfully casts away or destroys a ship,
whether complete or not;

(b) wunlawfully does an act that tends to the
immediate loss or destruction of a ship in
distress; or

(c¢) with intent to bring a ship into danger, inter-
feres with any 1light, beacon, mark or signal
used for purposes of navigation or for the
guidance of seamen, or exhibits any false light
or signal,

is guilty of a crime and is liable to imprisonment for
life.

243, ATTEMPTS TO CAST AWAY, &c., SHIPS

Any person who attempts to commit a crime defined by
section 242 is guilty of a crime and is liable to
imprisonment for 14 years.

244, DAMAGING AIRCRAFT

Any person who, with intent to bring an aircraft into
danger or to damage any property upon any airmcraft -

(a) damages or deals with the aircraft or with
anything upon or near the aircraft or with
anything either directly or indirectly connected
with the guidance, control or operation of the
aircraft in such a manner as to affect or
endanger, or be likely to affect or endanger,
the free and safe use of the aircraft;

(b) shows any light or gives any sign or signal so
as to affect, or to be likely to to affect, the
free and safe use of such aircraft; or

(c) by any omission to do any act that it. is his
duty to do causes the free and safe use of the
aircraft to be endangered,

is guilty of a crime and is liable to imprisonment for
life. '

. 245, ATTEMPTS TO DAMAGE AIRCRAFT, &c.
Any person who -

(a) attempts to commit a crime defined by sec-
tion 244; or
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(b) while on board an aircraft does any act or makes
any omission whereby, to his knowledge, the
safety of the aircraft is or is 1likely to be
endangered,

is guilty of a crime and is liable to imprisonment for
14 years.

246. DAMAGING SIGNALS

Any person who unlawfully damages, removes, defaces
or renders invisible any light, beacon, buoy, mark or
signal used for the purposes of navigation or for the
guidance of vessels or aircraft or unlawfully attempts to
damage, remove, deface or render invisible any such thing,
is guilty of a crime and is liable to imprisonment for 14
years.

247. DAMAGING RAILWAYS, ROADWAYS AND RUNWAYS

Any person who unlawfully damages any railway,
roadway or runway or any light, sign or signal on or
connected with such railway, roadway or runway or shows
any light, sign or signal so as to affect the free and
safe use of such railway, roadway or runway, is guilty of
a crime and is liable to imprisonment for 14 years.

248, TAKING OR SENDING GOODS LIKELY TO DAMAGE AIRCRAFT
(1) Any person who unlawfully -

(a) carries or places dangerous goods on board an
aircraft;

(b) delivers dangerous goods to another person for
the purpose of such goods being placed on board
an aircraft; or '

(¢c) has dangerous goods in his possession on board
an aircraft,

is guilty of a crime and is liable to imprisonment for
7 years.

(2) For the purposes of sub-section (1), '"dangerous
goods'" means -

(a) firearms, ammunition, offensive weapons and
explosive substances; and

(b) substances and things that by reason of their
nature or condition may endanger the safety of
an aircraft or of a person on board an aircraft.

249. DAMAGING MINES

Any person who, with intent to damage or to obstruct

the working of a mine, unlawfully -
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causes water to run into the mine or into any
subterranean passage communicating with the
mine;

obstructs any shaft or passage of the mine;

obstructs the working of any machine, appliance
or apparatus appertaining to or used with the
mine, whether ‘the thing in question is completed
or not; or

‘damages or unfastens a rope, chain or tackle

that is used in the mine or upon any way or work
appertaining to or used with the mine,

is guilty of a crime and is liable to imprisonment for

7 years.

250.  DAMAGING NAVIGATION WORKS

Any person who =~

(a)

(b)

unlawfully damages, removes or disturbs any
fixed object or materials used for securing a
bank or wall of the sea or of a river, canal,
aqueduct, reservoir or inland water, or for
securing any work that appertains to a port,
harbour, dock, canal, aqueduct, reservoir or
inland water, or that is used for purposes of
navigation or lading or unlading goods; or

unlawfully does any act with intent to obstruct
the carrying on or completion of navigation
works or the maintenance of the navigation of
navigable water and thereby obstructs such
carrying on, completion or maintenance,

is guilty of a crime and is liable to imprisonment for

7 years.

251. CRIMINAL DAMAGE IN GENERAL

(1)

Any person who unlawfully damages any property

is guilty of an offence and is liable to imprisonment for |

2 years.

(2)

(a)

(b)

()

If -

the property in question is a ship in distress
or that is wrecked or stranded or anything that
belongs to such a ship;

the property in question is a document that is
deposited or kept in a public office or that is
evidence of title to any land or estate in land;

the loss caused or intended to be caused by such
damage is greater than $500; or
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the damage is caused when preparing to commit,
committing or attempting to escape after com-
mitting or to conceal the offender's partici-
pation in a crime, :

the offender is guilty of a crime and is 1liable to
imprisonment for 7 years.

(3)
(a)

(b)

(e)

(d)

If -

the property in question 1is a testamentary
instrument, whether the testator is living or
dead, or a register that 1is authorized or
required by law to be kept for authenticating or
recording the title to any property or for
recording births, baptisms, marriages, deaths or
burials or a copy of any part of such register
that is required by law to be sent to any public
officer;

the loss caused or intended to be caused by such
damage is greater than $50,000;

the damage endangers, or is likely to endanger,
the life of any person; or

the damage is caused by the explosion of an
explosive substance,

the offender is guilty of a crime and is liable to
imprisonment for 14 years.

(4)
(a)

(b)

()

(d)

If -

the property in question is a building, ship,
aircraft, motor vehicle or railway engine or
carriage and the damage is caused by the
explosion of an explosive substance and if -

(i) any person 1is in the building, ship,
aircraft, motor vehicle or railway engine
or carriage; or :

(ii) the damage actually endangers the life of

any person;

the property in question is a bank or wall of
the sea or of a river, canal, aqueduct,
reservoir or inland water and the damage causes
actual danger of inundation or damage to any
land or building;

the property in question is a bridge and it is
destroyed; or

the property in question is a bridge and the
damage is done with intent to render the bridge
dangerous or impassable and it is thereby
rendered dangerous or impassable,
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the offender is guilty of a crime and is liable to
imprisonment for life.

252. ATTEMPTS TO DESTROY PROPERTY BY EXPLOSIVES

Any person who, with intent to unlawfully damage any
property, puts any explosive substance in any place is
guilty of a crime and is 1liable to imprisonment for
14 years.

253. UNLAWFUL DEPOSITION OF EXPLOSIVES

Any -person who unlawfully throws, leaves down or
otherwise deposits any explosive substance in any place
under such circumstances that it may cause damage to the
property of any person is guilty of a crime and is liable
to imprisonment for 2 years.

254, COMMUNICATING INFECTIOUS DISEASES TO ANIMALS

Any person who unlawfully causes or is concerned in
causing or attempts to cause any infectious disease to be
communicated to or among any animal or animals is guilty
of a crime and is liable to imprisonment for 7 years.

255. REMOVING BOUNDARY MARKS

Any person who, with intent to defraud, removes or
defaces any object or mark that has been lawfully erected
or made as an indication of the boundary of any land, is
guilty of a crime and is liable to imprisonment for
3 years.

256. OBSTRUCTING RAILWAYS OR RUNWAYS

Any person who, by any unlawful act or by an inten-
tional omission to do any act that it is his duty to do,
causes any railway engine or carriage, or aircraft in use
upon a railway or runway to be obstructed in its passage
on the railway or runway is guilty of a crime and is
liable to imprisonment for 5 years.

257. THREATENING TO BURN OR DESTROY

(1) Any person who knowingly causes any person to
receive any communication threatening that any such thing
as is mentioned in section 239 shall be burnt or destroyed
is guilty of a crime and is liable to imprisonment for
5 years.

(2) It is a defence to a charge of a crime defined
by this section to prove that causing the person to
receive such communication was reasonable by the standards
of an ordinary person similarly circumstanced to the
accused person.
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Division 7 - Forgery and Like Offences
258. FORGERY

Any person who, in order to obtain a benefit for
himself or another, or to cause a person to act to his or
another's prejudice, or to induce a person to do or
refrain from doing an act whether in the Territory or
elsewhere -

(a) makes a false writing in any register or record
kept by lawful authority or in any document that
purports to be issued by lawful authority as
testifying to the contents of any such register
or record or to any fact or event;

(b) makes a copy of an existing document or writing
with the intention of representing it to be the
original document or writing;

(c¢) alters an existing document or writing with the
intention of representing the altered document
or writing to be the original document or
writing;

(d) makes a document or writing that purports to be
made or issued by or on behalf of a person who
did not make or issue it or authorize its making
or 1issue or who does not exist with the
intention of representing it was made or issued
by or on behalf of that person;

(e) makes a document or writing that falsely pur-
ports to be made at a particular place or time
or before or witnessed by a particular person
with the intention of representing that such
particulars are true; or

(f) makes a document or writing in the nature of an
order or a warrant or a receipt for or with
respect to the payment of money or any valuable
consideration for a greater or lower amount than
that which the person on whose behalf the order,
warrant or receipt is made out is entitled to or
has paid,

is said to forge the document or writing and is guilty of
a crime and is liable to imprisonment for 7 years.

259. COUNTERFEITING TOKENS
Any person who makes a counterfeit token with intent
that it be used as a means of committing or attempting to

commit the crime of criminal deception is guilty of a
crime and is liable to imprisonment for 5 years.
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260. UTTERING FORGED DOCUMENTS OR WRITINGS OR COUNTERFEILT
TOKENS

Any person who, knowing that a document or writing
has been forged or that any token is counterfeit, utters
such document, writing or token is guilty of a crime and
is liable to the same punishment as if he had forged the
document or writing or made the counterfeit token.

261. UTTERING CANCELLED OR EXHAUSTED DOCUMENTS

Any person who knowingly utters as and for a sub-
sisting and effectual document or writing any document or
writing that has by any lawful authority been ordered to
be revoked, cancelled or suspended, or the operation of
which has ceased by effluxion of time or by death or by
the happening of any other event, is guilty of a crime and
is liable to the same punishment as if he had forged the
document or writing.

262. UTTERING CANCELLED STAMPS

Any person who knowingly utters as and for a valid
and uncancelled stamp a stamp, or an impression of a seal,
used for any purpose connected with the public revenue of
the Territory or of any other part of the Commonwealth
that has been already used, or that has been cancelled, is
guilty of a crime and is liable to the same punishment as
if he had forged the stamp or seal.

263. PROCURING EXECUTION OF DOCUMENTS BY DECEPTION

Any person who, by means of any deception as to the
nature, contents or operation of a document, procures
another to sign or execute the document is guilty of a
crime and is liable to the same punishment as if he had
forged the document.

264, PURCHASE OF FORGED DOCUMENT OR WRITING OR COUNTERFEIT
TOKEN, &c. ‘

Any person who purchases, receives or has in his
possession a forged document or writing or counterfeit
token knowing it to be forged or counterfeit and with
intent that it be uttered, is guilty of a crime and is
liable to imprisonment for 5 years.

265. FALSIFICATION OF REGISTERS

Any person who, having the actual custody of any
register or record kept by lawful authority, knowingly
permits any entry that, in any material particular, is to
his knowledge false to be made in the register or record,
is guilty of a crime and is liable to imprisonment for
7 years.
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266. SENDING FALSE CERTIFICATE OF MARRIAGE TO REGISTRAR

Any person who signs or transmits to & person
authorized by law to register marriages a certificate of
marriage, or any document purporting to be a certificate
of marriage, that in any material particular is to his
knowledge false, is guilty of a crime and is liable to
imprisonment for 7 years.

267. FALSE STATEMENTS FOR THE PURPOSE OF REGISTERS OF
BIRTHS, DEATHS, AND MARRIAGES

Any person who knowingly and with intent to procure
it to be inserted in a register of births, deaths or
marriages makes any false statement touching any matter
required by law to be registered in any such register, is
guilty of a crime and is liable to imprisonment for
3 years.

268. ATTEMPTS TO PROCURE UNAUTHORIZED STATUS
Any person who -

(a) by deception procures any authority authorized
by any statute to issue certificates testifying
that the holders thereof are entitled to exer-
cise any profession, trade or business or are
entitled to any right or privilege or to enjoy
any rank or status to issue to him or any other
person any such certificate;

(b) falsely represents to any person that he has
obtained any certificate issued by any such
authority; or

(c) by deception procures himself or any other
person to be registered on any register kept by
lawful authority as a person entitled to such a
certificate, or as a person entitled to exercise
any profession, trade or business or entitled to
any right or privilege or to enjoy any rank or
status,

is guilty of a crime and is liable to imprisonment for
3 years.

269. CIRCULATING FALSE COPIES OF RULES OR LISTS OF MEMBERS
OF SOCIETIES OR CORPORATIONS

Any person who, knowingly and with intent to deceive
or to enable another person to deceive, utters to any
person a document that purports to be a copy of the
memorandum or articles of association of a corporation, or
of the rules or by-laws of any corporation or society
constituted under the authority of any statute, but which
is not a true .copy thereof, or a document that purports to
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be a 1list of the members of any such corporation or
society, but which is not a true list of such members, is
guilty of a crime and is liable to imprisonment for 3
years.

Division 8 - Preparation for Forgery
270, INSTRUMENTS AND MATERIAL FOR FORGERY

Any person who, without authorization or excuse, the
proof of which lies on him -

(a) makes, or begins or prepares to make, or uses,
or knowingly has in his possession or disposes
of, any paper or other material resembling any
paper or other material such as is specially
provided by the proper authority for the purpose
of being used for or making -

(i) any document acknowledging or being
evidence of the indebtedness of the govern-
ment of the Territory or of any other
government;

(ii) any stamp, licence, permit or other docu-
ment issued by or on behalf of the govern-
ment of the Territory or any of its
departments or statutory bodies or by any
other government or its departments or
statutory bodies; or

(iii) any bank note,

or any machinery or instrument or material for
making any such paper or material, or capable of
producing in or on paper or material any writing
used in or on any paper or material specially
provided for any such purpose;

(b) impresses or makes upon any plate or material
any writing resembling, in whole or part, the
writing used in any such document as aforesaid;
or

(¢) wuses, or knowingly has in his possession, or
disposes of any plate or material upon which
such writing is impressed or made,

is guilty of a crime and is liable to imprisonment for
7 years.

271. COUNTERFEIT STAMPS

Any person who, without authorization or excuse, the
proof of which lies on him -
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(a) makes or mends, or begins or prepares to make or
mend, or uses, or knowingly has in his posses-
sion or disposes of, any die, plate or
instrument capable of making an impression
resembling that made by any die, plate or
instrument used for the purpose of making any
stamp, whether impressed or adhesive, that is
used for the purposes of the public revenue of
the Territory or any other part of the Common-
wealth or in any foreign state, or capable of
producing in or on paper or other material any
writing used in or on any paper or other
material specially provided by the proper
authority for any such purpose;

(b) knowingly has in his possession or disposes of
any paper -or other material that has on it the
impression of any such die, plate or instrument,
or any paper that has on it or in it any such
writing as aforesaid;

(¢) fraudulently and with intent that use may be
made of any such stamp as aforesaid, or of any
part of it, removes the stamp from any material
in any way;

(d) fraudulently and with intent that use may be
made of any part of any stamp, mutilates the
stamp; :

(e) fraudulently fixes or places upon any material,
or upon any such stamp, any stamp or part of a
stamp that has been in any way removed from any
other material, or out of or from any other
stamp;

(f) fraudulently and with intent that use may be
made of any such stamp that has been already
impressed wupon or attached to any material,
erases or otherwise removes, either really or
apparently, from such material anything written
on it; or

(g) knowingly has in his possession or disposes of
anything obtained or prepared by any such
unlawful act as aforesaid,

is guilty of a crime and is liable to imprisonment for
7 years.

Division 9 ~ Personation
272. PERSONATION IN GENERAL

(1) Any person who, with intent to defraud any
person, falsely represents himself to be some other
person, living or dead, is, unless otherwise stated,
guilty of a crime and is liable to imprisonment for
3 years.
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(2) 1If the representation is that the offender is a
person entitled by will or operation of law to any
specific property and he commits the offence with intent
to obtain such property or possession thereof he is liable
to imprisonment for 14 years.

273. FALSELY ACKNOWLEDGING DEEDS, RECOGNIZANCES, &c.

Any person who, without authorization or excuse, the
proof of which lies on him, makes in the name of any other
person before any court or person lawfully authorized to
take such an acknowledgement, an acknowledgement of
liability of any kind, or an acknowledgement of a deed or
other instrument, is guilty of a crime and is liable to
imprisonment for 7 years. :

274. PERSONATION OF A PERSON NAMED IN A CERTIFICATE

Any - person who utters any document that has been
issued by lawful authority to another person and whereby
that other person is certified to be a person possessed of
any qualification recognized by law for any purpose, or to
be the holder of any office, or to be entitled to exercise
any profession, trade or business, or to be entitled to
any right or privilege, or to enjoy any rank or status,
and falsely represents himself to be the person named in
the document is guilty of a c¢rime and is liable to
imprisonment for 7 years.

275. LENDING CERTIFICATES FOR PERSONATION

Any person who, being a person to whom any document
has been issued by 1lawful authority whereby he 1is
certified to be a person possessed of any qualification
recognized by law for any purpose, or to be the holder of
any office, or to be entitled to exercise any profession,
trade or business, or to be entitled to any right or
privilege, or to enjoy any rank or status, lends the
document to another person with intent that that other may
represent himself to be the person named therein is guilty
of a crime and is liable to imprisonment for 3 years.

Division 10 - Unlawful Interference with
Data Processing Systems

276. MAKING FALSE DATA PROCESSING MATERIAL, &c.

(1) Any person who unlawfully alters, falsifies,
"erases or destroys any data processing material with any
fraudulent intention is guilty of a crime and is liable to
imprisonment for 3 years.

(2) 1If he does so with the intent that an incorrect
data processing response will be produced and with the
intent that it may in any way be used or acted upon as
being correct, whether in the Territory or elsewhere, to
the prejudice of any person or with intent that any person
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may, in the belief that it is correct, be induced to do or
refrain from doing any act, whether in the Territory or
elsewhere, he is liable to imprisonment for 7 years.

PART VIII - ATTEMPTS AND PREPARATION TO COMMIT OFFENCES:
CONSPIRACY: ACCESSORIES AFTER THE FACT

Division 1 ~ Attempts and Preparation
to Commit Offences

277. ATTEMPTS TO COMMIT OFFENCES

(1) Any person who attempts to commit a crime or a
simple offence is guilty of an offence.

(2) 1f the offence attempted to be committed is a
crime he is, unless otherwise stated, guilty of a crime.

(3) When a person who commits a crime is punishable
on summary conviction, a person who attempts to commit
such a crime may also be summarily convicted.

278. PUNISHMENT OF ATTEMPTS TO COMMIT OFFENCES

(1) Any person who attempts to commit a crime of
such a kind that a person convicted of it is liable to the
punishment of imprisonment for life or of imprisonment for
14 years or longer is liable, if no other punishment is
provided, to imprisonment for 7 years.

(2) Any person who attempts to commit a crime of any
other kind or a simple offence is liable, if no other
punishment is provided, to a punishment equal to one-half
of the greatest punishment to which an offender convicted
of the crime or simple offence that he attempted to commit
is liable.

279. REDUCTION OF PUNISHMENT

(1) When a person is convicted of attempting to
commit an offence and it appears to the court or the
justices of the peace that he desisted of his own motion
from the further prosecution of his intention, without its
fulfilment being prevented by circumstances independent of
his will, he is liable to one-half only of the punishment
to which he would otherwise be liable.

(2) 1If that punishment is imprisonment for life, the
greatest punishment to which he is liable is imprisonment
for 7 years.

280. ATTEMPTS TO PROCURE COMMISSION OF CRIMINAL OFFENCES

(1) Any person who attempts to procure another to do
any act, make any omission or cause any event, whether in
the Territory or elsewhere, of such a nature that, if the
act were done or the omission were made or the event were
caused, an offence would thereby be committed under the
laws of the Territory or the laws in force in the place
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where the act, omission or event is proposed to be done,
made or caused whether by himself or by that other person,
is guilty of an offence of the same kind and is liable to
the same punishment as if he had himself attempted to do
the same act, make the same omission or cause the same
event in the Territory.

(2) 1If the act, omission or event is proposed to be
done, made or caused at a place not in the Territory, the
punishment cannot exceed that which he would have incurred
under the laws in force where the act, omission or event
was proposed to be done, made or caused if he had himself
attempted to do the proposed act, make the proposed
omission or cause the proposed event.

(3) A prosecution with respect to a matter referred
to in sub-section (2) cannot be instituted except at the
request of the government of the state having jurisdiction
in the place where the act, omission or event was proposed
to be done, made or caused.

281. PREPARATION TO COMMIT CRIMES WITH EXPLOSIVES, &c.

Any person who makes or knowingly has in his pos-
session any explosive substance or any dangerous or
noxious thing with intent by means thereof to commit, or
for the purpose of enabling any other person by means
thereof to commit, any crime is guilty of a crime and is
liable to imprisonment for 5 years.

Division 2 - Conspiracy: Accessories After the Fact

282. CONSPIRACY TO COMMIT CRIMES.

Any person who conspires with another to commit any
crime, or to do any act, make any omission or cause any
event in any part of the world that, if done in the
Territory, would be a crime and that is an offence under
the laws in force in the place where it is proposed to be
done, is guilty of a crime and is liable, if no other
punishment is provided, to imprisonment for 7 years; or,
if the greatest punishment to which a person convicted of
the crime in question is liable is less than imprisonment
for 7 years, then to such lesser punishment.

283. CONSPIRACY TO COMMIT SIMPLE OFFENCES

Any person who conspires with another to commit a
simple offence or to do any act, make any omission or
cause any event in any part of the world that if done in
the Territory would be a simple offence and that is an
offence under the laws in force in the place where it 1is
proposed to be done, is guilty of a crime and is liable to
imprisonment for one year. '
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284, CONSPIRACY TO DECEIVE OR DEFRAUD

Any person who conspires with another by deception or
any fraudulent conduct to affect the market price of
anything publicly sold or to defraud the public or any
person, whether a ‘particular person or not, or to extort
any property from any person is guilty of a crime and is
liable to imprisonment for 7 years.

285. CONSPIRACY TO LAY FALSE CHARGE

(1) Any person who conspires with another to charge
any person or cause any person to be charged with an
offence, whether alleged to have been committed in the
Territory or elsewhere, knowing that such person 1is
innocent of the alleged offence is guilty of a crime.

(2) If the offence is such that a person convicted
of it is liable to be sentenced to imprisonment for life
the offender is liable to imprisonment for life.

(3) In any other case the offender is liable to
imprisonment for 7 years.

286. CONSPIRACY TO PERVERT JUSTICE

Any person who conspires with another to obstruct,
prevent, pervert or defeat the course of justice is guilty
of a crime and is 1liable to imprisonment for 7 years.

287. CONSPIRING TO MURDER

Any person who conspires with another person to
murder any person, whether such person is in the Territory
or elsewhere, is guilty of a crime and is liable to
imprisonment for 14 years.

288. CONSPIRACY TO CARRY OUT SEDITIOUS ENTERPRISE

Any person who conspires with another to carry out
any seditious enterprise is guilty of a crime and is
liable to imprisonment for 3 years.

289. OTHER CONSPIRACIES
Any person who conspires with another -

(a) to prevent or defeat the execution or enforce-
ment of any statute law;

(b) to prevent or obstruct the free and lawful
disposition of any property by the owner thereof
for its fair value; or

(¢) to prevent or obstruct, by means of any conduct
that, if engaged in by an individual person,
would constitute an offence on his part, the
free and lawful exercise of the trade, pro-
fession or occupation of any person,
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is guilty of a crime and is liable to imprisonment for
3 years.

290. INDUSTRIAL DISPUTES

Notwithstanding anything contained in section 293, no
act done, omission made or event caused by any 2 or more
persons in contemplation or furtherance of any industrial
dispute and no agreement or combination by any 2 or more
persons to do any act, make any omission or cause any
event or to procure any act to be done, omission to be
made or event to be caused in contemplation or furtherance
of any industrial dispute, shall render any of such
persons guilty of an offence if such act, omission or
event when done, made or caused by an individual person
would not have rendered such person guilty of an offence.

291. CONSPIRACY BY HUSBAND AND WIFE

A husband and wife are capable of criminally con-
spiring together.

292. POSITION OF OTHER CONSPIRATORS NO DEFENCE

It shall not be a defence to a charge of conspiracy
that the person with whom the accused is alleged to have
conspired -

(a) has not been prosecuted;

(b) has been convicted of a different offence;

(c) 1is not amenable to justice;

(d) has been acquitted; or

(e) 1lacked the capacity to commit an offence.
293. CONSPIRACY TO COMMIT MORE THAN ONE OFFENCE

If a person conspires to engage in conduct that would
constitute the crime of conspiracy under any 2 or more
of the foregoing provisions, he is guilty of only one
conspiracy so long as such conduct is part of one agree-
ment or continuous conspiratorial relationship.
294 . PUNISHMENT OF ACCESSORIES AFTER THE FACT

(1) Any person who becomes an accessory after the
fact to murder or terrorism is guilty of a crime and is
liable to imprisonment for 14 years.

(2) Any person who becomes an accessory after the
fact to any other crime of such a nature that the offender
may be sentenced to imprisonment for a term greater than 3

years is guilty of a crime and is 1liable, if no other
punishment is provided, to imprisonment for 2 years.

95




Criminal Code

(3) Any person who becomes an accessory after the
fact to any other crime or to any simple offence of such a
nature that the offender may be sentenced on summary
conviction to imprisonment for one year, is guilty of an
offence and is liable to a punishment equal to one-half of
the greatest punishment to which the perpetrator is liable
on conviction.

(4) 1If the perpetrator is punishable on summary
conviction the accessory may also be summarily convicted;
otherwise the accessory is guilty of a crime.

PART IX - PROCEDURE

Division 1 - Preliminary Proceedings:
Change of Place of Trial

295. JURISDICTION

The jurisdiction of courts of justice with respect to
the trial of offenders is set forth in the laws relating
to the constitution and Jjurisdiction of those courts
respectively.

296. PRELIMINARY PROCEEDINGS ON CHARGES OF CRIMES

The practice and procedure relating to the exam-
ination and committal for trial or sentence of persons
charged with crimes are set forth in the laws relating to
justices of the peace and their powers and authorities.

297 . CHANGE OF PLACE OF TRIAL

(1) When a person has been committed for trial at a
court held at any place, whether he has been admitted to
bail or not, the Supreme Court or a judge thereof may, on
the application of the Crown or of the accused person and
upon good cause shown, order that the trial shall be held
at some other place.

(2) When an indictment has been presented against
any such person the court may, on the application of the
Crown or the accused person and upon good cause shown,
order that .the trial shall be held at some place other
than that named in the indictment and at a time to be
named in the order.

(4) The obligations of any persons who are bound to
attend as witnesses or to produce any documents are in
like manner to be deemed to be altered to the same time
and place upon their being given written notice to that
effect.
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Division 2 ~ Indictments
298. NATURE OF INDICTMENTS

(1) When a person charged with a crime has been
committed for trial and it is intended to put him on his
trial for the crime the charge is to be reduced to writing
in a document that is called an indictment.

(2) The indictment is to be signed by a Crown Law
Officer or some other person appointed in that behalf by
the Administrator in Council.

299. ALTERING CHARGES AFTER COMMITTAL

When a person charged with a crime has been committed
for trial or sentence and if, in the opinion of the person
responsible for the presentation of the indictment, the
evidence produced at the preliminary proceedings is such
that he ought to be charged with some other offence he may
present an indictment charging such other offence.

300. EX OFFICIO INFORMATION

A Crown Law Officer may sign an indictment against
any person for any offence whether the accused person has
been committed for trial or not.

301. ARREST OF PERSON CHARGED 1IN EX OFFICIO INFORMATION

(1) When an indictment has been presented against a
person who is not in custody and has not been committed
for trial or held to bail to attend to be tried upon the
charge set forth in the indictment, or who does not appear
to be tried upon the charge set forth in the indictment, a
judge of the court in which the indictment is presented
may issue a warrant under his hand to arrest the accused
person and bring him before a justice of the peace.

(2) The justice of the peace before whom he is
brought may commit him to prison until he can be tried on
the indictment or may, in a proper case, admit him to bail
to attend to be tried on the indictment.

302. NOLLE PROSEQUI

(1) A Crown Law Officer or an officer appointed by
the Administrator in Council to present indictments may
inform any court, by writing under his hand, that the
Crown will not further proceed upon any indictment then
pending in that court.

(2) When such information is given to the court the

accused person 1s to be discharged from any further
proceedings upon that indictment.
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303. GENERAL RULE AS TO INDICTMENTS

Except as otherwise expressly provided an indictment
must charge one offence against one person.

304. COMMENCEMENT OF INDICTMENT

The commencement of an indictment shall indicate the
name of the person by whom it is signed and the authority
of that person to sign it..

305. FORM OF INDICTMENT

(1) An indictment shall contain a statement of the
offence charged together with such particulars as may be
necessary to give reasonable information as to the nature
of the charge.

(2) If more than one offence is charged each offence
shall be set out in a separate paragraph called a count
and numbered consecutively.

(3) The statement of the offence shall describe the
offence shortly in ordinary language in which the use of
technical terms is unnecessary and it need not state all
the elements of ' the offence, but it shall contain a
reference to the section and the enactment defining the
offence. '

(4) 1If any circumstance of aggravation is intended
to be relied upon it shall be charged in the indictment.

306. DESCRIPTION OF PROPERTY

(1) A description of property in an indictment may
be in ordinary language and shall be such as to indicate
with reasonable clarity the property referred to and, if
the property is so described, it shall not be necessary,
except when required for the purpose of describing an
offence depending on any special ownership of property or
special value of property, to name the person to whom the
property belongs or the value of the property.

(2) Where property is vested in more than one person
and the owners of the property are referred to in an
indictment it is sufficient to describe the property as
owned by one of those persons by name and others and if
the persons owning the property are a body of persons with
a collective name it is sufficient to use the collective
name without naming any individual.

307. DESCRIPTION OF PERSONS

The description or designation in an indictment of
the accused person or of any other person to whom refer-
ence is made shall be such as is reasonably sufficient to
identify him without necessarily stating his correct name
or his address or occupation and if, owing to the name of
the person being unknown or for any other reason, it is
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impossible or impracticable to give such a description or
designation, such description or designation shall be
given as is reasonably practicable in the circumstances or
he may be described as "a person unknown".

308. CIRCUMSTANCES IN WHICH MORE THAN ONE PERSON MAY BE
CHARGED IN THE SAME INDICTMENT

(1) Any number of persons charged with committing or
with counselling or procuring the commission of the same
offence, although at different times, or of being
accesgories after the fact to the same offence, although
at different times, and any number of persons charged with
receiving, although at different times, any property that
has been obtained by means of a crime, or by means of an
act that, if it had been done in the Territory, would be a
crime and that is an offence under the laws in force in
the place where it was done, or any part of any property
so obtained, may be charged with substantive offences in
the same indictment and may be tried together notwith-
standing that the perpetrator or the person who so
obtained the property is not included in the same indict-
ment or is not amenable to justice,

(2) Any number of persons charged with committing
different or separate offences arising substantially out
of the same facts or out of closely related facts so that
a substantial part of the facts is relevant to all the
charges may be charged in the same indictment and tried
together.

309. CIRCUMSTANCES IN WHICH MORE THAN ONE CHARGE MAY BE
JOINED AGAINST THE ONE PERSON

(1) Charges for more than one offence may be joined
in the same indictment against the same person, whether he
is being proceeded against separately or with another or
others, if those charges are founded on the same facts or
are, or form part of, a series of offences of the same or
similar character or a series of offences committed in the
prosecution of a single purpose.

(2) Charges of stealing any property or, alter-
natively, of receiving the same property knowing or
believing it to have been stolen may be joined in the same
indictment.

310. CIRCUMSTANCES IN WHICH MORE THAN ONE OFFENCE MAY BE
CHARGED AS ONE OFFENCE

(1) In an indictment against a person for an assault
the accused person may be charged and proceeded against
notwithstanding that such assault is alleged to be con-
stituted by a number of assaults provided they were
committed on the same person in the prosecution of a
single purpose or at about the same time.
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(2) In an indictment against a person for stealing
money the accused person may be charged and proceeded
against for the amount of a general deficiency notwith-
sanding that such general deficiency is made up of any
number of specific sums of money the taking of which
extended over any period.

(3) In an indictment against a trustee for stealing
or fraudulently disposing of trust money the trustee may
be charged and proceeded against for the amount of a
general deficiency notwithstanding that such general
deficiency is made up of any number of specific sums of
money, such sums being the property of different persons,
the taking of which extended over any period.

(4) In an indictment against a person for stealing
animals the property of the same person the total number
of the animals alleged to have been stolen may be included
in the one charge notwithstanding that such animals were
stolen at different times.

311. FORMAL DEFECT

Without in any way limiting the power of the court to
order an indictment to be amended, an indictment shall not
be quashed by reason of formal defect if it is shown that
such formal defect would not cause surprise or uncertainty
to the accused person as to the true nature of the charge
or charges brought against him.

312. ORDER FOR AMENDMENT OF INDICTMENT

(1) Where, before trial or at any stage of a trial,
it appears to the court that the indictment is defective
or that there appears to be a variance between the indict-
ment and the evidence, the court shall make such order for
the amendment of the indictment as the court thinks
necessary to meet the circumstances of the case if it is
shown that the required amendment can be made without
injustice.

(2) Where an indictment is so amended a note of the
order for amendment shall be endorsed on the indictment
and the indictment shall be treated for the purposes of
the trial and for the purposes of all proceedings in
connection therewith as having been presented in the
amended form.

313. PARTICULARS
The court may in any case direct particulars to be
delivered to the accused person of any matter alleged in

the indictment and unless they are delivered he is
entitled to be discharged.
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314, SUMMARY CONVICTIONS

The provisions of this Division relating to indict-
ments apply to complaints preferred against offenders upon
their trial before justices of the peace in order to their
summary conviction of a crime.

Division 3 -~ Effect of Indictment:
Alternative Verdicts

315. OFFENCES INVOLVING CIRCUMSTANCES OF AGGRAVATION

Upon an indictment charging a person with an offence
committed with circumstances of aggravation he may be
convicted alternatively of the offence charged without any
of such circumstances of aggravation or of the offence
charged with any other circumstances of lesser aggravation
contained in the section defining that offence.

316. INDICTMENT CONTAINING COUNT OF MURDER OR MANSLAUGHTER

(1) Upon an indictment charging a person with murder
he may be convicted alternatively of manslaughter, but not
of any other offence except as otherwise expréssly
provided.

(2) Upon an indictment charging a person with
manslaughter he cannot be convicted of any other offence
except as otherwise expressly provided.

317. CHARGE OF HOMICIDE OF CHILD

Upon an indictment charging a person with murder or
manslaughter, if it appears that the person alleged to
have been killed was a child of which a woman had recently
been delivered, the accused person may be convicted
alternatively of the crime of preventing the child from
being born alive by an act or omission of such a nature
that, 1if the child had been born alive and had then died,
he would be deemed to have unlawfully killed the child, or
of the crime of endeavouring by a secret disposition of
the dead body of the child to conceal the birth.

318. CHARGE OF OFFENCE AGAINST THE PERSON WHERE SECTION 31
OR INTOXICATION IS A DEFENCE

Upon an indictment charging a person with murder,
manslaughter or any other offence against the person, if
he is found not guilty of the crime charged or any other
offence of which he might otherwise be convicted upon that
indictment by reason of the provisions of section 31 or
intoxication, other than intoxication of such a nature
that the provisions of section 35 apply, he may be
convicted alternatively of the offence defined by sec-
tion 154 with or without any of the circumstances of
aggravation therein set out.
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319. CHARGE OF OFFENCE AGAINST MORALITY OR SEXUAL ASSAULT

(1) Upon an indictment charging a person with a
crime defined by section 127, 128, 129, 130, 131 or 136 he
may be convicted alternatively of any other crime also
defined by the section defining the crime with which he is
charged.

(2) Upon an indictment charging a person with a
sexual assault he may be convicted alternatively of any
crime defined by section 189 and also of any crime defined
by section 127, 128, 129, 130 or 132.

320. CHARGE OF CAUSING EVENT, &c.

(1) Upon an indictment charging a person with a
crime of which causing an event is an element he may be
convicted alternatively of any offence of which causing an
event of a similar, but less injurious, nature is an
element.

(2) Upon an indictment charging a person with a
crime of which an intent to cause an event is an element
he may be convicted alternatively of any offence of which
the unlawful causing of that event is an element.

321. CHARGE OF PROPERTY OFFENCE

Upon an indictment charging a person with a property
offence he may be convicted of having committed that
offence or any other offence available upon that indict-
ment with respect to some, but not all, of the property
described in the indictment.

322. CHARGE OF STEALING AND CRIMINAL DECEPTION

Upon an indictment charging a person with stealing
any property he may be convicted alternatively of
obtaining the property by deception and upon an indictment
charging a person with obtaining property by deception he
may be convicted alternatively of stealing the property.
323, CHARGE OF STEALING OR RECEIVING

Upon an indictment charging a person with stealing
any property or, alternatively, receiving the same

property knowing or believing it to have been stolen he
may be convicted of -

(a) stealing the property;
(b) receiving the property; or

(¢) either stealing or receiving the property.
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324. CHARGE OF COUNSELLING OR PROCURING COMMISSION OF AN
OFFENCE

Upon an indictment charging a person with counselling
or procuring the commission of an offence he may be
convicted alternatively of counselling or procuring the
commission of any other offence of such a nature that a
person may be convicted of it upon an indictment charging
him with committing the offence of which the accused
person is alleged to have counselled or procured the
commission.

325. CONVICTION FOR ATTEMPT TO COMMIT OFFENCE, &c.

(1) Upon an indictment charging a person with
committing an offence he may be convicted alternatively of
attempting to commit that offence, or of attempting to
commit any other offence of which he might be convicted
upon the indictment.

(2) Upon an indictment charging a person with
procuring the commission of an offence he may be convicted
alternatively of attempting to procure the commission of
that offence, or of attempting to procure the commission
of any other offence of such a nature that a person may be
convicted of it upon an indictment charging him with
committing the offence of which the accused person is
alleged to have procured the commission.

(3) Upon an indictment charging a person with
attempting to commit an offence he may be convicted
alternatively of attempting to commit any other offence of
such a nature that a person may be convicted of it upon an
indictment charging him with committing the offence that
the accused person is alleged to have attempted to commit.

(4) Upon an indictment charging a person with
attempting to procure the commission of an offence he may
be convicted alternatively of attempting to procure the
commission of any other offence of such a nature that a
person may be convicted of it upon an indictment charging
him with committing the offence of which the accused
person is alleged to have attempted to procure the com-
mission.

(5) Upon an indictment charging a person with
attempting to procure another to do an act, make an
omission or cause an event of such a nature that if the
act had been done, the omission had been made or the event
had been caused an offence would thereby have been com-
mitted he may be convicted alternatively of attempting to
procure that other person to do any other act, make any
other omission or cause any other event of such a nature
that if the act had been done, the omission had been made
or the event had been caused an offence would thereby have
been committed, such last-mentioned offence being itself
of such a nature that a person may be convicted of it upon
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an indictment charging him with doing the act, making the
omission or causing the event that the accused person is
alleged in the indictment to have attempted to procure
that other person to do, make or cause.

326. WHEN EVIDENCE SHOWS OFFENCE OF SIMILAR NATURE

(1) Upon an indictment charging a person with an
offence if the evidence establishes that he is guilty of
another offence of such a nature that upon an indictment
charging him with it he might have been convicted of the
offence with which he 1is actually charged, he may be
convicted of the offence with which he is so charged.

(2) A person so tried is not liable to be afterwards
prosecuted for the offence so established by the evidence
unless the presiding judge thinks fit to discharge the
jury from giving any verdict and to direct the accused
person to be indicted for that offence; in which case he
may be dealt with in all respects as if he had not been
put upon his trial for the offence with which he 1is
actually charged.

327. CHARGE OF CORRUPT PRACTICES AT ELECTIONS

Upon an indictment charging a person with a crime
relating to elections he may be convicted alternatively of
an offence relating to elections punishable on summary
conviction.

328. CHARGE OF STEALING ANIMALS

Upon an indictment charging a person with stealing an
animal he may be convicted alternatively of a crime
defined by section 225 or any simple offence dealing
with -

(a) unlawfully using an animal; or

(b) wunlawfully branding or marking an animal or
altering the brand or mark.

329. CHARGE OF JOINT RECEIVING

Upon an indictment charging 2 or more persons jointly
with a crime of which the receiving of any property is an
element if the evidence establishes that one or more of
them separately received any part or parts of the property
under such circumstances as to constitute a crime, such
one or more of the accused persons may be convicted of the
crime or crimes so established by the evidence.

330. COURT TO DETERMINE AVAILABILITY OF ALTERNATIVE CHARGE
It is the duty of the court to determine at the
conclusion of the evidence whether or not, upon the

evidence, any other charge is in fact available for the
consideration of the jury.
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Division 4 - Notice of Alibi: Trial
Adjournment: Pleas: Practice

331. NOTICE OF ALIBI

(1) An accused person shall not upon his trial on
indictment, without the 1leave .of the court, adduce
evidence of an alibi unless, before the expiration of the
prescribed period, he gives to the Crown Solicitor written
notice of particulars of the alibi and unless the notice
contains the name and address of any person whom he claims
can support the alibi or, if such name or address is not
known to him at the time he gave the notice -

(a) he gives in the notice all information in his
possession that may be of material assistance in
locating that person; and

(b) the court is satisfied that before giving that
notice he had made all reasonable attempts to
obtain that name and address and that thereafter
he continued to make all reasonable attempts to
obtain and to inform the Crown Solicitor of that.
name and address. i

(2) A notice under this section shall be duly given
if it is delivered to or left at the office of the Crown
Solicitor or sent by certified mail addressed to him at
his office. ‘

(3) The court shall not refuse leave under this
section if it appears to the court that the accused person
was not, upon his committal for trial, informed by that
court of the requirements of this section.

(4) Evidence tending to disprove an alibi may,
subject to a direction by the court, be given before or
after evidence is given in support of the alibi.

(5) A notice purporting to be given under this
.section on behalf of the accused person by his solicitor
shall, until the contrary is proved, be deemed to be given
with the authority of the accused person.

(6) 1In this section -

"evidence of an alibi'" means evidence tending to show
that by reason of the presence of the accused
person at a particular place or in a particular
area at a particular time he was not, or was
unlikely to have been, at the place where the
offence is alleged to have been committed at the
time of its alleged commission;

"the prescribed period" means the period of 14 days

after the date of the committal for trial of the
accused person.
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332. RIGHT TO BE TRIED

(1) A person committed for trial may, orally or in
writing at any time during any sittings of the court held
after his committal, make application to the court to be
brought to his trial.

(2) An application pursuaht to this section shall be
dealt with in open court and where the application is in
writing may be dealt with in the absence of the applicant.

(3) Where a person committed for trial who has made
application to be brought to trial is not brought to trial
by the 1last day of the sittings of the court next
following the sittings during which the application was
made, he is entitled to be discharged.

(4) 1If an indictment is not presented against the
person committed for trial at some time during the first
sittings of the court held after his committal the court
shall, upon motion made on his behalf on the last day of
those sittings, admit him to bail unless it appears from
evidence upon oath that some material evidence for the
Crown could not be produced at those sittings.

333. ACCELERATING TRIAL OF PERSONS NOT UNDER COMMITTAL

When an indictment is presented against any person
who has not been committed for trial or held to bail upon
the charge set forth in the indictment and the accused
person is not brought to trial within a year after the
indictment 1is presented the court may, upon the appli-
cation of the accused, person or any of the accused
persons, if more than one, set the matter down for trial
and may make all necessary orders and give all necessary
directions.

334. ADJOURNMENT OF TRIAL

(1) The court to which a person has been committed’
or remanded for trial on indictment or before which an
indictment is presented may, if it thinks fit, adjourn the
trial and may remand the accused person accordingly.

(2) A trial may be adjourned whether or not -

(a) the accused person is present;

{(b) the accused person has been called upon to plead
to the indictment;

(¢) a jury has been sworn; or

(d) evidence has been given:

(3) The Crown shall; where it is proposed to make
application for an adjournment in the absence of an
accused person who 1is detained in a place of legal
detention, notify in writing that accused person -
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(a) that the application is to be made and the
nature, date, time and place thereof;

(b) that he may furnish to the court a statement in
writing in relation to the application; and

(c) that he may be represented by his counsel on the
hearing of the application.

(4) In this section '"adjourn the trial" includes
postpone the trial in a case where the accused person has
not been called upon to plead to the indictment.

335. ENLARGEMENT OF NOTICES TO WITNESSES

(1) Where the trial of a person charged or to be
charged with an offence on indictment is adjourned, the
court may enlarge the notice given to any witnesses.

(2) Where upon the adjournment of a trial a notice
to a witness is enlarged, the witness is bound to attend
to give evidence at the time and place to which the trial
is adjourned, without being given a fresh notice, in the
same manner as 1f he had been bound originally by the
notice to give evidence at the time and place to which the
trial is adjourned.

336. ACCUSED PERSON TO BE CALLED UPON TO PLEAD TO
INDICTMENT

(1) At the time appointed for the trial of an
accused person he is to be informed in open court of the
offence with which he is charged as set forth in the
indictment and is to be called upon to plead to the
indictment and to say whether he is guilty or not guilty
of the charge.

(2) The trial is deemed to begin and the accused
person 1is deemed to be brought to trial when he is so
called upon.

337. PRESENCE 1IN COURT AND PLEA WHERE ACCUSED IS A
CORPORATION

(1) Where an indictment is presented against a
corporation, the corporation may be present in court by
its representative and it may, on arraignment, enter a
plea in writing by its representative.

(2) Any plea so entered by the representative shall
for all purposes be taken to be a plea entered by the
corporation.

(3) 1If the corporation is not present in court by
its representative or if, though it is so present, it does
not enter a plea in writing by its representative, the
court shall order a plea of not guilty to be entered on
behalf of the corporation.
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(4) A plea so entered has the same effect as if it
had been actually pleaded and the trial of the corporation
may proceed accordingly.

" {(5) In respect of a trial, any requirement by law
that anything shall be done in the presence of the accused
person or shall be read or said to or asked of the accused
person shall, in the case of a corporation present in
court by its representative, be construed as a requirement
that that thing shall be done in the presence of the
representative or read or said to or asked of the rep-
resentative.

(6) If the corporation is not present in court by
its representative it shall not be necessary for the thing
to be done or read or said or asked.

(7) Without limiting sub-section (1) or section 360
where, in respect of a trial, anything is required to be
done or said by the accused person personally, it may, in
the case of a corporation present in court by its
representative, be done or said by the representative and
anything so done or said shall for all purposes be taken
to be done or said by the corporation.

(8) 1In this section "representative" means a person
appointed by the corporation to represent it for the
purposes of this section; but the person so appointed 1is
not, by virtue only of being so appointed, qualified to
act on behalf of the corporation before the court for any
other purpose.

(9) A representative need not be appointed under the
seal of the corporation and a statement in writing pur-
porting to be signed by a managing director of the
corporation or by any other person, by whatever name
called, having, or being one of the persons having, the
management of the affairs of the corporation to the effect
that the person named in the statement has been appointed
as the representative of the corporation for the purposes
of this section shall be admissible without further proof
as prima facie evidence that that person has been so
appointed.

338. DELIVERY OF COPY OF INDICTMENT

When an indictment is presented against any person
the court is required, upon his application, to order a
copy of the indictment to be delivered to him without fee.

339. MOTION TO QUASH INDICTMENT

(1) The accused person may before pleading apply to
the court -

(a) to quash the indictment on the ground that it is
calculated to prejudice or embarrass him in his
defence to the charge or that it is formally
defective; or
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(b) to stay the proceedings on the ground that they
are vexatious or harassing.

(2) Upon such motion the court may quash the indict-
ment, order it to be amended in such manner as the court
thinks just, stay the proceedings or refuse the motion.

340. MISNOMER

If the accused person says that he is wrongly named
in the indictment the court may, on being satisfied by
affidavit or otherwise of the error, order the indictment.
to be amended.

341. SEPARATE TRIALS WHERE 2 OR MORE CHARGES AGAINST THE
SAME PERSON '

(1) Where before a trial or at any time during a
trial the court is of opinion that the accused person may
be prejudiced or embarrassed in his defence by reason of
his being charged with more than one offence in the same
indictment or that for any other reason it is desirable to
direct that the person should be tried separately for any
offence or offences charged in an indictment the court may
order a separate trial of any count or counts in the
indictment.

(2) The court may discharge a jury sworn from giving
a verdict on the count or counts directed to be tried
separately.

(3) The procedure on the separate trial of a count
shall be the same in all respects as if the count had been
set out in a separate indictment.

(4) The court may adjourn a separate trial, remand
the accused person and make such orders as to bail and as
to the enlargement of notices to witnésses and otherwise
as the court thinks fit.

(5) 1In this section "adjourn" includes postpone in a
case where the accused person has not been called upon to
plead to the indictment.

342. PLEAS

(1) 1If the accused person does not apply to quash
the indictment or move for a separate trial, he must
either plead to it, or demur to it on the ground that it
does not disclose any offence cognizable by the court.

(2) 1f he pleads he may plead -
(a) that he is guilty of the offence charged in the
indictment or, with the consent of the Crown, of

any other offence of which he might be convicted
upon the indictment;
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(b) that he is not guilty;

(¢) that he has already been convicted or acquitted
of -

(i) the same offence;
(ii) a similar offence;

(iii) an offence of which he might be convicted
upon the trial of the offence charged; or

(iv) én offence upon the trial of which he could
have been convicted of the offence cHarged;

(d) that he has received the royal pardon for the
offence charged; or

(e) that the court has no jurisdiction to try him
for the offence charged.

(3) Two or more pleas may be pleaded together except
that the plea of guilty cannot be pleaded with any other
plea to the same charge.

(4) An accused person may plead and demur together.

343. DEFENCE OF TRUTH OF DEFAMATORY MATTER TO BE SPECIALLY
PLEADED

A person charged with the unlawful publication of
defamatory matter who sets up that the defamatory matter
is true must plead that matter specially and may plead it
with any other plea except the plea of guilty.

344, PERSONS COMMITTED FOR SENTENCE

(1) When a person has been committed for sentence
for a crime he is to be called upon to plead to the
indictment in the same manner as other persons and may
plead either that he is guilty of the crime charged in the
indictment or, with the consent of the Crown, of any other
offence of which he might be convicted upon the indict-
ment.

(2) If he pleads that he is not guilty the court,
upon being satisfied that he duly admitted before the
justice of the peace that he was guilty of the crime
charged in the indictment, may direct a plea of guilty to
be entered notwithstanding his plea of not guilty and a
plea so entered has the same effect as if it had been
actually pleaded.
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(3) 1f, and notwithstanding that the accused person
pleads that he is guilty, it appears to the court upon
examination of the depositions of the witnesses and any
other information given to it that a plea of not guilty
ought to be entered, the plea of not guilty is to be
entered.

(4) A person who has been committed for sentence may
plead any of the other pleas mentioned in section 342.

345. STANDING MUTE

If an accused person who has been committed for trial
.or proceeded against by way of section 306, on being
called upon to plead to an indictment, will not plead or
"answer directly to the indictment the court may, if it
thinks fit, order a plea of not guilty to be entered and a
plea so entered has the same effect as if it had been
actually pleaded.

346. PLEA OF AUTREFOIS CONVICT, &c.

In a plea that the accused person has already been
convicted or acquitted it is sufficient to state that he
has been lawfully convicted or acquitted of the offence
charged in the indictment or of the offence of which he
alleges that he has been convicted or acquitted and, in
the latter case, to describe the offence by any term by
which it is commonly known.

347. TRIAL ON PLEA OF AUTREFOIS CONVICT, &c., ROYAL PARDON
OR TO THE JURISDICTION

Upon a plea that the accused person has already been
convicted or acquitted or has received the royal pardon or
to the jurisdiction of the court, the court is to proceed
to determine the matter itself in such manner and upon
such information as it thinks fit.

348. TRIAL BY JURY

If the accused person pleads that he is not guilty he
is by such plea, without any further form, deemed to have
demanded that the issues raised by such plea shall be
tried by a jury and 1is entitled to have them tried
accordingly.

349. DEMURRER

(1) When an accused person demurs only and does not
plead any plea the court is to proceed to hear and deter-
mine the matter forthwith.

(2) 1f the demurrer is overruled he is to be called
upon to plead to the indictment.
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(3) When an accused person pleads and demurs
together it is in the discretion of the court whether the
plea or demurrer shall be first disposed of.

(4) No joinder in demurrer is necessary.
350. SEPARATE TRIALS

When 2 or more persons are charged in the same
indictment, whether with the same offence or with differ-
ent offences, the court may, at any time during the trial,
on the application of any of the accused persons, direct
that the trial of the accused persons or any of them shall
be had separately from the trial of the other or others of
them and for that purpose may, if a jury has been sworn,
discharge the jury from giving a verdict as to any of the
accused persons.

351. JURIES

The law respecting the qualifications of jurors and
the summoning of jurors to attend for the trial of persons

"charged with offences and the challenges allowed to such

persons is set forth in the laws relating to juries and
jurors.

352. ACCUSED PERSON TO BE INFORMED OF HIS RIGHT OF
CHALLENGE

When an accused person has demanded to be tried by a
jury the proper officer of the court is to inform him in
open court that the persons whose names are to be called
are the jurors to be sworn for his trial and is further to
inform him that if he desires to challenge any of them he
must do so before they are sworn.

353. CHALLENGE TO ARRAY

If the accused person desires to object to the whole
panel of jurors he must do so before any juror is sworn
for his trial.

354. CHALLENGES TO INDIVIDUAL JURORS FOR CAUSE

(1) The Crown or the accused person may object to a
particular juror on the ground -

(a) that the juror is not qualified by law to act as
a juror; or

(b) that the juror is not indifferent as between the
Crown and the accused person.

(2) Such objections are in addition to any peremp-
tory challenges that are allowed.
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355. TIME FOR CHALLENGING

An objection to a juror, either by way of peremptory
challenge or by way of challenge for cause, may be made at
any time before the officer has begun to recite the words
of the oath to the juror, but not afterwards.

356. ASCERTAINMENT OF FACTS AS TO CHALLENGE

(1) 1If at any time it becomes necessary to ascertain
the truth of any matter alleged as cause for challenge the
fact shall be tried by the jurors already sworn if more
than one or, if one juror only has been sworn, by such
juror together with some indifferent person chosen by the
court - from the panel of jurors or, if no juror has been
sworn, by 2 indifferent persons chosen by the court from
such panel.

(2) The persons so appointed are to be sworn to try
the cause for challenge and their decision on the fact is
final and conclusive.

(3) If the persons so appointed cannot agree the
court may discharge them from giving a decision and may
appoint 2 other persons to try the fact to be chosen as
in the case where no juror has been sworn.

357. WANT OF UNDERSTANDING OF ACCUSED PERSON

(1) 1If, when the accused person is called upon to
plead to the indictment or during the trial, it appears to
be uncertain, for any reason, whether he is capable of
understanding the proceedings at the trial so as to be
able to make a proper defence, the court shall inquire
into the question of whether he is capable or not.

(2) 1f the court finds that he is capable of under-
‘'standing the proceedings the trial is to proceed as in
other cases.

(3) 1f the court finds that he is not so capable it
is to say whether he is so found by it for the reason that
he is in a state of abnormality of mind or for some other
reason that it shall specify and the finding is to be
recorded; and the court may order the accused person to be
discharged or may order him to be kept in custody in such
place and in such manner as the court thinks fit, or admit
him to bail, until he can be dealt with according to law.

(4) A person so found to be incapable of under-

standing the proceedings at the trial may be again
indicted and tried for the offence,
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358. JURY TO BE SWORN AND INFORMED OF CHARGE

(1) The jury are to be sworn to giVe a true verdict
according to the evidence upon the issues to be tried by
them.

(2) When the jury have been sworn the proper officer
of the court is to inform them of the charge set forth in
the indictment and of their duty as jurors upon the trial.

359. DISCHARGE OF JUROR BY COURT

1f, after a juror has been sworn, it appears to the
court from his own statement that he is not indifferent as
between the Crown and the accused person, or that for any
other reason he ought not to be allowed or required to act
as a juror on the trial, the court may, without dis-
charging the whole of the jury, discharge that particular
juror and direct another juror to be sworn in his place.

360. DEFENCE BY ACCUSED PERSON

(1) Every accused person is entitled to give
evidence, to call evidence and to be represented by
counsel, but he is not entitled to make a statement from
the dock.

(2) In sub-section (1) "counsel" includes any person
entitled to audience as an advocate.

361. PRESENCE OF ACCUSED

(1) The court may, if it thinks £fit, permit an

.accused person to be absent during the whole or any part

of the trial on such conditions as it thinks fit.

(2) 1f an accused person so conducts himself as to
render the continuance of the proceedings in his presence
impracticable the court may order him to be removed and
may direct the trial to proceed in his absence.

(3) 1If an accused person injures himself in order to
prevent the trial commencing or continuing the court may
direct a plea of not guilty to be entered if no plea has
been entered and that the trial shall proceed in his
absence.

(4) 1I1f the accused person absents himself during the
trial without leave the court may direct a warrant to be
issued to arrest him and bring him before the court
forthwith and may also direct the trial to proceed in his
absence. .
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362. EVIDENCE IN DEFENCE

At the close of the evidence for the prosecution the
proper officer of the court shall ask the accused person
if he intends to adduce evidence in his defence.

363. SPEECHES AND THEIR ORDER

The circumstances in which counsel for the Crown and
an accused person or his counsel may address the jury and
the order of speeches are set out in Schedule 4.

364. SUMMING UP

(1) After the evidence is concluded and the counsel
or the accused person or persons, as the case may be, have
addressed the jury it is the duty of the court to instruct
the jury as to the law applicable to the case with such
observations upon the evidence as the court thinks fit to
make,

(2) After the court has instructed the jury they are
to consider their verdict.

365. JURY NOT TO SEPARATE

(1) Except as hereinafter stated after the jury have
been sworn and the charge has been stated to them by the
proper officer they must not separate until they have
given their verdict or are discharged by the court and no
person except the officer of the court who has charge of
them is to be allowed to speak to or communicate with any
of them without the leave of the court until they are
discharged.

(2) The court may, in its discretion, permit the
jury to separate before considering their verdict for such
period during any adjournment of the trial as the court
may think fit.

(3) 1If any person disobeys the directions of this
section he may be punished summarily as for contempt of
court.

(4) The validity of the proceedings is not affected
by any such disobedience but, if the fact is discovered
before the verdict is given, the court, if it is of
opinion that such disobedience is likely to prejudice the
fair trial of the charge, may discharge the jury and may
direct that a fresh jury be sworn during the same sittings
of the court or may adjourn the trial.

115




Criminal Code

366. CONFINEMENT OF JURY

While the jury are kept together and until they have
given their wverdict they are to be kept during any
adjournment of the court and while they are considering
their verdict in some private place under the charge of an
officer of the court and are to be provided with such
accommodation, meals and refreshment as the court may
allow.

367. VIEW

(1) The court may in any .case, if it thinks fit,
direct that the jury shall view any place or thing that
the court thinks it is desirable that they should see and
may give any necessary directions for that purpose.

(2) The validity of the proceedings is not affected
by disobedience to any such directions, but if the fact is
discovered before the verdict is given the court, if it is
of opinion that such disobedience is 1likely to prejudice
the fair trial of the charge, may discharge the jury and
may direct that a fresh jury be sworn during the same
sittings of the court or may adjourn the trial.

368. MAJORITY VERDICT

.Where upon a trial a period of not less than 6 hours
has elapsed since the jury retired and the jurors are not
unanimously agreed upon their verdict the court shall -

(a) 1if the jury consists of 11 or 12 jurors and 10
of those jurors are agreed upon a verdict to be
given, take and enter that verdict as the
verdict of the jury; or

(b) 1if the jury consists of 10 jurors and 9 of those
jurors are agreed upon a verdict to be given,
take and enter that wverdict as the verdict of
the jury.

369. SPECIAL VERDICT

In any case in which it appears to the court that the
question whether an accused person ought or ought not to
be convicted of an offence may depend upon some specific
fact or that the proper punishment to be imposed upon
conviction may depend upon some specific fact the court
may require the jury to find that fact specially.

370. GENERAL VERDICT ON CHARGE OF DEFAMATION

Nothwithstanding the provisions of section 369 the
jury, on the trial of a person charged with the unlawful
publication of defamatory matter, may give a general
verdict of guilty or not guilty upon the whole matter in
issue in like manner as in other cases.
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371. DISCHARGE OF JURY

(1) When the trial of an accused person is adjourned
after the jury have been sworn the court may discharge the

jury.

(2) If the jury cannot agree as to the verdict to be
given or reach a majority verdict as provided by sec-
tion 375, or if any emergency arises of such a nature as
to render it, in the opinion of the court, necessary or
highly expedient for the ends of justice to do so, the
court may, in its discretion, discharge the jury without
giving a verdict and may direct that a fresh jury be sworn
during the same sittings of the court or may adjourn the
trial.

(3) Such an exercise of discretion is not subject to
review by any court.

372. INCAPACITY OF JUDGE

(1) 1If the presiding judge becomes incapable of pro-
ceeding with the trial or directing the discharge of the
jury, it is the duty of some officer of the court to
discharge the jury.

(2) In any such case the accused person must remain
in custody and may be again put on his trial; but he has
the same rights with respect to admission to bail as upon
an original committal for trial for the offence with which
he is charged.

373. INCAPACITY OF JUROR

(1) If at any time during the trial a juror dies or
becomes in the opinion of the court incapable of con-
tinuing to act as a juror or it is discovered that he is
not indifferent as between the Crown and the accused
person, the court may, in its discretion, discharge the
jury under the provisions hereinbefore contained or may,
if it thinks fit, discharge the juror, if any, so becoming
incapable or so discovered to be not indifferent and
direct that the trial shall proceed with the remaining
jurors.

(2) In any such case the presence of the remaining
jurors, not being fewer than 10, shall have the same
effect as if all the jurors had continued present.

374, VERDICT ON SUNDAY
"The taking of a verdict or any other proceeding of

the court is not invalid by reason of its happening on a
Sunday.
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375. FURTHER PLEAS

When the issues raised by any plea or pleas, except
the plea of not guilty, have been found against an accused
person who has not pleaded the plea of not guilty, he is
to be called upon to plead afresh.

Division 5 - Evidence: Admissions of Fact
376. EVIDENCE ON TRIALS FOR PERJURY

On the trial of a person charged with a crime of
which the giving of false testimony by any person at the
trial of a person charged with an offence is an element, a
certificate setting out the substance and effect only,
without the formal parts of the charge, and the proceed-
ings at the trial and purporting to be signed by the
officer having the custody of the records of the court
where the charge was tried, or by his deputy, is suf-
ficient evidence of the trial without proof of the
signature or official character of the person who appears
to have signed the certificate.

377 . EVIDENCE OF RELATIONSHIP ON CHARGE OF INCEST

On the trial of a person charged with a crime, of
which carnal knowledge or an attempt to have carnal
knowledge of a woman or girl is an element and of which
blood relationship is also an element -

(a) it is sufficient to prove that the woman or girl
on whose person or by whom the crime is alleged
to have been committed is reputed to be the
daughter or other lineal descendant, or sister
or mother of the person charged, or of the
person with whom the crime is alleged to have
been committed, as the case may be, and it is
not necessary to prove that such woman or girl,
or any person being her parent or ancestor and
being a descendant of the person charged, or of
the person with whom the crime is alleged to
have been committed, as the case may be, was
born in lawful wedlock; and

(b) the accused person is, until the contrary is
proved, presumed to have had knowledge at the
time of the alleged crime of the relationship
existing between the woman or girl on whose
person or by whom the crime is alleged to have
been committed and the person charged, or the
person with whom the crime is alleged to have
been committed, as the case may be.

378. EVIDENCE OF AUTHORITY

The averment in an indictment that the prosecution is
instituted by the direction of a Crown Law Officer or at
the request of the government of any state is sufficient
evidence of the fact until the contrary is shown.
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379. ADMISSIONS

(1) An accused person may by himself or his counsel
admit on the trial any fact alleged against him and such
admission is sufficient proof of .the fact without other
evidence,

(2) The prosecution may admit on the trial any fact
alleged by the accused person and such admission is
sufficient proof of the fact without other evidence.

(3) In this section "trial" also includes proceed-
ings before justices of the peace dealing summarily with a
crime,

380. FAILURE TO MAKE ADMISSION MAY, IN CERTAIN
CIRCUMSTANCES, BE TAKEN INTO ACCOUNT WHEN PASSING
SENTENCE

If a convicted person at his trial refused to make an
admission requested in writing by the Crown of such a
nature that, in the opinion of the court, the making of it
could not have prejudiced him in his defence, the court
may take such refusal into account when passing sentence.

Division 6 - Verdict: Judgment
381. DISCHARGE OF PERSONS ACQUITTED

If the jury find that the accused person is not
guilty, or give any other verdict that shows that he is
not liable to punishment, he is entitled to be discharged
from the charge of which he is so acquitted.

382. ACQUITTAL ON GROUND OF INSANITY

(1) If, on the trial of a person charged on indict-
ment, it is alleged or appears that he was insane at the
time when it is alleged the offence occurred, the jury are
to be required to find specially, if they find that he is
not guilty, whether he was insane at that time and to say
whether he 1s acquitted by them on account of such
insanity.

(2) 1If they find that he was insane at that time and
say that he is acquitted by them on account of such
insanity the court is required to order him to be kept in
strict custody in such place and in such manner as the
court thinks fit wuntil the Administrator's pleasure is
known.

(3) In any such case the Administrator may give such
order for the safe custody of such person during his
pleasure in such place of confinement and in such manner
as he thinks fit.
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383. ACQUITTAL ON GROUND OF INTOXICATION

(1) 1f, on the trial of a person charged on indict-
ment, it is alleged or appears that he is not guilty by
reason of intoxication, other than intoxication of such a
nature that section 35 applies, the jury are required to
find specially, if they find he is not guilty, whether he
is not guilty by reason of intoxication and whether such
intoxication was voluntary.

(2) 1If the jury find he is not guilty by reason of
intoxication and his intoxication was voluntary the court
may order him to pay by way of fine an amount not
exceeding the costs of bringing the charge including the
costs of all reasonable investigations relating thereto
and the costs of the committal proceedings and, in an
appropriate case, may make an order for the payment of
compensation and restitution pursuant to section 393.

(3) The court, pending any assessment of costs or
compensation, may adjourn the proceedings and order that
the person concerned be imprisoned or admitted to bail.

(4) The court may itself assess such costs or order
that they be taxed by the proper officer of the Supreme
Court. .

384. CONVICTION OF PROPERTY OFFENCE WITH RESPECT TO SOME
ONLY OF PROPERTY IN INDICTMENT

If, on the trial of a person charged on indictment
with a property offence, the jury find that he committed
the offence charged in the indictment or an offence
available upon it with respect to some, but not all, of
the property described in the indictment the jury shall
return a verdict of guilty of the offence found by them to
have been committed and, by way of special verdict, shall
state with respect to what property the general verdict
relates.

385. CONVICTION OF STEALING OR RECEIVING

If, on the trial of a person charged on indictment
with stealing any property or, alternatively, receiving
the same property knowing or believing it to have been
stolen, the jury find that he either stole the property or
received it or some of it knowing or believing it to have
been stolen, but they are unable to say which, they shall
return that verdict specially and the court shall enter a
conviction for the offence for which the lesser punishment
is provided or, if the same punishment is provided, for
the first such offence charged in the indictment.

' 386. CONVICTED PERSON TO BE CALLED ON TO SHOW CAUSE
When an accused person pleads that he is guilty of an

offence and when, upon trial, an accused person is con-
victed of an offence the proper officer is required to ask
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him whether he has anything to say why sentence should not
be passed upon him; but an omission to do so does not
invalidate the judgment.

387. ARREST OF JUDGMENT

(1) A person convicted of an offence, whether on his
plea of guilty or otherwise, may at any time before
sentence move that judgment be arrested on the ground that
the indictment does not disclose any offence.

(2) Upon the hearing of the motion the court may
allow any such amendments of the indictment as it might
have allowed before verdict.

(3) The court may either hear and determine the
motion forthwith or may reserve the question of law for
the consideration of the - Court of Criminal Appeal as.

hereinafter provided.

388. SENTENCE ,

(1) If a motion to arrest the judgment is not made
or is dismissed the court shall either pass sentence upon
the offender or otherwise deal with him as hereinafter
provided.

(2) If the presiding judge becomes incapable of so
proceeding, any Jjudge may pass sentence wupon him or
otherwise deal with him as hereinafter provided.

(3) The court may, before passing sentence, receive
such information as it thinks fit in order to inform
itself as to the proper sentence to be passed.

PART X - PUNISHMENT: APPEAL: MISCELLANEOUS MATTERS
Division 1 -~ Sentencing Powers
389. PREROGATIVE

Nothing in this Code affects the prerogative of
mercy.

390. GENERAL RULES IN RELATION TO PUNISHMENTS

(1) A person liable to imprisonment for life or for
any other term may be sentenced to imprisonment for any
shorter term.

(2) A person liable to imprisonment may be ordered
to pay a fine in addition to, or instead of, such
imprisonment; unless otherwise expressly provided the fine
shall not exceed $25,000 in the case of conviction upon
indictment and $5,000 in the case of summary conviction.

(3) Unless otherwise expressly provided a person
liable to pay any specified amount by way of fine may be
ordered to pay a fine of any lesser amount.
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(4) A person liable to pay a fine may be ordered to
pay it in instalments or at some future time specified by
the court.

(5) A person liable to imprisonment, but ordered to
pay a fine, may be imprisoned until the fine is paid.
Unless otherwise expressly provided, the imprisonment for
the non-payment of the fine in the case of a conviction
upon indictment shall not be longer than 2 years or, in
the case of summary  conviction, longer than 6 months and,
in either case, shall not, together with any fixed term of
imprisonment, if any, extend for a term longer than the
longest term for which he might be sentenced to be
imprisoned without fine.

(6) A person liable to imprisonment or a fine may be
discharged absolutely in the circumstances hereinafter
provided or conditionally as provided by the Criminal Law
(Conditional Release of Offenders) Act.

(7) A person liable to imprisonment or a fine may be
ordered to pay compensation or to make restitution as
hereinafter provided.

(8) A person liable to imprisonment or a fine may be
ordered to forfeit to the Crown any property owned by him
and used by him to commit the offence.

(9) 1If a person convicted on indictment for any
offence or summarily for a crime has used a motor vehicle
when committing or to facilitate the commission of the
offence, the court may cancel or suspend his driver's
licence or may prohibit him from holding or obtaining a
driver's licence for such period as the court thinks fit.

391. FURTHER PROVISIONS AS TO FINES

(1) A person liable to imprisonment, but ordered to
pay a fine, may be sentenced to be imprisoned for a term
not longer than the longest term for which he might be
sentenced without fine if the fine is not paid within a
specified period which period may be extended by the court
as it deems fit and, in that event, the sentence of
imprisonment shall be suspended accordingly.

(2) The court may give such directions as it thinks
fit as to the enforcement of the sentence of imprisonment,
including a direction that the person sentenced shall
appear at some future sittings of the court or when called
upon by notice to show cause why the sentence of imprison-
ment should not be executed because of the non-payment of
the fine within the specified period or any extension
thereof.

(3) 1If the person so directed to appear, or called
upon by such notice, does not appear at the required time
and place, the court may issue a warrant directed to all
police officers to arrest him and to bring him before the
court,
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(4) A person liable to pay a fine, but not liable to
imprisonment with respect to the commission of that
offence is, unless it is otherwise provided for, liable to
imprisonment for 3 months if he fails to pay the fine.

(5) A fine shall be deemed to be a debt owed by the
person fined to the Attorney-General as agent of the Crown
and, upon default being made in payment of a fine, the
Attorney-General, without affecting any other remedy for
enforcing the payment of the fine, may bring and maintain
civil proceedings for the recovery of the fine.

392. DISCHARGE WITHOUT RECORD OF CONVICTION

(1) Where a person has been convicted and the court
is of the opinion that having regard to -

(a) his character, antecedents, age, health or
mental condition, standard of education or
ethnic background;

(b) the trivial nature of the offence;

(¢) the extenuating circumstances under which the
offence was committed; or

(d) any other matter that the court thinks it proper
to consider,

it is not just or expedient to inflict any punishment the
court may, without recording a conviction, discharge the
offender absolutely.

(2) 1If, upon an indictment containing 2 or more
counts, a person is convicted of more than one offence and
with respect to one or some of them he would have had a
good defence under section 18 if he had been charged on
indictment with it or them separately from and sub-
sequently to the other offence or offences with which he
also has been convicted on the indictment actually
presented, he shall be discharged absolutely without
record of conviction with respect to the offence or
offences with respect to which such defence would have
existed.

393. ORDERS FOR RESTITUTION AND COMPENSATION

(1) Where in relation to an offence against the
person or relating to property the accused person is
convicted of that offence, acquitted of it on the ground
of voluntary intoxication in the circumstances set out in
section 383 or has it taken into account by the court as
provided by section 396 the court may, in addition to any
other penalty to which that person is liable, order that
that person -
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(a) pay compensation for injury suffered by any
person, whether the wvictim against whose person
the offence was committed or another, by reason
of the commission of the offence;

(b) make restitution of property in relation to
which the offence was committed; or

(¢) pay compensation for damage, loss or destruction
occasioned to property in relation to which the
offence was committed or to property of the
victim in the course of the commission of the
offence against his person.

(2) The order may stipulate -

(a) the amount to be paid by way of restitution or
compensation;

(b) the person to whom the restitution is to be made
or the compensation is to be paid;

(¢) a time within which the restitution is to be
made or the compensation’ is to be paid; and

. {(d) the manner in which the restitution is to be
made or the compensation is to be paid.

(3) The court may further order that, upon his
failure to comply in all respects with the order, the
offender may be imprisoned -

(a) din the case of an order made by the Supreme
Court, for a term not exceeding 12 months; or

(b) otherwise, for a term not exceeding 6 months,

but so that any term of imprisonment fixed pursuant to
this section shall not by itself or together with any
other term of imprisonment imposed upon the offender
extend for a term longer than the longest term for which a
person might be sentenced with respect to the offence
charged or taken into account.

(4) The order may give such directions as the court
may think fit as to enforcement of any such sentence of
imprisonment including a direction that the offender shall
appear -

(a) at some future sittings of the court; or

(b) when called upon by notice,
to show cause why the sentence of imprisonment should not

be executed on account of his failure to comply with the
order.
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(5) Upon application made by or on behalf of the
offender the court that made the order may extend the time
stipulated in the order within which the restitution was
to be made or the compensation paid and thereupon the
order shall be construed as if the time so extended were
the time stipulated in the order.

(6) Where time stipulated in an order is extended
upon application made by or on behalf of an offender who
by the order is required to appear at a sittings of the
court on a date certain or at a sittings of the court
commencing on a date certain, the court that extends the
time may vary the date certain, if the case requires it,
and thereupon the order shall be construed as if the date
certain so varied were the date certain specified in the
order.

(7) I1f the offender fails to appear as required by
the order of the court, the court may issue a warrant
directed to all police officers to arrest the offender and
to bring him before the court to show cause in accordance
with the order.

(8) Where compensation is ordered to be paid by
instalments and default is made in payment of any one
instalment, the same proceedings may be taken as if the
original order had directed the payment in one amount of
all the instalments then. remaining unpaid and default had
been made therein.

(9) Restitution and payments by way of compensation
shall, if the court orders, be made in the first instance
to the sheriff or an under-sheriff or a clerk of the
court.

(10) This section does not affect the right of any
person to bring and maintain any civil action except that
anything done or paid pursuant to the provisions hereof
shall be taken into account in any award of damages.

(11) 1In this section, "offender" includes a person
acquitted of an offence on the ground of voluntary
intoxication in the circumstances set out in section 390
and a person who has an offence taken into account as
provided by section 396 and, in such circumstances, any
reference to an offence that has been committed or to the
commission of an offence shall be read as a reference to
the offence charged or taken into account.

394. ADJOURNMENT BEFORE SENTENCE

In any case where a person has been convicted the
court may adjourn the matter of sentence of the offender
and admit him to bail with a view to allowing him the
opportunity of compensating any person or restoring or

reinstating any property or making restitution -or,——

generally, of making or attempting to make amends for what
he has done.
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395. PRE-SENTENCE REPORT

(1) Where a person has been convicted the court may
require a probation officer to prepare and submit to it
such report upon and information, including medical,
psychiatric or psychological information, with respect to
that person as the court may require and the probation
officer shall thereupon prepare such report and submit it
to the court.

(2) In any such case the court may adjourn the
matter of sentence of the offender and admit him to bail
or remand him in custody.

396. TAKING OTHER OFFENCES INTO ACCOUNT

Where the court before whom a person is convicted of
an offence is satisfied that -

(a) there has been filed in court a document to the
effect of the form in Schedule 5, signed by a
member of the Police Force and by the person so
convicted, showing on the reverse side a list of
other offences punishable, otherwise than with
imprisonment for 1life, that the person 1is
believed to have committed in the Territory;

(b) a copy of that document has been furnished to
the person; and

(¢) in all the circumstances of the case it is
proper so to do,

the court may, with the consent of the prosecution and
before passing sentence on the person for the offence of
which he is convicted, ask the person whether he admits
his guilt in respect of all or any of the offences
specified in the list and wishes them to be taken into
account in passing sentence upon him.

(2) 1If the person admits his guilt in respect of all
or any of the offences specified in the list of offences
and wishes them to be taken into account by the court in
passing sentence for the offence of which he is convicted
the court may, if it thinks fit, take all or any of the
offences in respect of which the person has so admitted
guilt into account accordingly.

(3) A court of summary jurisdiction shall not take a
crime into account.

(4) If a court, in passing sentence on a person,
takes into account an offence specified in the list of
offences it shall certify on the document in which that
list is contained that that offence has been so taken into
account and, unless the conviction on which the sentence
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is passed is quashed or set aside, it shall, for the
purposes only of preventing further proceedings being
taken against that person, be regarded as a conviction for
that offence.

(5) An admission of guilt under and for the purposes
of this section in respect of an offence is not admissible
as evidence in proceedings for that offence or for any
other offence of which account is taken.

(6)  Subject to sub-section (4) an offence that is so
taken into account in the passing of sentence on a person
shall not, by reason of its being taken into account, be
regarded as an offence of which that person has been
convicted.

(7) Where account has been taken of some other
offence in passing sentence on a person convicted of an
offence then, whenever in or in relation to a proceeding
for an offence -

(a) reference may lawfully be made to the fact of
the conviction, reference may also be made to
the fact that that other offence was so taken

inté account; and

(b) evidence is admissible of the fact of the
conviction, evidence 1is also admissible that
that other offence was so taken into account.

(8) The fact that an offence was taken into account
under this section in sentencing a person may be proved in
like manner as the conviction may be proved.

397. DECLARATION OF CONVICTED PERSON AS HABITUAL CRIMINAL

(1) Where any person has been convicted and it
appears that by reason of the number of times he has been
convicted previously, whether in the Territory or else-
where, the nature of such convictions or the manner of his
life revealed by the evidence or such previous convictions
that it is likely he is an habitual criminal, the court,
in addition to sentencing him with respect to the offence
of which he has been convicted, may call upon him to show
cause why he should not be dealt with as an habitual
criminal.

(2) In the case of a person so called upon following
summary conviction he shall show cause before 4 judge of
the Supreme Court and he shall, in the meantime, be
remanded in custody.

(3) 1I1f the person called upon to show cause does not
show that he 1is not an habitual criminal he may be
declared an habitual criminal.
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398. DETENTION OF HABITUAL CRIMINAL

Every habitual criminal shall, at the expiration of
his sentence, be detained in prison during the
Administrator's pleasure.

399. DISCHARGE OF HABITUAL CRIMINAL

v (1) Any person detained as an habitual criminal may,
with leave, apply to the Supreme Court for a recom-
mendation that he, having sufficiently reformed or for
some other sufficient reason, should be discharged.

(2) 1If such leave is granted the court shall there-
upon make inquiry in such manner as is deemed fit and,
upon being satisfied that such person has sufficiently
reformed or that there is some other sufficient reason to
warrant his discharge, shall recommend to the Admin-
istrator that he be discharged accordingly.

(3) The Administrator may thereupon direct the
discharge of such person and may order that so long as
such person remains in the Territory he shall report his
address and occupation to the principal officer of police
at the place in which he was convicted or at such other
place as the Commissioner of Police may appoint for such
period, not exceeding 2 years, and at such intervals as
are named in the order.

(4) Such report may be made either personally or by
letter addressed to the principal officer of police at
that place.

(5) If during the period specified in such order a
person so discharged shall fail to report as required any
police officer may arrest him and bring him before a court
of summary jurisdiction to be dealt with in accordance
with section 400.

400. RECOMMITTAL AS HABITUAL CRIMINAL OR DISCHARGE

(1) If during the period specified in the order
referred to in section 399 the person so discharged -

(a) 1is convicted in the Territory of an offence,
other than a regulatory offence, for which the
maximum penalty is 6 months dimprisonment or
longer; or

(b) 1is proved to any court of summary jurisdiction
to have failed to report his address and
occupation at the times and in the manner
prescribed in the said order and he fails to
prove that he had reasonable excuse therefor,

then the court by which the offender is convicted or

before which such proof is given shall, in addition to any
other penalty, order that the offender be recommitted to
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the prison from which he was discharged by the said order
and thereupon he shall be detained therein during the
Administrator's pleasure as an habitual criminal.

(2) 1If during the period specified in the said order
the person so discharged 1is convicted outside the
Territory of an offence, other than an offence that is a
regulatory offence in the Territory, for which the maximum
penalty is 6 months imprisonment or longer and he later
re-enters the Territory he is, upon such re-entry, liable
to arrest by any police officer and upon his arrest he
shall be brought before a court of summary jurisdiction
and upon proof that he was so convicted during the period
specified in the said order the court shall order that he
shall be recommitted to the prison from which he was
discharged by the said order and thereupon he shall be
detained therein during the Administrator's pleasure as an
habitual criminal.

(3) If during the period specified in the said order
none of the events aforesaid happen the person so dis-
charged shall cease to be an habitual criminal.

401. DETENTION OF PERSON AS PERSON INCAPABLE OF
CONTROLLING HIS SEXUAL INSTINCTS

(1) Where any person has been convicted on indict-
ment of an offence of a sexual nature or brought before a
judge of the Supreme ‘Court as hereinafter provided and it
appears that by reason of the circumstances of the offence
of which he has been convicted or brought before the
court, the number of times he has been convicted pre-
viously of like offences or for any other reason that the
offender may be incapable of exercising proper control
over his sexual instincts, the judge may direct that 2
or more legally qualified medical practitioners named by
the judge, of whom one at least shall be a psychiatrist,
inquire as to the medical condition of the offender and,
in particular, whether his mental condition is such that
he is incapable of exercising proper control over his
sexual instincts.

(2) Where any person has been convicted summarily of
an offence of a sexual nature and it appears that by
reason of the circumstances of that offence, the number of
times he has been previously convicted of like offences or
for any other reason that the offender may be incapable of
exercising proper control over his sexual instincts, the
court may order that the offender, in addition to or
before sentencing such person to punishment, be brought
before a judge of the Supreme Court with a view to such
offender being dealt with by such judge as hereinbefore
prescribed and the offender may, in the meantime, be
remanded in custody or released on bail.

(3) 1I1f the medical practitioners report to the judge

"that the offender 1is incapable of exercising proper

control over his sexual instincts the judge may, cither in
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addition to or in lieu of imposing any other sentence
where the offender was convicted on indictment or, in
addition to the punishment, if any, imposed or to be
imposed by the court of summary jurisdiction, declare that
the offender is so incapable and direct that he be
detained in such place and in such manner as the court
thinks fit during the Administrator's pleasure.

(4) The offender shall be entitled to cross-examine
such medical practitioners in relation to and to call
evidence in rebuttal of such report and no such order
shall be made unless the judge shall consider the matters
reported to be proved.

(5) When an offender whom the judge directs under
this section be detained was summarily convicted and the
decision with respect to punishment was reserved, such
offender shall, unless the judge when so directing other-
wise orders, again be brought before the court of summary
jurisdiction for the purpose of being sentenced.

(6) In any case where 2 medical practitioners, one
of whom is a psychiatrist, report to the Attorney-General
that any person who is serving a sentence of imprisonment
imposed upon him for an offence of a sexual nature is
incapable of exercising proper control over his sexual
instincts, the Attorney-General may cause an application
to be made to a judge of the Supreme Court for a
declaration - that the person concerned is incapable of
exercising proper control over his sexual instincts and,
thereupon, the matter shall proceed as if it were a matter
provided for by sub-section (1) except that the judge may
not direct furthers medical inquiries.

402. REGULAR EXAMINATION OF PERSON DECLARED INCAPABLE OF
CONTROLLING HIS SEXUAL INSTINCTS

A person detained pursuant to the provisions of
section 401 shall be examined at least once in every
3 months by a psychiatrist who shall report thereon in
writing to the Attorney-General and a copy of such report
shall, wupon request, be made available to the person
detained or to his legal representatives.

403, DISCHARGE

(1) Any person detained as a person incapable of
exercising proper control over his sexual instincts may,
with leave, apply to the Supreme Court for a recommen-
dation that he, now having proper control over his sexual
instincts or for other 'sufficient reason, should be
discharged.

(2) 1If such leave is granted the court shall there-
upon make inquiry in such manner as is deemed fit and,
upon being satisfied that such person now has proper
control over his sexual instincts or that there is some
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other sufficient reason to warrant his discharge, shall
recommend to the Administrator that he be ‘discharged
accordingly.

(3) The Administrator may thereupon direct the
discharge of such person and may order that so long as
such person remains in the Territory he shall report his
address and occupation to the principal officer of police
at the place in which he was convicted or at such other
place as the Commissioner of Police may appoint for such
period, not exceeding 2 years, and at such intervals as
are named in the order.

(4) Such report may be made either personally or by
letter addressed to the principal officer of police at
that place.

(5) If during the period specified in such order a
person so discharged shall fail to report as required any
police officer may arrest him and bring him before a court
of summary jurisdiction to be dealt with in accordance
with section 404.

404, RECOMMITTAL AS A PERSON INCAPABLE OF CONTROLLING HIS
SEXUAL INSTINCTS OR DISCHARGE

(1) 1If during the period specifiéed in the order
referred to in section 403 the person so discharged -

(a) 1is convicted in the Territory of an offence of a
sexual nature; or

(b) 1is proved to any court of summary jurisdiction
to have failed to report his address and
occupation at the times and in the manner
prescribed in the said order and he fails to
prove that he had reasonable excuse therefor,

then the court by which the offender is convicted or
before which such proof is given shall, in addition to any
other penalty, order that the offender be recommitted to
the place from which he was discharged by the said order
and thereupon he shall be detained therein during the
Administrator's pleasure as a person incapable of
exercising proper control over his sexual instincts.

(2) 1If during the period specified in the said order
the person so discharged is convicted outside the
Territory of any offence of a sexual nature and he later
re-enters the Territory he is, upon such re-entry, liable
to arrest by any police officer and upon his arrest he
shall be brought before a court of summary jurisdiction
and upon proof that he was so convicted during the period
specified in the said order the court shall order that he
be recommitted to the place from which he was discharged
by the said order and thereupon he shall be . detained
therein during the Administrator's pleasure as a person
incapable of exercising proper control over his sexual
instincts.
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(3) 1If during the period specified in the said order
none of the events aforesaid happen the person so dis-
charged shall cease to be a person declared to be a person
incapable of exercising proper control over his sexual
instincts.

405, CALCULATION OF TERM OF - SENTENCE: CUMULATIVE
SENTENCES: ESCAPED PRISONERS

(1) Except as is hereinafter expressly provided and
when expressly ordered a sentence of imprisonment wupon
conviction on indictment takes effect from the day the
court passes sentence upon the offender and a sentence of
imprisonment upon summary conviction takes effect from the
commencement of the offender's custody under the sentence.

(2) Where the offender has been 1in custody on
account of his arrest for an offence and he 1is then
convicted of that offence and sentenced to imprisonment it
may be ordered that such imprisonment shall be regarded as
having commenced on the day on which he was arrested or on
any other day between that day and the day on which the
court passes sentence.

(3) When a person who is convicted of an offence is
undergoing, or has been sentenced to undergo, for any
offence a sentence involving deprivation of liberty, the
punishment " to be inflicted wupon him for the first-
mentioned offence may be ordered to take effect on the
expiration of the deprivation of liberty for the last-
mentioned offence or any earlier day.

(4) A person who escapes from lawful custody while
undergoing a sentence involving deprivation of liberty
upon recapture shall undergo the punishment that he was
undergoing at the time of his escape for a term equal to
that during which he was absent from prison after his
escape and before the expiration of the term of his
original sentence and whether at the time of his recapture
the term of that sentence has or has not expired.

Division 2 ~ Appeal: Pardon
406. INTERPRETATION

(1) 1In this Division, unless the contrary intention
appears -

"appellant" means a person who has been convicted and
desires to appeal or to seek leave to appeal
under this Division;

"Court" means the Court of Criminal Appeal;
"court of trial" means the court from whose finding,
sentence or other determination a person is

entitled to appeal or to apply for leave to
appeal;
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"Registrar' 'means the Registrar of the Court;

"sentence" includes any order made by the court of
trial on conviction with reference to the person
convicted or his property.

(2) For the purposes of this Division a person
acquitted on the ground of insanity, where such insanity
was not set up as a defence by him, shall be deemed to be
a person convicted and any order to keep him in custody
shall be deemed to be a sentence.

(3) For the purposes of this Division, a person
found to be incapable of understanding the proceedings of
the trial so as to be unable to make proper defence, where
such matter was not set up by him, shall be deemed to be a
person convicted and any order to keep him in custody
shall be deemed to be a sentence.

(4) For the purposes of this Division a person
discharged absolutely under section 392 after trial on
indictment shall be deemed to be a person convicted on
indictment and his discharge shall be deemed to be a
sentence. ’

(5) For the purposes of this Division a person fined
pursuant to section 383 shall be deemed to be a person
convicted on indictment and his fine shall be deemed to be
a sentence.

(6) For the purposes of this Division a person
declared to be an habitual criminal or a person incapable
of exercising proper control over his sexual instincts or
recommitted as such after his discharge as such shall be
deemed to be a person convicted on indictment and his
detention therefor shall be deemed to be a sentence.

(7) When a person has been summarily convicted of a
crime, the conviction is to be deemed a conviction of a
simple offence for the purposes of an appeal.

407 . COURT OF CRIMINAL APPEAL

(1) The Supreme Court shall be the Court of Criminal
Appeal and the Court shall be duly constituted if it
consists of not less than 3 judges and of an uneven number
of judges.

(2) The determination of any question before the
Court shall be according to the opinion of the majority of
the members of the Court hearing the case.

(3) The judge of the court of trial shall not be one
of such judges.

(4) The Registrar of the Supreme Court- shall be the
Registrar of the Court.
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408. RESERVATION OF POINTS OF LAW

(1) When any person is indicted for any offence the
court of trial must, on the application of counsel for the
accused person made before verdict and may, in its
discretion, either before or after judgment, without such
application, reserve any question of law that arises on
the trial for the consideration of the Court.

(2) 1If the accused person 1is convicted and. a
question of law has been so reserved before judgment, the
court of trial may either pronounce judgment on the
conviction and respite execution of the judgment or
postpone the judgment until the question has been con-
sidered and decided and may either commit the person
convicted to prison or admit him to bail on recognizance,
with or without sureties, and in such sum as the court of
trial thinks fit, conditioned to appear at such time and
place 'as the court of trial may direct to receive
judgment.

(3) The judge of the court of trial is thereupon
required to state, in a case signed by him, the question
of law so reserved with the special circumstances upon
which it arose and the case is to be transmitted to the
Court. :

(4) The judge of the court of trial may state, in a
case signed by him, the question of law so reserved before
the trial has concluded.

(5) Any question so reserved is to be heard and
determined as an appeal by the Court and, in the dis-
cretion of the Court, may be heard and determined before
the trial has concluded.

(6) The Court may send the case back to be amended
or restated if it thinks it necessary so to do. -

409. APPEAL FROM ARREST OF JUDGMENT

(1) When the court of trial before which a person is
convicted on indictment arrests judgment that court is
required, on the application of counsel for the pro-
secution, to reserve a case for the consideration of the
Court as hereinbefore provided.

(2) On the hearing of the case the Court may affirm
or reverse the order arresting judgment.

(3) 1I1f the order is reversed the Court is to direct
that judgment be pronounced upon the offender and he is to
be ordered to appear at such time and place as the Court
may direct to receive judgment and any justice of the
peace may issue his warrant for the arrest of the
offender.
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(4) An offender so arrested may be admitted to bail
by order of the Court or a judge thereof, which may be
made at the time when the order directing judgment to be
pronounced is made or afterwards.

410. RIGHT OF APPEAL

A person convicted on indictment may appeal to the
Court -

(a) against his conviction or any special finding on
any ground that involves a question of law
alone;

(b) with the leave of the Court, or upon the certi-
ficate of the judge of the court of trial that
it is a fit case for appeal, against his con-
viction or any special finding on any ground of
appeal that involves a question of fact alone or
question of mixed law: and fact, or any other
ground that appears to the Court to be a suf-
ficient ground of appeal; and ‘

(e¢) with the leave of the Court against the sentence
passed on his conviction.

411. DETERMINATION OF APPEAL IN ORDINARY CASES

(1) The Court on any such appeal against conviction
shall allow the appeal if it is of the opinion that the
verdict of the jury should be set aside on the ground that
it is unreasonable or cannot be supported having regard to
the evidence or that the judgment of the court of trial
should be set aside on the ground of the wrong decision on
any question of law or that on any ground there was a
miscarriage of justice and in any other case: shall dismiss
the appeal.

(2) The Court may, notwithstanding that it is of the
opinion that the point or points raised by the appeal
might be decided in favour of the appellant, dismiss the
appeal if it comsiders that no substantial miscarriage of
Jjustice has actually occurred.

(3) Subject to the special provisions of this
Division the Court shall, if it allows an appeal against
conviction, quash the conviction and direct a judgment and
verdict of acquittal to be entered.

(4) On an appeal against a sentence the Court, if it
is of the opinion that some other sentence, whether more
or less severe, is warranted in law and should have been
passed, shall quash the sentence and pass such other
sentence in substitution therefor and in any other case
shall dismiss the appeal.
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412. POWERS OF COURT IN SPECIAL CASES

(1) Where an appellant has been convicted of a crime
and on the indictment the jury could have found him guilty
of some other, but less serious, offence and it appears to
the Court that, although he was not and could not be
properly convicted of the crime of which he was actually
convicted, the evidence given at his trial was such that a
reasonable jury correctly instructed must convict him of
the other offence, the Court may, instead of allowing the
appeal, substitute for the verdict found by the jury a
verdict of guilty of the other offence and pass such
sentence in substitution for the sentence passed at the
trial as may be warranted.

(2) Where, on the conviction of the appellant, the
jury have found a special verdict and the Court considers
that a wrong conclusion has been arrived at by the court
of trial on the effect of that verdict, the Court may,
instead of allowing the appeal, order such conclusion to
be recorded as appears to the Court to be in law required
by the verdict and pass such sentence, whether more or
less severe, in substitution for the sentence passed at
the trial as may be warranted in law.

(3) 1If on any appeal it appears to the Court that,
although the appellant was guilty of the conduct charged
against him, he was in a state of abnormality of mind at
the time so as not to be responsible therefor according to
law, the Court may quash the sentence passed at the trial
and order the appellant to be kept in strict custody in
the same manner as if a jury had found that fact
specially.

413. POWER TO GRANT NEW TRIAL

On an appeal against a conviction on indictment the
Court may, either of its own motion or on the application
of the appellant, order a new trial in such manner as it
thinks fit if the Court considers that a miscarriage of
justice has occurred and that, having regard to all the
circumstances, such miscarriage of justice can be more
adequately remedied by an order for a new trial than by
any other order that the Court is empowered to make.

414, APPEAL AND REFERENCE BY ATTORNEY-GENERAL
(1) The Attorney-General may appeal to the Court -

{(a) where proceedings on indictment have been stayed
pursuant to section 21;

(b) against any determination made pursuant to
section 347;

(¢) against any sentence with respect to a crime

whether dealt with on indictment or summarily;
or
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(d) where proceedings have been had as to whether a
person ought to be declared an habitual criminal
or a person incapable of exercising proper
control over his sexual instincts or recommitted
as such after his discharge as such and such
declaration or recommittal was not made,

and the Court may, in its discretion, direct that the
proceedings continue or vary the sentence and impose such
sentence or make such a declaration or recommittal order
and may make any consequent orders including an order for
the arrest of the respondent to the appeal as the Court
thinks proper.

(2) The Attorney-General may, in a case where a
person has been acquitted after his trial on indictment,
refer any point of law that has arisen at the trial to the
Court for its consideration and opinion thereon.

(3) Notice of the reference shall be given to the
acquitted person.

(4) Upon the reference the Court shall hear
argument -

(a) by the Attorney-General or by counsel on his
behalf; and

(b) 4if he so desires, by the acquitted person or by
counsel on his behalf; or

(¢) by any counsel appointed by the Attorney-General
to present such argument as might have been
presented by the acquitted person if he had
appeared,

and thereupon shall consider the point referred and
furnish to the Attorney-General its opinion thereon.

(5) The opinion of the Court upon the reference
shall not affect the trial in respect of which the
reference is made or an acquittal in that trial.

415. REVESTING AND RESTITUTION OF PROPERTY ON CONVICTION

(1) The operation of any order for the restitution
of any property or for the payment of compensation to an
aggrieved person made by the court of trial and the
operation of the provisions of any civil law relating to
the revesting of the property in stolen goods on con-
viction shall (unless such court directs to the contrary
in any case in which, in its opinion, the title to the
property is not in dispute) be suspended -

(a) wuntil the expiration of the time provided for
appealing to the Court; and
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(b) where notice of appeal or of application for
leave to appeal 1is given within the time
provided, until the determination of the appeal
or refusal of the application,

and in cases where the operation of any such order or the
operation of the said provisions is suspended until the
determination of the appeal, the order or provisions shall
not take effect as to the property in question if the
conviction is quashed on appeal, except by the special
order of the Court.

(2) The Court may annul or vary any such order
although the conviction is not quashed.

416. SUSPENSION OF ORDER WITH RESPECT TO DRIVER'S LICENCE

Where notice of appeal or application for leave to
appeal is given the Court may suspend any order made with
respect to the driver's licence of the appellant until the
determination of the appeal or application.

417. TIME FOR APPEALING

(1) Any person convicted desiring to appeal to the
Court, or to obtain the leave of the Court to appeal from
any conviction or sentence, shall give notice of appeal or
notice of application for leave to appeal in the pre-
scribed manner within 28 days after the date of such
conviction or sentence.

(2) The time within which notice of appeal, or
notice of an application for leave to appeal, may be given
may be extended at any time by the Court.

418. JUDGE'S REPORT MAY BE FURNISHED ON APPEAL

The judge of the court of trial may, in the case of
an appeal or application for leave to appeal, furnish to
the Registrar a report giving his opinion upon the case or
upon any point arising in the case.

419. SUPPLEMENTAL POWERS

(1) The Court may, if it thinks it necessary or
expedient in the interests of justice -

(a) order the production of any document, exhibit or
other thing connected with the proceedings;

(b) order any persons who would have been compell-
able witnesses at the trial to attend and be
examined before the Court, whether they were or
were not called at the trial, or order any such
persons to be examined before any person
appointed by the Court for the purpose and admit
any depositions so taken as evidence;
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(c) receive the evidence, if tendered, of any
witness (including the appellant) who 1is a
competent, but not a compellable, witness;

(d) where any question arising on the appeal
involves prolonged examination of documents or
accounts, or any scientific or local investi-
gation, that «cannot, in the opinion of the
Court, be conveniently conducted before the
Court, refer the question for inquiry and report
to a commissioner appointed by the Court and act
upon the report of such commissioner so far as
the Court thinks fit; and

(e) appoint any person with special expert knowledge
to act as assessor to the Court in any case in
which it appears to the Court that such special
knowledge is required for the determination of
the case,

and exercise in relation to the proceedings of the Court
any other powers that may for the time being be exercised
by the Supreme Court on appeals or applications in civil
matters and issue any warrant or other process necessary
for enforcing the orders or sentences of the Court.

(2) In no case shall any sentence be increased by
reason of or in consideration of any evidence that was not
given at the trial.

420. PRESENCE OF APPELLANT WHO IS IN CUSTODY

An appellant who is in custody shall not be entitled
to be present at the hearing of his appeal, application
for leave to appeal or any proceedings preliminary or
incidental thereto except by leave of the Court.

421, PRESENCE OF RESPONDENT WHO IS IN CUSTODY WHEN APPEAL
BROUGHT BY ATTORNEY-GENERAL

Unless he is represented by counsel a respondent who
is in custody is entitled to be present at the hearing of
an appeal brought by the Attormey-General.

422. APPELLANT OR RESPONDENT MAY BE SENTENCED IN HIS
ABSENCE

The power of the Court to pass any sentence may be
exercised notwithstanding the person to be affected
thereby is not present.

423, WRITTEN ARGUMENT
Any party may present his argument.with respect to an

appeal, application for leave to appeal or any proceedings
preliminary or incidental thereto in writing.
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424, COSTS OF APPEAL

On the hearing or determination of an appeal, appli-
cation for leave to appeal, any proceedings preliminary or
incidentdl thereto or on an Attorney-General's reference
no costs shall be allowed on either side.

425. ADMISSION OF APPELLANT TO BAIL AND CUSTODY WHEN
ATTENDING COURT

(1) An appellant who is not admitted to bail shall,
pending the determination of his appeal, be treated in
such manner as may be directed by regulations made under
the laws relating to prisons.

(2) The time during which an appellant, pending the
determination of his appeal, is liberated on bail and,
subject to any directions that the Court may give to the
contrary on any appeal, the time during which an
appellant, if in custody, is specially treated as an
appellant under this section, shall not count as part of
any term of imprisonment under his sentence.

(3) Any imprisonment under such sentence, whether it
is the sentence passed by the court of trial or the
sentence passed by the Court, shall, subject to any
directions that the Court may give as aforesaid, be deemed
to be resumed or to begin to run, if the appellant is in
custody, as from the day on which the appeal is determined
and if he is not in custody as from the day on which he is
received into prison under the sentence,

(4) Provision shall be made by regulations under the
laws relating to prisons for the manner in which an
appellant, when in custody, is to be brought to any place
where he 1is entitled to be present, or ordered to be
taken, for the purposes of this Division and for the
manner in which he is to be kept in custody whilst absent
from prison for the purpose; and an appellant whilst in
custody 1in accordance with those regulations shall be
deemed to be in legal custody.

426. DUTIES OF REGISTRAR

(1) The Registrar shall take all necessary steps for
obtaining a hearing of any appeals or applications, notice
of which is given to him and shall obtain and lay before
the Court in proper form all documents, exhibits and other
things relating to the proceedings in the court of trial
that appear necessary for the proper determination of the
appeal or application.

(2) 1If it appears to the Registrar that any notice
of appeal or of application for leave to appeal against a‘
conviction or sentence does not show any substantial
ground of appeal, he may refer the appeal or application
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to the Court for summary determination; and the Court may
thereupon, if it considers that the appeal or application
is frivolous or vexatious, dismiss the appeal or refuse
the application summarily without calling upon any person
to attend the hearing.

(3) The Registrar shall furnish the necessary forms
and instructions in relation to notices of appeal or
notices of application to any person who demands the same
and to officers of courts, superintendents of prisons and
to such other officers or persons as he thinks fit and the
superintendent of every prison shall cause such forms and
instructions to be placed at the disposal of prisoners
desiring to appeal or to make any application and shall
cause any such notice given by a prisoner in his custody
to be forwarded on behalf of the prisoner to the
Registrar.

(4) Where an appellant is in custody, the Registrar
shall give reasonable notice to him in writing -

(a) that if he wishes to appear in person at the
Court he must seek the leave of the Court;

(b) that he may make such application for leave to
appear in writing and may present his argument
in support of such application in writing;

(c) that he may present his argument with respect to
his appeal, application for leave to appeal or
any  proceedings preliminary or incidental
thereto in writing;

(d) of the date of the sittings of the Court during
which it is expected his appeal or application
for leave to appeal will be heard; and

(e) of the result of any proceedings preliminary or
incidental to his appeal or application for
leave to appeal given when he was not present.

(5) Where a respondent to an Attorney-General's
appeal is in custody, the Registrar shall give reasonable
notice to him in writing - '

(a) that he may himself appear on the hearing of the
appeal if he 1is not represented by counsel;

(b) that he may present his argument with respect to
the appeal or any proceedings preliminary or
incidental thereto in writing;

(c¢) of the date of the sittings of the Court during
which it is expected the appeal will be heard;
and

(d) of the result of any proceedings preliminary or
incidental to the appeal given when he was not
present.
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427 . DOCUMENTS, EXHIBITS, &c.

Any documents, exhibits or other things connected
with any proceedings before a court of trial, in respect
of which any person is entitled or may be authorized to
appeal, shall be kept in the custody of the court of trial
for such time as may be prescribed, subject to such power
as may be prescribed for the conditional release of any
such documents, exhibits or other things £from that
custody.

428. RECORD OF TRIAL

(1) A record shall be made of the proceedings of any
trial of any person on indictment.

(2) On any notice of appeal or application for leave
to appeal the record shall be furnished to the Registrar
for the use of the Court or any judge thereof.

(3) A copy of the record shall be furnished to any
party interested upon the payment of such charges as may
be prescribed by the Administrator in Council.

429. POWERS EXERCISABLE BY A JUDGE

(1) The powers of the Court to give leave to appeal,
to extend the time in which notice of appeal or of an
application for leave to appeal may be given, to allow the
appellant to be present at any proceedings in cases where
he is not entitled to be present without leave, to admit
an appellant to bail and to suspend any order made with
respect to the driver's licence of the appellant may be
exercised by any judge of the Court in the same manner as
they may be exercised by the Court and subject to the same
provisions.

(2) 1If the judge refuses an application on the part
of the appellant to exercise any such power in his favour,
the appellant shall be entitled to have the application
determined by the Court.

430. APPEALS FROM THE DECISIONS OF THE COURT

(1) Where an appeal to the Court is upheld and the
appellant is entitled to have the conviction against him
quashed by order of the Court the Court may, upon appli-
cation on behalf of the Crown at any time before the
release of such appellant, either by the same or by a
separate order, direct that execution of the order
quashing the appellant's conviction be stayed for such
time, not exceeding 7 days, as the Court thinks fit; and
the Court or a judge thereof shall thereupon make such
order for the detention of the appellant, or his return to
any former custody, or for releasing him on bail, as the
Court or judge thinks fit, for the time during which such
stay has been directed.
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(2) The Court or a judge thereof may, upon appli-
cation by or on behalf of a Crown Law Officer, make such
order for the detention of the appellant or for releasing
him on bail pending the hearing of an appeal to the High
Court of Australia as the Court or a judge may think fit
and may at any time vary or rescind such order.

(3) On the application of any appellant deeming
himself wronged by any failure to diligently prosecute
such appeal the Court or a judge thereof may order the
immediate execution of the original order of the Court
quashing the conviction and may order the appellant's
immediate release and the Court may further, if it thinks
fit, award him such compensation as appears just.

431 . PARDONING POWER PRESERVED

Nothing in the foregoing provisions of this Division
shall affect the prerogative of mercy, and a Crown Law
Officer, on the consideration of any petition for the
exercise of the prerogative of mercy having reference to
the conviction of any person or to any sentence passed on
a convicted person, may -

(a) refer the whole case to the Court whereupon the
case shall be heard and determined by the Court
as in the case of an appeal by a person con-
victed; or

(b) 1if he desires the assistance of the Court on any
point arising in the case with a view to the
determination of the petition, refer that point
«to the Court for its opinion thereon whereupon
the Court shall consider the point so referred
and furnish the Crown Law Officer with its
opinion thereon.

432. CONDITIONAL REMISSION OF SENTENCE BY ADMINISTRATOR

(1) In any case where the prerogative of mercy is
eXxtended to an offender, it may be extended upon condition
of the offender entering into a recognizance conditioned
as in the case of offenders conditionally released by a
court of trial.

(2) The offender is thereupon liable to the same
obligations and is liable to be dealt with in all respects
in the same manner as a person conditionally released by a
court of trial.

433, EFFECT OF PARDON

A pardon has the effect of discharging the convicted
person from the consequences of the conviction.
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Division 3 - Miscellaneous Provisions
434, NAMES OF JURY TO BE GIVEN TO ACCUSED PERSONS

When a person is to be tried on indictment a list of
the jurors with their christian names and surnames written
at full length and with the address and description of
every juror, if required by him, shall be given to him 2
days at least before he is called upon to plead to the
indictment. .

435. COURT MAY DIRECT CERTAIN PERSONS TO BE PROSECUTED FOR
PERJURY

(1) 1If it appears to a court dealing with a matter
on indictment that any person has been guilty of perjury
in any testimony given before it, the court may commit him
to take his trial for such perjury in the same manner as
if he had been charged before justices of the peace with
the same perjury and sufficient evidence had been given
against him.

,(2) A person so committed may be admitted to bail in
the same manner as if he had been committed for trial by
justices of the peace.

(3) .The court may require any person to enter into a
recognizance conditioned to appear and give evidence at
the trial of a person so directed to be prosecuted.

436. SAVING OF CIVIL REMEDIES

Except when expressly so provided the prosecution or
conviction of a person for an offence does not affect any
civil remedy that any person aggrieved by the offence may
have against the offender.

437 . NO COURT FEES IN CRIMINAL CASES

No court fees can be taken in a court of criminal
jurisdiction from any person who is charged with a crime
for any proceeding had or taken in that court with respect
to the charge.

438. COPIES OF DEPOSITIONS TO BE ALLOWED TO PERSONS
COMMITTED FOR TRIAL OR SENTENCE

(1) Subject to sub-section (2) any person who 1is
committed for trial or sentence is entitled to have on
demand from the person who has the lawful custody thereof
copies of the depositions of the witnesses on whose
depositions he has been so committed.

(2) 1f the demand is not made before the day
appointed for the commencement of the sittings of the
court to which the person on whose behalf the demand is
made has been committed for trial or sentence, he is not
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entitled to have any such copy unless the judge is of
opinion that the copy may be made and delivered without
delay or inconvenience.

(3) The court may postpone the trial or sentence on
account of the person committed for trial or sentence not
having previously had a copy of the depositions.

439, INSPECTION OF DEPOSITIONS AT TRIAL

Any person who is tried for any crime is entitled at
the time of his trial to inspect without fee all
depositions or copies of depositions that have been taken
against him and returned into the court before which the
trial is had.

440, STANDARD OF PROOF

(1) Any matter that has to be proved by the defence
in a trial must be proved on the balance of probabilities;
otherwise the standard of proof is proof beyond reasonable
doubt.

(2) Sub-section (1) does not apply in relation to
the proof of facts necessary for determining whether
evidence should be admitted or excluded.

SCHEDULE 1

Heroin (diacetylmorphine) and its salts
Cocaine and its salts

Phencyclidine and its salts

Lysergide (LSD)

Morphine and its salts

SCHEDULE 2

Amphetamine and its salts

Dexamphetamine and its salts

Methylamphetamine and its salts

2,5 - dimethoxy - 4 - methylamphetamine and its salts

4 -:Lbromo - 2,5 - dimethoxyamphetamine (BDMA) and its
salts

Cannabis resin (hashish)

Cannabis oil
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SCHEDULE 3

The plant Cannabis sativa or any part thereof
Pentobarbitone and its salts

Quinalbarbitone and its salts

Amylobarbitone and its salts

Methaqualone and its salts

Methadone and salts

Pethidine and its salts

Dextromoramide and its salts
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SCHEDULE &
Section 363
ORDER OF SPEECHES

WHEN THE ACCUSED IS NOT DEFENDED BY COUNSEL AND CALLS
NO WITNESSES TO THE FACTS EXCEPT HIMSELF

(1) Counsel for the prosecution opens his case.

(2) Witnesses for the prosecution.

(3) Accused gives evidence (if he wishes). (a)

(4) Witnesses, if any, as to accused's good
character, ’

(5) Accused addresses the jury in his defence.

WHEN THE ACCUSED IS NOT DEFENDED BY COUNSEL, BUT
CALLS WITNESSES AS TO THE FACTS, WHETHER OR NOT HE
GIVES EVIDENCE HIMSELF

1) and (2) As in 1, ante.

3) Accused may open his case.

4) Accused gives evidence (if he wishes). (a)

5) Witnesses for the defence (including witnesses,
if any, as to accused'!'s good character).

6) Accused addresses the jury in his defence.

7) Counsel for the prosécution may sum up his case.

WHEN THE ACCUSED 1S DEFENDED BY COUNSEL WHO CALLS NO

WITNESSES TO THE FACTS EXCEPT THE ACCUSED

(1) and (2) As in I, ante.

(3) Accused gives evidence (if he wishes). (a)

(4) Witnesses, if any, as to accused's good
character,

(5) Counsel for the prosecution sums up his case (if
he thinks proper).

(6) Counsel for the accused sums up the case for the

defence.

WHEN THE ACCUSED 1S DEFENDED BY COUNSEL' WHO CALLS
WITNESSES TO THE FACTS, WHETHER OR NOT HE CALLS THE
ACCUSED

) and (2) As in I, ante.

) Counsel for the accused may open his case,

) Accused gives evidence (if he wishes). (a)

) Witnesses for the acdcused (including witnesses,

if any, as to accused's good character).

) Counsel for the accused sums up the case for the
defence. i

) Counsel for the prosecution sums up his case.

(
(
(
(
(

~ o LpwE

(
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AS AMONGST ACCUSED WHEN THE TRIAL INVOLVES MORE THAN
ONE ACCUSED PERSON

Failing agreement by the accused persons, in the
reverse order to the order in which their names
appear in the indictment.

(a)

Whether the accused gives evidence or not the order
of speeches remains the same.
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SCHEDULE 5
Section 396
Record of Previous Qffences

TO vt v iiiti e et et e Ve e e e

Charged with (1 ..... e e e e e e
(2) .... et e e
(3) v e e
(&) ovininnnn i e e .

Before the ...... ..o c.o.. court @t L.oieiien. . e

MEMORANDUM FOR THE ACCUSED'S INFORMATION

(1) The list on the back of this form gives par-
ticulars of other alleged offences with which you are
charged. .

(2) If you are convicted of the charge(s) set out
above you may, before sentence is passed, ask to be
allowed to admit all or any of the other offences listed
on the back of this form and to have them taken into
account by the court in passing sentence upon you.

(3) If at your request any of the other offences
listed on the back are taken into account by the court,
then -

(a) this does not amount to a conviction in respect
of the other offences taken into account; and

(b) the sentence that may be imposed on you by the
court for each offence of which you have in fact
been convicted cannot exceed the maximum that
might have been imposed for it if there had been
no taking into account of other offences listed
on the back.

(4) No further proceedings may be taken against you
in respect of any other offences taken into account at
your request unless your conviction for the offence(s)
above is quashed or set aside.

(5) If any proceedings are taken against you in
-respect of any offence that you have asked to have taken
into account your admission of that offence cannot be used
as evidence against you in those proceedings.
Date cvv it i e teas e - e e e
Force

Signature of accused
acknowledging
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CERTIFICATE

In sentencing .......cveiviines PR if o3 o
the offence(s) of

this day the court has taken into account the following
offences alleged against and admitted by him that is to
say the offences numbered ..... N +.... on the back
hereof.

Date vt e e e e

Signature of Judge or
Justice of the Peace

BACK OF FORM

Number Place where Date of Brief description
offence offence of offence
committed
1.
2.
3.
4,
&e.
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SCHEDULE II1
PART 1

Section 3(1)

South Australian Acts Repealed in their
Application to the Northern Territory

Title

Year and number

The Criminal Law Consolidation Act, 1876

An Act to amend the "Minor Offences
Procedure Act 1869" and "The Criminal
Law Consolidation Act, 1876"

The Criminal Law Consolidation Amendment
Act, 1885 :

The Children's Protection Act, ‘1899

The Criminal Law Amendment Act, 1902

1876, No. 38
1880, No. 166

. 1885, No. 358

1899, No. 730
1902, No. 791

PART 2

Acts Repealed

Section 3(2)

Title

Number and year

Indictments Ordinance 1968

Criminal Law Amendment Ordinance 1939
Criminal Law Amendment Ordinance 1940
Criminal Law Amendment Ordinance 1956
Criminal Law Amendment Ordinance 1960
Criminal Law Amendment Ordinance 1964
Criminal Law Amendment Ordinance 1968
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No. 25, 1956
No. 17, 1960
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No. 21, 1968
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PART 2 - continued
Title Number and year

Criminal Law Consolidation Ordinance No. 67, 1968
(No. 2) 1968 .

Criminal Law Consolidation Ordinance 1969 No. 39, 1969

Criminal Law Consolidation Amendment No. 47, 1969
Ordinance 1969

Criminal Law Consolidation Ordinance 1973 No. 2, 1973

Criminal Law Consolidation Ordinance No. 81, 1973
(No. 2) 1973

Criminal Law Consolidation Ordinance No. 6, 1974
(No. 3) 1973

Criminal Law Consolidation Ordinance 1974 No. 13, 1974

Criminal Law Consolidation Act (No. 2) No. 121, 1978
1978

Criminal Law Consolidation Act 1978 No. 127, 1978

Criminal Law Consolidation Act 1979 No. 25, 1979

Criminal Law Consolidation Act (No. 2) No. 110, 1979
1979

Criminal Law Consolidation Amendment No. 7, 1981
Act 1980

Criminal Law Consolidation Amendment No. 40, 1982
Act 1982

Criminal Law and Procedure Ordinance 1978 No. 64, 1978

Criminal Law and Procedure Act (No. 2) No. 126, 1978
1978 ' '

Criminal Law and Procedure Act 1979 No. 93, 1979

Criminal Law and Procedure Act (No. 2) No. 108, 1979
1979 .

Criminal Law and Procedure Act (No. 3) No. 142, 1979
1979 '

Criminal Law and Procedure Amendment No. 76, 1981

Act 1981
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