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[Assented to 28 November 1983]

NORTHERN TERRITORY OF AUSTRALIA 
. . ' ' ' 

AN·ACT' 
Relating to evidence and procedure fo the examination 

of witnesses and the trial of persons in respect 
of sexual offeric'e's · · 

BE it enacted by the Legislative Assembly of the Northern Territory of· 
Australia, with the assent as provided by the · Ndrthenr Teriitdry · 

(Self-Government) Act 1978 of the Commonwealth .• as follows: 

1. SHORT TITLE 

This Act may be cited as the Sexual Offences 
(Evidence and Procedure) Act 1983. 

2. COMMENCEMENT 

This Act shall come into operation on· 'the 'commence
ment of the Criminal Code Act 1983. 

3. DEFINITIONS 

In this Act, unless the contrary intention appears -

"complainant 11 means a persori' on or· against whom a 
sexual offence is alleged t6 · ·have been 
committed; 

"court" includes a Jus'tice' acting• tinder Part V of the 
. Justices Act; · 

"defendant!) means a person . charged with. having com
mitted~ sexual offence; 

"examination of witnesses" ''means i ah ·examination, .o.f 
. witnesses . in relation · to a 'sexual' offence i 

commenced after the coinmehcement of this Act•and 
taken under Part V 'of the Justices: Act·; 
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Sexual Offences (Evidence and Procedure) 

"report" means an account :i.'n writing or an account 
broadcast by wireless· telegraphy in sound or in 
visual images; · ·· 

"sexl,lal .offence" ·means an offence against section 
189(k) or 192 of the Criminal Code; 

"trial" means a trial of a defendant or a proceeding 
taken with a view to sentencing a defendant 
convicted of a sexual offence which, in either 
case, is commenced after the commencement of 
this Act. 

4. RULES OF EVIDENCE , IN. RELATION TO SEXUAL OFFENCES 

{1) In an examination of witnesses or a trial, 
whether. or no.t it .relat'e's also to a charge of an offence 
other than a sexual offence against the same or another 
defendant, except with the leave of the court, evidence 
shall not, be eli~ited or. led, whether by examination in 
chief, .c:foss"-examination or re-examination, relating to -

(a) the complainant's general reputation as to 
chastity; or 

(b) the complainant's sexual activities with a 
person other than the defendant, 

and the leave of the court shall not be granted unless the 
court is satisfied that the evidence sought to be elicited 
or led has substantial relevance to the facts in issue. 

(2}. For. the purposes of sub-section (1) (b), evidence 
that relates to or t'ends ·to establish the fact that the 
complainant was accustomed to engage in sexual activities 
with a person or persons other than the defendant, shall 
not be regarded -

(a) . as having substantial relevance to the facts in 
issue by reason only of an inference it may 
rais~ as to general disposition; or 

(b) as being proper matter for cross-examination as 
to credit, in the absence of special circum
stances by reason of which it would be likely 
materially to impair the confidence in the 
reliability of; the evidence of the complainant. 

(3) For the purposes of sub;..section (l)(b), and 
without derogating fr:om the relevance of other evidence in 
an examination of witnesses or a trial, evidence of an act 
or event that is . substantially contemporaneous with an 
offence with which a deferidant is charged, ~r that is part 
of a sequence of acts or events that explain the circum
stances in which the alleged offence was committed, shall 
be regarded as having substantial relevance to the facts 
in issue. 
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. (4). •. An application, for leave, of• 'the' court for the 
purposes of sub-sec•t'ion (l)(b) shall be madei in the 
absence of the jury, if any; and, if the rdefenda:nt•· .so 
requests, in the absence of the complainant, and >sha1T be· 
determined after the court has allowed such submissions or 
swhrn or.·. unswbrn. :evidence' as it·• considers', necessary for 
the determination of the application. 

5 .• CERTAIN EXAMINATIONS . OF : WITNESSES" TO BE IN· PRIV:ATE 

(1) · Whiie a .· complainant is · giving !e;\ddence · in 'an 
examination of ·witnesses, fhe iJustice · t-akii:lg the exami .. 
nation shall cause to• be excluded•from·the court'or place 
where the examination is taken, "all· person's' e~cep•t '" ' 

(b) 

(c) 

(d) 

(e) 

( f) 

the complainant and 'the· legal .; practitioner 
representing the complainant; . . . ,. . . . 

the defendant and the legal· practitioner• rep
resenting the defendant;· 

the Crown Solicitor or' ·a· person authorized · by 
him; 

the prosecuting officer~ 

the member of the Police Force in charge of the 
case; 

the officers assisting the 'Jtistfce in ta:king:ihe 
examination; 

(g) a person whose presence. at the examination is, 
in the opinion of the Justice, ·ne·ce·ssary · to or 
desirable for its proper conduct and a ~erson 
who makes application to\•' the Justice to be 
present at the examination and 'whose presence, 
in the opinion of the justice ,_ · · 

(i) would serve a proper interest of-the appli
cant in the proceedings;' and 

' ,[ 

(ii) would not be prejudicial to the interests 
of the complainant; and 

(h) where a complainant or defendant is under or 
apparent'.Ly under the age of·l7 Y,ears• .; 

(i). in · the 'case • of a complainant the 
parents, guardian or person having the 
custody o:f the complainant l &nd 

(ii) in· the · case : of a, defendant : persons 
required or permitted · under·· the Juvenile 
Justice Act• to be present. ' .·· 
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,(2) Sub-section (1) does not derogate from the power 
the Justice .. ,has uncler . any other law or rµle. to exclude 
from an. examination of, witnesses any person, including a 
<lefendant, 

6. PUBLICATION OF . COMPLAINANT I S IDENT.ITY PROHIBITED 

Subject to section 9, a report made or published 
concerning an examination of witnesses or a trial shall 
not reveal the name, address, school or place of employ-' 
ment of .. a .complainant or any other. particular like,ly to 
leac! to , t.he idenJifi~ation of a complainant; unle~s the 
Justice taking the . examination or the court at t.he trial 
makes an qrder to .the contrary. 

7 ,• PREMATPRE . PUBLICATION 
PROHIBITED 

OF DEFENDANT'S IDENTITY 

Subject to section 9, a report made or published 
concerning an examination of witnesses shall not reveal 
the name, address, school or place of employment of a 
defendant .or any other particular likely to lead to. 
identification of a defendant, unless the Justice taking 
the examination makes an order to the contrary. 

8. CONDITIONS OF PUBLICATION 

An order 'niade. under section 6 ·or 7 may specify the 
particulars that may be revealed and the extent to which 
publication of the repo:r;-t made is permitted. 

9. EXEMPTED REPORTS 

(1) Sections 6 and 7 do not apply to -

(a) a. report made for the purposes of an examination 
of .witnesses or a trial, or of a proceeding on 
appeal arising from a trial; 

.(b) a i;eport .made ve.rbatim of a judgment or decision 
delivered · in a . trial or in a proceeding on 
appeal arising from a trial and contained in a 
recognized ser.ies of law reports; or 

(c) a report made to or on behalf of the Department 
of Law,. the Police Force of the Northern Terri
tory or the Department of Community Development, 
for the purposes of the Department or Police 

.. Fqi;ce ,to or on behalf of which it is made. 

(2). Section :7 does not apply to a report made 
concerning an examination of witnesses that reveals a 
particular, ref.er.red to in that section, of a defendant 
who, ... as a. result of, the examination, is committed for 
trial or sentence· ·on a charge of having committed a sexual 
offence if the report is made after the committal order is 
made and does not reveal any such particular of any other 
defendant who is not so committed. 
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10. PROTECTION.ADDITIONAL 

S~ctions ,6 and .7 do not derogate from any. other law 
directed towards the protection from identification·. of a 
witness or other person in an examination of witnesses or 
a trial. 

11. OF.FENCES 

(1) A person who publishes a report in ·contravention 
of section 6 or 7 or, w}:i.ere the publication .9f the report 
is .permitted .by an order of the Justice or of the court, 
,otherwise than in accordance with the terms of that order, 
is guilty of an offence. 

(2) A person who, by a statement or representation 
made or published otherwise than in, .a report concerning an 
examination of witnesses or a trial, reveals the name, 
address, school or place of employment of -

(a) a complainant, at any time; or 

(b) a defendant, before the defendant is commit.ted 
for trial or sentence upon a charge .of having 
committed the sexual offence to which the 
statement or representation ril~tes, 

is guilty of an offence, except where the .statement or 
representation is made or published .for an authorized 
purpose referred to in section 12. 

' ' ' 

(3) A person who is guilty of an offence against 
this section is liable -

(a) in the case of a body corporate - to a fine of 
$2,000; and 

' ' 

(b) in the case of an individual - to a fine of$500 
or imprisonment for 6 months .. 

(4) This section does not derogate from the power of 
the court to deal with a person, who has committed. an 
offence against this section, for contempt of co1,1rt. 

12. AU~HORIZED PURPOSES 

(1) For the purposes of section 11 -

(a) an investigation intq a. complaint made by or on 
behalf of a.complainant; and 

(b) preparing for or c~nducting an exami,nation of 
witnesses or a trial or proceeding or appeal 
arising from a trial, 

are authorized purposes. 
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( 2) Where, before the commencement of ·-an' e:iamination 
of witnesses or a trial, a defendant makes application to 
the Supt'em·e•' Court;_ for<:a direction· pursuant to 'this sub:
'se6tiori and sati:sfies' it' that ,;; · · , -. ·- -· • ,,. ·. · •. • 

(a) the direction is required for the purpose· -of 
inducing persons to come forward who are likely 
to be needed as witnesses at the examination or 
trial; and 

'' 
,,. (b') that'the conduct ·of the· applicant's defence at 

'the examination of witnesses or trial is likely 
"to be 'substantially prejudiced if the direction 
is not given, · · · 

·the'· Court ·shall' dire·ct that section 11(2) does not, by 
vir·tue· of an accusation that alleges a sexual offence and 
is' specified iri' 'the· direction, · apply in relation to a 
complainant or defendant specified in the direction. 

(3) Where a·•person who has been convicted of a 
sexual offence and who has given notice of appeal against· 
the conviction, or notice of an application for leave to 
so ·appeal, applies 'tb 'the court to which the appeal is 
m.lide 'for-· a ·direc-tiori pursuant to this sub-section and 
satisfies it that ·-

(~) ;- the direction is required for the purpose of 
obtaining 'evidence in support of the appeal; and 

(b) the applicant is likely to suffer substantial 
injustice if the• direction is not given, 

the court shall direct that section 11(2) does not, by 
Virtue of an accusation that alleges a sexual offence and 
is specified in the direction, apply in relation to a 
complainant specified in the direction. 

13. LIABILITY OF DIRECTORS, &c., OF BODY CORPORATE 

· Where · a, ·body' - corporate has committed an offence 
·against :-thi•s Act, --a person who, at the time the offence 
was coinm±tted, ·.was'· a director, or a member of the 
governing body, of the body corporate, or the manager or 
an officer concerned in the management bf the business in 
the Territory of the body corporate (including, where the 
offence consists ih' publication in a newspaper,' the editor 
thereof) shall be deemed to have committed a like offence 

·and ,be-·,liable therefore, unless he proves· that the offence 
occurred without his·,,-consent or- connivance and that he 
exercised all due diligence to prevent the commission of 
the·offence~: · 
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