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NORTHERN TERRITORY OF AUSTRALIA

No. 35 of 1985

AN ACT

To provide for the constitution of municipalities and
community government areas, for the election of self-
governing authorities to control municipalities and
community government areas, and for other purposes

. L [Assented to 19 August 1985]
E it enacted by the Legislative Assembly of the Northern Territory of

Australia, with the assent as provided by the Northern Territory
(Self-Government) Act 1978 of the Commonwealth, as follows:

PART I - PRELIMINARY
1. SHORT TITLE

This Act may be cited as the Local Government Act
1985. ‘

2. COMMENCEMENT
This Act shall come into operation on 1 July 1986.
3. REPEAL '
The Acts listed in Schedule 1 are repealed.
4. DEFINITIONS
In this Act, unless the cortrary intention appears -
~M"acting clerk", in relation to a municipality, means
the deputy clerk or other person when, under
section 77(4) or (5) respectively, the deputy
clerk or other person is acting as the clerk;
"acting mayor", in relation to a municipality, means

the member whom the council has, under section
20(3)(b), appointed as acting mayor;
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"alderman" means a person who is appointed or
elected to the office of alderman for a
municipality or ward and who holds office as an
alderman wunder this Act and includes an
alderman who continues under Part IX to be an
alderman under this Act;

"Appeal Tribunal" means the Local Government Appeal
Tribunal established under section 199;

"Association" means the Northern Territory Local
Government Association constituted by section
83(1);

"auditor", in relation to a municipality, means a
person appointed under section 166(1l), 169(2)
or 170 as the auditor for the municipality and
who holds office as the auditor under this Act
and includes an auditor who continues under
Part IX to be an auditor under this Act;

"by-election" means an election held under
section 46;

"by-law" means a by-law made wunder Part VII
Division 1 and includes a by-law which continues
under Part IX to be a by-law under this Act;

"Chief Electoral Officer" means the Chief Electoral
Officer within the meaning of the Electoral Act;

"clerk", in relation to a council or municipality,
means the person who is appointed under section
77(1) as the clerk of the council and includes
an acting clerk and a clerk who continues under
Part IX to be a clerk under this Act;

"Commissioner" means a person appointed wunder
section 27 as a Commissioner to conduct an
inquiry under Part I1 Division 6; :

"committee" means a committee of a council,
established wunder section 61, 62 or 63 and
includes a committee which continues under
Part IX to be a committee under this Act;

“council” means a body corporate which, under
section 11, exists as a result of the con-
stitution of a municipality and consists of the
mayor and aldermen elected or appointed, under .
this Act, to the council and includes a council
which continues under Part IX to be a council
under this Act;

"council office" means the office of a municipality,
established and maintained in accordance with
this Act and includes a council office which
continues under Part IX to be a council offlce
under this Act;
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"deputy clerk" means the person appointed under
section 77(3) to be the deputy clerk;

”depﬁty mayor" means a member who is appointed -

(a) under section 20(1), to be the deputy
mayor; or

(b) under section 20(2), to fill the wvacancy
in the office of deputy mayor,

and includes a deputy mayor who continues under
Part IX to be a deputy mayor under this Act;

- M"election" means a general election or by-election;

"elector" means a person who, under section 47, is
entitled to be enrolled for, and to vote at, an
election in relation to a municipality or ward;

"general election" means an election under section

43(6)(b), 44 or 45;

"inspector" means a person appointed under
section 174(1);

"mayor", in relation to a council or municipality,
means the person who is elected under this Act
and declared under section 53(2), or appointed,
as the mayor of the municipality and includes
an acting mayor and the mayor who continues
under Part IX to be the mayor under this Act;

"member", in relation to a council, means the mayor
or an alderman of the council;

"municipality" means a part. of the Territory
constituted under section 6 or 7(l)(c)(iii) as
a municipality and in existence under this Act
and includes a municipality which continues
under Part IX to be a municipality under this
Acty

"nomination day", in relation to an election, is the
day calculated under section 51 in relation' to
the election;

"occupier" means a person who, either jointly or
alone, has the actual physical possession of
land to the substantial exclusion of other
persons from participating in the enjoyment of
the land;

"officer" means a person who is appointed by a
council to an office of the council and who
holds that office;
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"ordinary meeting", in relation ‘to a council, means
the meeting which is held by the council to
‘comply with section 58;

"owner", in relation to land, includes -

(a) the registered proprietor under The Real
Property Act, 1886 of the State of South
Australia in its application to the
Territory, as amended by the Real Property
Act, of an estate of freehold in
possession; .

(b) as regards land not under that Act, a
person who is ~seized of an . estate of
freehold in possession or, if that estate
is subject to a redemption under mortgage,
the person who upon payment of the
mortgage, would be entitled to a convey-
ance of such an estate;

{(¢) a person who has agreed to purchase an
estate of the nature mentioned in
paragraph (a) or (b) and is, under the
terms of the agreement for purchase,
entitled to possession of, or to receive
the rents and profits from, the land; and

(d) a person who is entitled to receive, or is
in receipt of, or if the land were let to
a tenant would be entitled to receive, the
rents and profits from the land, whether
as beneficial owner, trustee, mortgagee in
possession or otherwise; .-

"President" means the President of the Tribunal;

"ratable land" means all land which, under sec-
tion 97, a council shall rate;

"rate" means a rate declared under this Act by a
council and includes a penalty rate under
section 127;

"rate book" means the record kept under section 103
and includes a rate book which continues under
Part IX to be a rate book under this Act;

”ratepayer” means the person 1liable under this Act-
to pay the rates payable in relation to a ’
parcel of land;

"Register of Interests" means the register kept by a
clerk for the purposes of section 24(4)(b);

"Registrar-General" means the Registrar-General
appointed under the Registration Act;
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"returning officer", in relation to an election in a
municipality, means the person appointed under
section 44(1), 50(l) or 50(2) as the returning
officer for the election in that municipality;

"road", in relation to a municipality, means land
which -

(a) at the date when this Act comes into
operation is a road within the meaning of
the Control of Roads Act;

(b) is - proclaimed, dedicated, resumed or
: otherwise established as a public street,
road or thoroughfare;

(¢) comprises a street, road, court, alley,
thoroughfare or cul-de-sac of which the
public has had uninterrupted use, whether
before or after the date when this Act
comes into operation, or partly before and
partly after that date, for at 1least 5
years and which the council, by notice in
the Gagzette, declares to be a public road;

(d) is reserved or left as. a road in a sub-
division of Crown lands; or

(e) 1is conveyed or transferred to a council in
fee simple and is accepted by the council
as a road; -

"special meeting" means a meeting of a council
summoned under section 59;

"Tribunal" means the Local Government Tribunal
established under section 185;

"ward" means a part of a municipality as it has been
divided or redivided under section 7(1)(d) and
includes a ward which continues under Part IX
to be a ward under this Act.

5. DELEGATIONS

(1) The Minister may, by dinstrument 1in writing,
delegate to a person any of his powers and functions
under this Act, other than this power of delegation.

(2) A power or function delegated wunder this
section, when exercised or performed by the delegate,
shall, for the purpose of this Act, be deemed to have
been exercised or performed by the Minister.

(3) A delegation wunder this section does not
prevent the  exercise of a power or performance of a
function by the Minister.
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PART 11 - MUNiCIPALITIES
Division 1 - Constitution of Municipality
6. CONSTITUTION OF MUNICIPALITY

The Administrator may, by notice in the Gazette,
constitute a part of the Territory as a municipality and,
subject to 'section 11, assign a name to the municipality
so constituted. :

7. FURTHER POWERS OF ADMINISTRATOR IN RELATION TO
MUNICIPALITIES

(1) The Administrator may, by notice in the
Gazette -

(a) determine or alter the boundaries of a
municipality;

(b) annex a part of the Territory to a municipality;

(¢) sever a part of a municipality and declare that
the part severed -

(i) ceases to be  part of the municipality;

(ii) 1is annexéd to and forms part of another
municipality to which the severed part is
contiguous; or

(iii) constitutes, by itself or with another
part of the Territory, a new municipality;

(d) divide or re-divide a municipality into wards;

(e) determine or alter the boundaries of a ward
within a municipality;

(f) alter the name of a municipality or assign a
name to, or alter the name of, a ward within it;

(g) abolish wards within a municipality;

(h) subject to section 14, determine or alter the
maximum number of aldermen to be elected to the
council of a municipality; or

(j) abolish a municipality.

(2) Where, in relation to a municipality, the
Administrator exercises a power under sub-section (1)(d),
(g) or (h), it shall not affect the council of the
municipality or the filling of a wvacancy on the council
until immediately before the next general election.
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8. FAILURE TO PUBLISH NOTICE

~ An error in, or omission from, a notice under
section 6 or 7 may be rectified or supplied by the
Administrator by a subsequent notice in the Gazette.

9. 'APPLICATION FOR EXERCISE OF POWERS

(1) Subject to sub-section (3), a council, electors
or persons who, if an area were a municipality, would be
qualified as electors for it, may apply to the Minister '
for him to request the Administrator to exXercise a power
under section 6 or 7.

(2) An application under sub-section (1) shall -

(a) in the case of an application by a council - be
under the common seal of the council; and

(b) in the case of an application -
(i) by_electors; or

(ii) by persons who, if an area were a muni-
cipality, .would be qualified as electors
for it, :

be signed by not less than 20% of the persons
who are,. or would be, electors for the muni-
cipality, ward or part of the mnmunicipality
or area to which the application relates and
shall contain a declaration, in the prescribed
form, that the signatures are the signatures of
the electors or persons who have purportedly
signed the application.

(3) An application under sub-section (1) shall -

(a) specify the power which the Minister should
request the Administrator to exercise; and

(b) where it asks the Minister to request the
Administrator to constitute a municipality or
alter the boundaries of a municipality or ward -
contain sufficient information to enable all
the boundaries of the new municipality, or
altered boundaries, to be determined.

(4) An application under sub-section (1) shall -
(a) be addressed to the Minister;

(b) be sent by post or delivered by hand to the
office of the Minister; and

(c) nominate a person and specify an address for
the service of notices in relation to the
application.
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(5) Where the Minister receives an application
under sub-section (1), he may, by notice served on the
person nominated under sub-section (4)(c), request further
information in relation to the application.

(6) The Minister shall, within 6 months after
receiving an application under sub-section (1), determine
to proceed wunder this section in relation to the
application or decline to so proceed.

(7) Where, wunder sub-section (6), the Minister
determines to proceed, he shall -

(a) within 6 months of his so deciding, twice
publish in a newspaper circulating in the
municipality or part of the Territory to which
the application relates a notice which, in his
opinion, <contains sufficient information to
inform a person who may be affected by the
application of the nature of the application;
and

(b) where the applicants are not the council of the
municipality to which the application relates,
serve a copy of the application on the council,
if a council exists in relation to the part of
the Territory affected by the application.

(8) Where, wunder sub-section (6), the Minister
determines to decline to proceed, he shall, as soon as
practicable, advise the applicant of his decision.

(9) Where, under sub-section (7){(a), a notice has
been published twice, a person who is affected by the
application to which the notice relates may, before the
expiration of 6 weeks after the date of the second
publication, make written submissions in relation to the
application to the Minister by posting or delivering the
submission to him.

(10) Where 1in the opinion of the Minister an
inquiry should be held in relation to an application
under sSub-section (1), he may, under Division 6, appoint
a person to conduct the inquiry and refer the application
to that person. :

(11) After considering -
(a) an application\under sub-section (1);

(b) éubmissions, if any, under sub-section (9) in
relation to the application; and

(c) where an inquiry under Division 6 is held in
relation to the application, the report of the
person appointed to conduct the inquiry,

the Minister may, in his discretion, request the
Administrator to -
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(d) exercise his powers under section 6 or 7 1in
accordance with the application; or

(e) exercise those powers to the extent specified
in the request.

10." CONSEQUENCES WHERE ALTERATION OF BOUNDARY

(1) Where the Administrator exercises a power under
section 7, he may, by notice in the Gazette, direct an
adjustment of all property rights, liabilities and other
matters or things which may arise as a result of his
exercise of the power and those rights, liabilities and
matters shall, on the publication of that notice, be
adjusted accordingly.,

(2) Where a notice wunder sub-section (1) is
published in the Gazette, the Minister shall, as soon as
possible after the publication, cause a copy of the
notice to be served on the Registrar-General.

(3) Where, under sub-section (1), an adjustment of
property rights results in the acquisition of property
within. the meaning of section 50 of the Northern Territory
(Self-Government) Act 1978 of the Commonwealth (otherwise
than property of the Territory), the person from whom the
property is acquired shall be entitled to receive for that
property compensation on just terms in accordance with the
prescribed procedures. ’

(4) The Registrar-General shall, on being served
with a copy of a notice under sub-section (1), without
application, deed of grant or charge, exercise his powers
and perform his functions under the Real Property Act in
relation to each interest in land affected by the notice.

(5) Where an area ceases to be part of a muni-
cipality, the By-laws of the municipality no longer apply
to or within that area.

Division 2 - Councils of MNunicipalities
11. COUNCILS OF MUNICIPALITIES AND TITLES
There shall be a council for each municipality
constituted under this Act and the council shall, subject

to section 310(2)(a), be known by one of the following
names: .

(a) the .......... City Council;
(b) the .......... Town Council; or
(¢) the .......... Shire Council.
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12. COUNCIL A BODY CORPORATE, &c.

A council shall be a body corporate with perpetual
succession and a common seal and shall be capable -

b(a) of suing and being sued;

(b) of purchasing, holding and alienating real or
personal property; and

(c) subject to this Act, of doing and suffering all
such other acts and things as a natural person
‘may do and suffer.
13. COMMON SEAL OF COUNCIL
(1) A council shall have a common seal which shall -
(a) bear the title of the council together with
such other words, letters, signs and devices as
it thinks fit;

(b) be kept at the council office; and

(c) be used only by resolution of the council.

(2) All courts, judges. and persons acting
judicially shall take judicial notice of the common seal
of a council affixed to a document and shall, unless the
contrary is proved, presume that it was duly affixed.

Division 3 - Council Membership
14. COMPOSITION OF COUNCILS

Subject to section 43, a council shall consist of -

(a) a mayor; and

(b) not less than 4 aldermen,
elected or appointed in accordance with fhis Act.

15. QUALIFICATION FOR ELECTION AS MAYOR OR ALDERMAN

(1) Subject to sub-section (2), in relation to a
municipality, a person who -

(a) 1is not wvalidly enrolled as an elector for the
municipality;

(b) holds a judicial office, other than as a
justice of the peace;

(¢) 1is an undischarged bankrupt;

'10
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(d) has applied to take the benefit of a law for

) the relief of bankrupt or insolvent debtors,
has compounded with his creditors or has made
an assignment of his remuneration for their
benefit;

~(e) has. been sentenced to a term of imprisonment
for 12 months or more for an offence and that
term has not expired;

(f) - hold§< an office of profit under, or at the
disposal of, the council; :

(g) in relation to land within the municipality,
owes the council rates or charges which have
been due and payable for more than 6 months; or

(h) 4is or becomes mentally ill within the meaning
of the Mental Health Act,

"shall not hold, or continue to. hold, officé as a member
for that municipality.

(2) A person is not disqualified from holding or
continuing to hold office as a member for a municipality
by reason only that he receives or is entitled to receive
an allowance fixed or paid under section 22 or 23.

(3) A mayor or alderman retiring from or ceasing to .
hold office is, if qualified, eligible for re-election.

16. DECLARATION AND TERM OF OFFICE

(1) A person elected or appointed to be a mayor of,
or alderman for, a munieipality shall not act in that
office wuntil he has made a prescribed declaration. and
lodged it with the clerk. '

(2) Subject to section 17, the term of office of
the mayor of, or alderman for, a municipality commences
from the declaration under section 53(2) of the election
at which he was elected until the declaration under
section 53(2) of the next succeeding general election.

17. - VACANCY IN OFFICE OF MAYOR OR ALDERMAN:

(1) The office of the mayor of, or an alderman for,
a municipality becomes vacant where -

(a) he dies;

(b) he is disqualified wunder section 15 from
continuing to hold office;

(c) he 1is absent, without leave of the council,

from all council meetings held during a
continuous period of 3 months;

11
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(d) he fails to complete a prescribed declaration
under section 16, or lodge it with the clerk,
before the expiration of 3 months after his
election or appointment as mayor or alderman;

(e) a notice of resignation signed by him is
received by the clerk; or

(f) the Tribunal determines, under section 26, that
he 1is disqualified from holding or continuing
to hold office.

(2) 1In addition to sub-section (1), the office of
an alderman becomes vacant where the alderman is -

(a) at a by-election, elected mayor; or

(b) ‘ﬁnder section 18(2), appointed by the council
to be the mayor.

(3) Where, under sub-section (1) or (2), the office
of the mayor of, or an alderman for, a municipality
becomes vacant, the clerk shall, as soon as practicable,
notify -

(a) the council; and
(b) the returning officer,
of the occurrence of the vacancy.
18. APPOINTMENTS TO FILL.CERTAIN VACANCIES

(1) Where the office of an alderman becomes vacant
within 12 months of the next general election, the
vacancy so created may be filled by the appointment by
the council of a person to act as an alderman and a
person so appointed shall hold office wuntil the
declaration of the poll at that election, but if no
appointment 1is made the vacancy shall not be filled

before that election.

(2) Where the office of the mayor becomes vacant
within 12 months of the next general election, the
council shall appoint an alderman to be the mayor and the
alderman so appointed shall hold office as the mayor
until the declaration of the poll of that election.

19. PERIODIC REVIEW OF ELECTORAL REPRESENTATION BY
COUNCIL

(1) At least. once in every continuous period of
5 years, a council shall undertake a review to determine -

(a) whether the existing number of aldermen for the

municipality provides a fair and equitable
representation for the electors;

12
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(b) where the municipality is divided into wards,
whether the existing boundaries of the wards
are a fair and equitable division .of the
municipality into wards; and

(¢) where the municipality is not divided into
wards, whether it should be so divided.

(2) As soon as practicable after a review under
sub-section (1) has been completed and the council has
determined that an alteration of its boundaries or the
boundaries of its wards, or a division of the
municipality into wards, is -

(a) desirable, it shall, under section 9(1), apply
to the Minister for him to request the Adminis-
trator to exercise a power under section 7; or

"~ (b) not desirable, it shall notify the Minister

: and, by notice 1in a newspaper circulating in

the municipality, the electors, of its deter-
mination.

(3) Where a council fails to comply with sub-section
(1), the Minister may, under Division 6, appoint a person
as a Commissioner to conduct an inquiry into the matters
specified in sub-section (1)(a), (b) and (c¢) and refer
those matters to that person.

20. DEPUTY MAYOR

(1) At its first meeting after a general election,
a council shall appoint a member to be the deputy mayor.

(2) Whenever there is a wvacancy in the office of
the deputy mayor, the council shall appoint a member to
fill the vacancy.

(3) In the event of the illness or absence from a
municipality of the mayor, during a leave of absence
granted by the council to the mayor or while there is a
vacancy in the office of the mayor -

(a) the deputy mayor shall be the acting mayor; or

(b) where the deputy mayor is not available to be
the acting mayor, the members  present at a
meeting of the council shall appoint one of
their number to be the acting mayor for the
period during which the mayor is prevented from
performing his duties or the office is vacant,

and the acting mayor may accordingly exercise the powers
and shall perform the functions of the mayor.

13
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21. VALIDITY OF ACTION OF COUNCIL

_ The exercise of a power or performance of a function
by a council shall not be affected by reason only of -

(a) there being a vacancy in the office of a member;

(b) there being a defect in the appointment or
election of a member; or

(¢) a member having acted in his office while
- disqualified from holding the office.

Division 4 - Allowances
22. ALLOWANCES

(1) At its first meeting in each financial year, a
council may, by resolution, fix allowances to be paid for
the financial year  to the mayor, deputy mayor and
aldermen.

- -/

(2) Where, under sub-section (1), a council fixes
an allowance, it shall determine the method, conditions
and intervals of payment of that allowance and, subject
to sub:section (3), that allowance shall be paid
accordingly. ‘

(3) In a financial year in which a general election
is to be held, no more than eleven-twelfths of the amount
to be paid under this section to a member for the whole
of the financial year may be paid before the declaration
of the poll at that general election.

(4) A council may, by resolution, fix an allowance
to be paid to a person while the person is, under section
20(3), the acting mayor.

23. TRAVELLING ALLOWANCES

A council may pay to or .on behalf of members reason-
able allowances towards their necessary out-of-pocket
expenses for conveyance and subsistence in travelling -

(a) to and from a meeting of the council, or a
meeting of a committee of the council; or

(b) on business of the council in compliance with a
prior resolution of the council.

Division 5 - Financial Interest of Members

_24. INTERESTS OF MEMBERS

(1) Wwhere a member has an interest in a matter
before a council or a committee of the council, he shall,
as soon as practicable at a meeting at which the matter
is to be dealt with and before the matter is discussed or
debated, declare to the council that he has. the interest.

14
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For the purposes of sub-section (1), a member

interest in a matter before the council or a

committee of the council where -

(a)

(b)

(c)

(d)

(3)

he, or one of his nominees, is a member of a
company or other body with which a contract is
made or proposed to be made, or which has a
direct or indirect interest in a matter under
consideration, by the council;

he is a partner with, or an agent, servant or
consultant, or is in the employment of, a person
with whom a contract is made or is proposed to
be made, or who has a direct or indirect
interest in a matter under consideration, by
the council;

he is a member of an incorporated company which
consists of not more than 25 persons, or a
director, manager, or servant of, or agent for,
such a company, which has an interest in a
matter before the council; or .

the spouse of the member (including a person to
whom the member is not legally married but who
is living with him as a spouse on a bona fide
domestic basis) has an interest of a kind
referred to in paragraph (a), (b) or (c¢) and
the member is aware of that interest.

For the purposes of sub-section (1), a member

shall not be taken to have an interest where he or his
spouse (within the meanlng of sub-section (2)(d)) has an
interest referred to in sub-section (2) - -

(a)

(b)

(c)

(d)

(e)

only as an elector or ratepayer and in common
with, and to the same extent as, other such

‘electors or ratepayers;

only because a matter, contract or proposed
contract entails expenditure from moneys of or
held by the council, and he is, as an elector
or ratepayer, a contributor to those moneys;

in relation to the declaration of rates and
charges or +the fixing of a fee which may be
prescribed by the council;

in relation to the terms and conditions on which
the right to participate in services, including
the supply of goods, is offered to the public;

only as a consumer of gas, electricity or water
supplied to him by the council in like manner,
and subject to the same terms and conditions as
are applicable to persons who are not members;

15
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(g)

(h)

(3)

(k)

(m)

(n)

(4)
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only in planning and development matters which
have a general application throughout the muni-
cipality or where the interest of the member or
his spouse is an interest in common with a
large number of electors within the part of the
municipality affected by the matter;

in relation to the consideration of an
application or request for a consent, per-

“mission, approval, authorization, licence,

permit, exemption or other right or privilege
under this or any other Act, provided that the
extent of the interest of the member or his
spouse, as the case may be, is the same as
other persons who are not members;

only through service on local community bodies
or membership of «c¢lubs, unions or other
organizations which are non-profit organizations
and where no personal gain to the member or his
spouse is involved; :

by reason of the member or his -spouse being
insured by the council in pursuance of this Act;

by reason of the receipt by the member of a
travelling allowance under section 23 or other
allowances or in pursuance of a resolution of
the council;

as a member of a body or institution, whether
incorporated or not, resulting from an
appointment or nomination for appointment made
by the council or as a result of receiving fees
or expenses in relation to that membership; or .

in relation to a question as to whether an
application should be made to the Minister for
the suspension, under sub-section (6), of the
application of sub-section (5) to or in relation
to the member.

Where, under sub-section (1), a member declares

an interest, the clerk shall record the declaration in -

(a)
(b)

(5)

the minutes of the meeting; and

a Reéister of Interests, which he shall keep,
in the prescribed form, for that purpose.

Subject to sub-section (7), after a member has,

under sub-section (1), declared an interest, he shall not
remain at the meeting during consideration or discussion
of, or the taking of a vote on, a question in relation to
the matter in which the member has declared an interest.
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(6) Where the Minister is of the opinion that the
business of a council may be or has been impeded by sub-
section (5), he may, by notice to the council, suspend
the application of that sub-section.

(7) Where, under sub-section (6), the Minister
suspends the application of sub-section (5), a member who
has, under sub-section (1), declared an interest in a
matter before the council may remain at the meeting during
consideration of, and take part in the discussion on, that
matter, to the extent permitted by the suspension, but
shall not vote on the matter.

(8) A member shall not make use of information
acquired by virtue of his position as a member which might
lead to him gaining, directly or indirectly, an advantage
for himself or for another person or cause detriment to
the council.

(9) A member who contravenes or fails to comply
with sub-section (1), (5) or (8) is guilty of an offence.

Penalty: §10,000.

(10) It 4is a defence to a prosecution for an
offence against sub-section (9) if the defendant proves
that he did not know that -

(a) he had an interest in the matter before the
council or a committee of the council; or

(b) the matter in which he had an interest was the
subject of consideration at the council or
committee meeting.

(11) A person convicted of an offence against
sub-section (9) is disqualified from holding, and shall
not hold, office as a member of a council during the’
period of 7 years after his conviction.

(12) Where a member has taken part in a discussion
or voted on a matter in which he has an dinterest, the
vote and a consequential resolution of the council may be
declared wvoid by the Tribunal on application by an
aggrieved person.

25. PROTECTION OF MEMBERS AGAINST LEGAL PROCEEDINGS

" Subject to section 24(9), no action or proceeding,
civil or criminal, shall lie 4dgainst a person who is, or
who has been, a member of a council or a committee for or
in relation to an act or thing done in good faith by the
person in his capacity as a member of the council or
committee,
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26. DISQUALIFICATION AS MEMBER

(1) Where the clerk or another person has reason to
believe that the mayor or an alderman is not qualified to
hold, or continue to hold, office as a member, the clerk
shall, as soon as practicable, and the person may, apply
to the Tribunal for a determination as to whether the
mayor or alderman is so qualified.

(2) The Tribunal has jurisdiction -

(a) to hear and determine an application under
sub-section (1); and

(b) to make such order as to the costs of the
application as it thinks fit. ’

(3) Where, under sub-section (2), the Tribunal
determines an application, the Registrar of the Tribunal
shall, if the application for the determination was made
by a person other than the clerk of the municipality, as
soon as practicable, .in writing, notify the clerk of the
determination.

Division 6 - Inquiries
27.. MINISTER MAY ESTABLISH INQUIRY

The Minister may appoint a person as a Commissioner
to conduct an inquiry into or in relation to the affairs
of a council or a matter which may be referred under this
Act to a Commissioner and to report, in writing, to the
Minister on the affairs of the council or matter referred
to him.

28. PROTECTION OF PERSONS APPOINTED

A Commissioner shall, in the exercise of his powers
or performance of his functions under this Act, have the
same protection and immunity as a Judge of the Supreme-
Court. .

29. NOT BOUND BY RULES OF EVIDENCE

A Commissioner shall make a thorough investigation
of the affairs of the council, or other matter into which
he is appointed to inquire, without regard to legal forms
and solemnities and shall not be bound by the rules of
evidence, but may inform himself on any matter in such
manner as he thinks fit.

30. WITNESSES MAY BE REPRESENTED BY COUNSEL

A person summoned to attend before a Commissioner
mnay, with the approval of the Commissioner, be
represented by a légal practitioner or agent, who may
examine witnesses and address the Commissioner on behalf

~of the person.
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31. ACCESS TO BOOKS, &c.

(1) A Commissioner, or a person authorized in that
behalf by a Commissioner, shall at all times have full
and free access to all buildings, places, goods, books,
documents and other writings for the purposes of the
inquiry in relation to which he is appointed, and for
that purpose may make extracts from or copies of those
books, documents or writings.

(2) A person authorized under sub-section (1) shall
not communicate any information acquired by him in the
performance of his duty under this section to a person
other than the Commissioner by whom he was so authorized,
or a person to whom he is authorized by the Commissioner
to communicate it.

(3) A Commissioner shall not, except in the
exercise of his powers or performance of his functions
under this Act, communicate information acquired by him
in the exercise of those powers or performance of those
functions,

(4) A person shall not obstruct or hinder a
Commissioner, or a person authorized under sub-
section (1), in the exercise of a power or performance of
a function under this section.

32. POWER TO SEND FOR WITNESSES AND DOCUMENTS

(1) A Commissioner may, by writing under his hand,
summon a person to attend before him at a time and place
mentioned in the summons and then and there to give
evidence and to produce any books, documents and writings
in his custody or control which he is required by the
summons to produce. '

(2) A summons under this section shall be served
personally or by 1leaving it at the wusual place of
residence - or business of the person to whom it is
addressed.

33. EXAMINATION UPON OATH OR AFFIRMATION

A Commissioner may administer an oath or affirmation
to a person appearing as a witness before him, whether
the witness has been summoned or appears without being
summoned, and may examine the witness on oath.

34. FAILURE TO ATTEND OR PRODUCE DOCUMENTS

(1) A person served with a summons to attend before
a Commissioner who fails, without reasonable excuse, to
80 attend or to produce a book, document or writing in
his custody or control which he was required by the
summons to produce, is guilty of an offence.

Penalty: $100.
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(2) 1t shall be a defence to a prosecution for an
offence against sub-section (1) for failing without
reasonable excuse to produce a book, document or writing,
if the defendant proves that the book, document or
writing was not relevant to the inquiry.

35. REFUSAL TO BE SWORN OR GIVE EVIDENCE

Where a person is appearing as a witness before a
Commissioner and the person refuses to be sworn or to
make an affirmation or to answer a question relevant to
the inquiry put to him by the Commissioner, the person is
guilty of an offence.

Penalty: $100,

36. STATEMENTS MADE BY WITNESS NOT ADMISSIBLE IN
EVIDENCE AGAINST HIM

A statement or disclosure made by a witness to a
Commissioner shall not, except in proceedings for an
offence against this Act, the Regulations or By-laws of a
council, be admissible in evidence against him in any
civil or criminal proceedings in a court.

37. PROTECTION AND LIABILITY OF WITNESSES

Subject to section 36, a person appearing as a
witness before a Commissioner shall have the same
protection and shall, in addition to the penalties
provided by this Act, be subject to the same liabilities
in a c¢ivil or criminal proceeding as a witness in a
matter before the Supreme Court.

38. 'INQUIRY MAY BE HELD IN CAMERA.

A Commissioner may hold the whole or any part of the
proceedings on an inquiry under this Act in camera if he
considers that it is desirable, in the public interest,
to do so.

39. PRODUCTION OF REPORTS OF PROCEEDINGS

(1) No action or proceeding, civil or criminal
shall lie against a person for publishing in good faith,
for the information of the public -

(a) a copy of, a fair extract from or a fair
abstract of a report made by a Commissioner; or

(b) a fair and accurate report of the proceedings
before a Commissioner, not being proceedings
held in camera.

(2) For the purposes of sub-section (1), a pub-
lication shall be deemed to be made in good faith for the
information of the public where the person by whom it is
made is not actuated in making it by ill-will to a person
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defamed by the publication or by any other improper
motive,

40. MINISTER TO NOTIFY MAYOR AND CLERK

Where, under section 27, the Minister . appoints a
Commissioner to conduct an inquiry into or in relation to
the affairs of a council or other matter referred to the
Commissioner, he shall give notice to the mayor and clerk
of the relevant municipality of the reason for, and the
subject of, the inquiry.

41. MINISTER MAY REDIRECT INQUIRY

Where the Minister is satisfied that a report made
by a Commissioner -

(a) was made as a result of an inquiry conducted
contrary to law;

(b) indicates that the opinion of the Commissioner
was unjust, oppressive, improperly discriminat-
ory or unreasonable (whether because it has
been made for an improper purpose, is based on
irrelevant considerations or otherwise);

(c) 1is based, wholly or partly, on a mistake of law
or fact; or

(d) 1is, for any other réason, incorrect,
he may direct the Commissioner to reconsider the matter.
42. OUTCOME OF INQUIRY

(1) After a report into or in relation .to the
affairs of ‘a council has been received by the Minister

from the Commissioner and the Minister is of the opinion
that - ‘ :

(a) the matter should be referred to the council;

(b) action should and could be taken to rectify,
mitigate or alter the effects of the council's
action or omission which was the cause of the
inquiry;

(e¢) the council's action which was the cause of the
inquiry was a common practice which should be
abandoned or varied;

(d) a by-law in accordance with which, or on the
basis of which, an action was taken should be
reconsidered;

(e) reasons should be given for the action of the
council; or .

(f) other steps should be taken,
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the Minister shall report his opinion, and his reasons
for that opinion, to the mayor and may make such recom-
mendations as he thinks fit. :

(2) Where, under sub-section (1), the Minister
reports his opinions or makes a recommendation to a
mayor, the Minister shall send a copy of the report or
recommendation to the clerk.

(3) Where, wunder sub-section (1), the Minister
makes a recommendation to a mayor he may request the
mayor to notify him, within a specified period, of the
steps that have been, or are proposed to be, taken to
give effect to the recommendation or, if no steps have
been or are proposed to be taken, the reasons why no
steps have been or are proposed to be taken.

Division 7 - Dismissal of Members of Councils
43, DISMISSAL OF MEMBERS QF COUNCIL

(1) Where, in the opinion of the Minister, a
council has failed -

(a) to provide for the good government of its
municipality in relation to the functions
vested in it}

{(b) to perform a function which it is required to
perform under this or another Act;

(c) to exercise a power which it may exercise under
this or another Act; or

(d) to comply with a law in force in the Territory,
the Minister -

(e) may recommend to the Administrator that all the
members of the council be suspended; and -

(f) shall, within 28 days after the members are so
suspended, appoint, under Division 6, a person
to be a Commissioner and to inquire into and
investigate the affairs of the council which
caused the Minister to form his opinion and
refer the matter to the Commissioner so
appointed.

(2) After a Commissioner has, under section 27,
reported to the Minister, the Minister shall, within 28
days after receiving the report, recommend to the
Administrator that all -members of the council be
dismissed or the suspended members be reinstated.

(3) Where the Minister has made a recommendation

under sub-section (1l){(e) or (2), the Administrator shall,
by notice in the Gazette -
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(a) in the case of a recommendation under sub-
section (1){(e) - suspend all the members from
office; :

(b) in the case of a recommendation under sub-
section (2) -

(i) dismiss all the members and declare all
offices vacant; or

(ii) reinstate the suspended members to their
respective offices; and

{(c) in a case referred to in paragraph (a) or (b)(i).
or in the case of a dismissal under sub-
section (6)(a) of members - appoint a person to
be the manager of the council.

(4) Where, under sub-section (3), a person is
appointed as the manager of a council -

(a) for the purposes of this Act, he shall con-
stitute the council and, subject to the
conditions, if any, of his appointment, perform
the functions and exercise the powers of the
council;

‘(b) his appointment shall not be invalid by reason
of a defect in or in relation to the appoint-
ment; and

(¢) his remuneration and other terms and conditions
of appointment shall be fixed by the Minister
and paid for out of the income of the council.

(5) Where, under sub-section (3), the members of a
council are dismissed, the Minister shall, within 5
sitting days of the Legislative Assembly after the day of
the dismissal, set out the circumstances giving rise to
the dismissal in a report to the Assembly.

(6) Before the expiration of 12 months after the
suspension or dismissal under sub-section (3) of members -

(a) in the case of a suspension of members - the
Administrator may reinstate the members to
their respective offices or dismiss them; and

(b) in the case of members dismissed under sub-
section (3)(b) or under paragraph (a) - the
Minister shall fix a date for the holding of a
general election to fill the vacancies created
by the dismissal.

(7) An election in pursuance of sub-section (6)(b)

shall be held in accordance with the procedures for a
by-election. :
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(8) Where, under sub-section (6)(b), an election is
held -

(a) the manager shall cease to hold office on; and

(b) the clerk shall summon a meeting of the council
within 14 days after,

the declaration of the poll at that election.

(9) Where, under sub-section (6)(a), the Adminis-
trator reinstates the members to their respéctive
offices, the manager appointed under sub-section (3)(c)
shall cease to hold office on the date on which the
members are so reinstated. : ~

(10) All actions taken and things done by a manager
appointed under sub-section (3)(c) shall be deemed to
have been taken or done by the council for which he was
appointed manager. ’

Division 8 -~ Elections
44, FIRST GENERAL ELECTION

(1) As soon as practicable after the Administrator
constitutes a municipality under section 6 or
7(1)(¢c)(iii), the Minister shall, for the purposes of the
first general election, appoint a person as the returning
officer for the municipality.

(2) A returning officer, appointed under
sub-section (1), shall conduct the first general election
within 28 days after he is so appointed. -

(3) For the purposes of the first general election
referred to in sub-section (1), the Minister shall perform
the functions, exercise the powers and discharge the
duties of the council and clerk.

45. GENERAL ELECTION IN LEAP YEARS

(1) Subject to sub-section (2), an election for
each council shall be held on the last Saturday in May
during each leap year.

(2) Where an election under section 43(6)(b) or 44
has been held for a council within 12 months before the
last Saturday in May in a leap year, an election under
sub-section (1) shall not be held for the council in the’
immediately ensuing leap year.

46. BY-ELECTIONS

Where, under section 17, a vacancy occurs in the
office of a member earlier than within 12 months before
the day on which the next election under section 45(1) is
to be held, a by-election shall be held to fill that
vacancy. :
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47. ENROLMENT

A person who is enrolled as an elector, within the
meaning of the Electoral Act, in relation to a place of
residence in .a municipality or ward, immediately before
the close of the roll for an election, is entitled to be
enrolled for, and to vote at, the election in relation to
that place of residence in the municipality or ward.

48. ELECTORS SHALL VOTE

No elector shall fail to vote at an election without
a valid and sufficient reason for so failing.

Penalty: $100.
49, ROLL OF ELECTORS

The Chief Electoral Officer shall establish, keep
. and maintain, in a prescribed manner and form, a roll of
electors for each municipality.

50. RETURNING OFFICER

(1) Subject to section 44(1l) and sub-section (2),
for the purposes of an election, a. council shall, by
notice in the Gazette, appoint a person to be the
returning officer for its municipality.

(2) Where a council, within a time -which the
Minister thinks is 'reasonable, fails to appoint a person
to be the returning officer, the Minister may, by notice
in the Gazette, appoint a person to be the returning
officer for the municipality.

(3) A returning officer shall perform such
functions and exercise such powers as are prescribed.

51. NOMINATION DAY
Nomination day, in the case of -

(a) an election under section 45, is the last
Friday, which is not a public holiday, in April
of the leap year in which the election is to be
held; and

(b) an election, other than an election under
section 45, is the first Friday, which is not a
public holiday, after the expiration of 10 days
after the date of the last. publication, under
this Act, of the notice inviting nominations
for the election.

52. NOMINATION

‘(1) A nomination shall be made in the prescribed
form and manner and shall be lodged with the returning
officer before 12 noon on nomination day.
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(2) The returning officer shall reject a nomination
not made or lodged in accordance with sub-section (1).

53. CONDUCT OF ELECTIONS

(1) Subject to this Division and the Regulations, a
returning officer shall cause elections (including voting
by post) to be conducted in the same manner, except for
necessary changes, as elections under the Electoral Act.

(2) Where a returning officer has conducted, in
accordance with sub-section (1), an election he shall
declare, in the case of -

(a) a general election, the names of the mayor of
and aldermen for the municipality; and

(b) a by-election, the name of the person who is to
fill the office of a member which became vacant.

54. MINISTER MAY DO OR CAUSE CERTAIN THINGS TO BE DONE
IN RELATION TO ELECTIONS

_ (1) Where an act required by this Division to be
done on or before a specified day or within a specified
time is not so done, the Minister may, whether or not the
specified day is past or the specified time has expired,
extend the time for doing that act, or cause that act to
be done, in order that the holding of an election shall
not be impeded.

(2) For the purposes of this section, the Minister
or a person authorized in writing by him for that
purpose, has such power as 1s reasonably necessary to
enable him to perform the functions or exercise the
powers under this Division of any person.

(3) An act done or caused to be done under this
section shall be deemed to have been done in accordance
with this Division and the person by whom it was done or
caused to be done shall be deemed to be the person
required or permitted under this Division to do or cause
it to be done.

Division 9 - Polling of Electors
55. POLLING
A council may, for its information and guidance on a

matter under this or .another Act, cause a poll of
electors to be taken in the prescribed manner.
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Division 10 - Meetings and Administration
56. COUNCIL OFFICES

A council shall establish and maintain an office in
its municipality which shall be open, as the council
determines, to the public.

57. FIRST MEETING OF COUNCIL -

Within 14 days after the declaration of a poll at a
general election, the clerk or, in the case of the first
meeting of a council elected after the Administrator
constitutes the municipality  under section 6 or
7(1)(e)(iii), the Minister, shall summon an ordinary
meeting of the council.

58. ORDINARY MEETINGS

An ordinary meeting of a council shall be held at
least once in each month and at the meeting business of,
or in relation toy the council may be transacted.

59. SPECIAL MEETINGS

(1) The mayor or not less than 3 aldermen may
direct the clerk to summon a special meeting of a council
by serving him with a notice which sets out the date and
time of the special meeting and the business to be
transacted at it.

(2) Where the clerk is served with a notice under
sub-section (1), he shall summon a special meeting of the
council in accordance with the notice.

(3) Where, under sub-section (2), a special meeting
is summoned -

(a) it shall, subject to section 66(2), be held at
the council offices; and .

(b). the only business which may be transacted at it
is the business set out in the notice under
sub-section (1), unless all members of the
council are present and agree to deal with a
matter which was not set out in the notice.

60. MAYOR TO PRESIDE
The mayor shall preside at all meetings of a council.
61. COMMITTEES OF COUNCIL

(1) A council may -

(a) establish one or more committees of its members
for the conduct of council business;
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(b) appoint members to, and remove members from, a
committee; and

(¢) as it thinks fit, but subject to sub-section
(6), delegate such of its powers and functions
under this or another Act to the members
constituting a committee.

(2) The mayor shall, by virtue of his office, be a
member of each committee of the council.

(3) At the first meeting of a committee (other than
the management committee established under section 62(1)
or an advisory committee established under section 63(1)),
the members present shall appoint one of their number to
be its chairman but where the chairman so appointed is
not present at a meeting, the members present shall
appoint another of their number to be the acting chairman.

(4) Subject to sub-section (5), meetings of a
committee shall be held at times and places determined by
the committee.

(5) The chairman of a committee may direct the
clerk to summon a meeting of the committee at any time
there is committee business to transact and the clerk
shall summon that meeting accordingly.

(6) A council shall not delegate to a committee the
power §o -

(a) declare a rate or fix a charge;
(b) botrow money;
(¢) enter into centfects; or

(d) incur an expenditure exceeding an amount
previously determined by the council.

(7) A decision of a committee, other than a decision
in relation to a matter delegated by the council to the

- committee, shall not be given effect to untll approved by

the council.

(8) A committee may appoint a sub-committee of its
members to exercise the powers and discharge the duties of
the committee.

62. MANAGEMENT COMMITTEES

(1) Without 1limiting the generality of section
61(1), a council may establish a management committee and
may appoint such members, officers and other persons as
it thinks fit, for the purpose of exercising a power or
performing a function of the council.
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(2) Where, under sub-section (1), a council
establishes a . management committee, it shall appoint a
person to be the chairman of the committee.

63. ADVISORY COMMITTEES

(1) Without 1limiting the generality of section
61(1), a council may establish an advisorv committee and
may appoint such members, officers and ocher persons as
it thinks fit, for the purpose of advising the council on
the exercise of a power or the performance of a function
of the council.

(2) Where, under sub-section (l), a council estab-
lishes an advisory committee, it shall appoint a person
to be the chairman of the committee.

64. PLACE OF COUNCIL AND COMMITTEE MEETINGS

Subject to section 59(3), each meeting of a council
and its committees shall be held at the council office or
other place as the council or committee thinks fit.

65. NOTICE OF MEETING

. (1) A-notice summoning a meeting of a council or
committee shall be given to each member of the council or
committee, as the case may be, and shall -

(a) be in writing signed by the clerk or, in the

i case of a notice in relation to a first meeting
referred to in section 57, by or on behalf of
the Minister; :

(b) state the date, time and place of the meeting;

(¢) in the <case of a special meeting of the
council, set out the business to be transacted
at the meeting; and

(d) give not less than -

(i) 3 clear days notice of the meeting in the
case of an ordinary meeting of the council
or committee; or

(ii) 4 hours notice in the case of a special
meeting of the council or committee.

(2) Each member shall provide the clerk with an
address for service and, for the purposes of this
Division, a notice  summoning an ordinary meeting is
served on a member where it is posted to him at that
address or is served personally on him.
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66. QUORUM-
(1) Subject to this Act, a quorum at a meeting of -

(a) a council shall be a majority of the members of
the council then in office; or

(b) a committee shall be a majority of the members
appointed to the committee.

(2) Where, at the expiration of 30 minutes after
the time fixed for a meeting of a council or committee, a
gquorum is not present, the mayor or chairman, or in his
absence the clerk, shall, without the need for further
notice under section 65, postpone the meeting to a date,
time and place within the municipality, as he thinks fit.

67. VOTING

Subject to this Act, in relation to a question before
a meeting of a council or committee -

(a) each member or membér of the committee, as the
case may be, present is entitled to one vote
and the question shall be decided by a majority
of votes of the members present;

(b) voting shall be by a show of hands;

(¢) where a person abstains from voting, his ab-
stention shall be recorded; and

(d) in the <case of an equality of votes, the
question is resolved in the negative.

68. CONDUCT OF MEETINGS

Subject to this Act, the procedures for the conduct
of meetings of a council or committee shall be as
prescribed.
69. MEETINGS OPEN EXCEPT AS PRESCRIBED

Meetings of a council shall be open to the public
except where a matter prescribed as confidential is being
considered or voted on.

70. MINUTES

(1) The clerk shall cause minutes to be kept of
each meeting of a council or committee.

(2) For the purposes of sub-section (1), minutes
shall set out -

(a) the proceedings of the meeting;
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(b) the names of the members or the members of the
committee present and the times they were in
attendance at the meeting; and

(c) other prescribed matters.

~ (3) Before the expiration of 10 working days after
a meeting of a council, the clerk shall cause a copy of
the unconfirmed minutes of that meeting (together with
recommendations or reports referred to in the meeting
which are not prescribed as confidential) to be made
available for public inspection at. the council office.

(4) A person may obtain a copy of the minutes of a
meeting of a council, confirmed as referred to in sub-
section (5), on payment of a fee, or in the case of a
copy of the minutes certified by the clerk as a true and
correct copy of those minutes, on payment of a further
fee, determined by the council.

(5) Minutes of a meeting of a council or committee
shall be submitted for confirmation at the first ordinary
meeting of the council or committee, as the case may be,
after the meeting to which the minutes relate and where
the minutes are confirmed, with or without amendment, the
mayor or chairman of the meeting shall sign the mlnutes
certifying that they have been confirmed. ‘

71. PROOF OF MINUTES

Minutes of a meeting of a council or committee, or a
document purporting to be a true copy of, or extract
from, the minutes signed by the clerk, shall be received
in a court, the Tribunal, the Appeal Tribunal or by a
person acting judicially, as evidence of the matters
stated in those minutes, or that copy or extract, without
further proof of those matters. )

Division 11 ~ Meetings of Electors
72. CALLING OF MEETING OF ELECTORS

(1) A council may call a meeting of electors for
its municipality or a ward for consideration of a matter
in relation to the council, municipality or ward or the
management of the council, municipality or ward.

(2) Where a council receives a request signed by
not less than 10% of the electors of the municipality or
a ward, it shall fix a day, being not earlier than 14
days or later than 28 days after receipt of the request,
when a meeting of the electors of the municipality or
ward, as the case may be, shall be held.

(3) Where a meeting under sub-section (2) is to be
held, the clerk shall, in a newspaper circulating in the
municipality, give notice of the meeting by setting out in
the notice the date (being not earlier than 7 clear days
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after the dare on which the newspaper was published),

time and place in the municipality where the meeting will

be held and the purpose for which it has been requested
under sub-section (2).

73. CHAIRMAN OF MEETING

(1) The mayor or, in his absence, the deputy mayor,
shall be chairman of a meeting of electors.

©(2) At a meeting of electors, the decision of the
chairman as to whether a person is an elector for the
municipality or ward is final.

(3) The mayor or deputy mayor.  of a municipality
shall attend every meeting of electors, under this
Division, . -for their municipality.

74, VOTING

An elector for a municipality or ward at a meeting of
electors for the municipality or ward, as the case may be,
shall be entitled to one vote on each motion put to the
meeting and voting shall be by show of hands.

75. CONDUCT OF PROCEEDINGS AT MEETINGS

Subject to section 74, the procedure to be followed
.at a meeting of electors shall be as prescribed or, in the
absence of a prescribed procedure, as the chairman thinks
fit. -
76. RESOLUTIONS OF MEETINGS OF ELECTORS

A council shall, not later than the next ordinary
meeting after a meeting of electors, consider each
resolution passed at the meeting of electors but it is
not bound by those resolutions.

Division 12 ~ Officers
77. . CLERK

(1) A council shall; at its first meeting or as
soon as practicable thereafter, appoint a person who -

(a) has attained the age of 18 years; and

(b) possesses prescribed qualifications or whose
appointment is approved by the Minister,

as the c¢lerk of the council and cause notice of that
appointment to be published in the Gazette.

(2) A person appointed under sub-section (1) is the

chief executive officer of the council and is responsible
to it for -
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(a) the control and direction of officers and
employees of the council;

(b) giving effect to this and all other Acts in
relation to duties imposed on the council;

(¢) implementing the council's policy and
decisions; and

(d) the carrying out of such other functions as are
prescribed or imposed on him by the council.

(3) Where a council has appointed a clerk, it may
appoint a person who is qualified, under sub-section (1)
to be appointed as a clerk, to be the deputy clerk of the
council.

(4) In the event of illness or absence of the clerk
from duty or the municipality, or while there is a
vacancy in the office of clerk,  the deputy clerk shall be
the acting clerk and may exercise the powers and shall
perform the functions of the clerk.

(5) Where there is no deputy clerk appointed under
sub-section (3) or the deputy clerk so appointed is not
available to be the acting clerk under sub-section (&),
during the illness or absence from duty or from the
‘municipality of the clerk, the council shall appoint a
person to be the acting clerk for the period during which
the clerk is prevented from performing his duties or the
office is vacant.

78. OTHER OFFICERS

(1) A council may appoint such persons as officers
or employees of the council as it thinks necessary for
the exercise of its powers or performance of its
functions under this or another Act.-

(2) A person appointed under sub-section (1) may
hold more. than one office in the service of the council.

79. DELEGATIONS TO OFFICERS

(1) A council may, by instrument in writing,
delegate to an officer or employee any of its powers and
functions wunder this or another Act, other than this
power of delegation or the power to -

(a) make or fix rates, valuations, charges or fees;

(b) borrow money;

(c¢) approve an expenditure of ﬁoney on the works,

services or operations of the council not set

out in a budget approved by the council;

(d) pay travelling allowances;
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(e) make an application, under this Act, to the
Administrator or Minister; or

" {f) " do other prescribed things.

. (2) A power or function delegated under this section
by a council, when exercised or performed by the delegate,
shall for the purpose of this Act be deemed to have been
exercised or performed by the council.

(3) A delegation under this section does not
prevent the exercise of a power or performance of a
function by the council.

(4) The clerk shall cause a register of delegations
under this section to be opened and maintained.

80. DISMISSAL OF OFFICERS AND EMPLOYEES

(1) A council may suspend or dismiss an officer or
employee of the council.

-
-

(2) An action, under this Division, of a council in
relation to an officer or employee is subject to an award
relevant to, or contract with, the officer or employee.

81. INTERESTS OF OFFICERS AND EMPLOYEES

(1) An officer or employee of a council shall not
have an interest in a contract made by the council.

(2) An officer or employee of a council who is
exercising a delegated authority and has an interest in a
matter coming before him while exercising that authority,
shall refer the matter to the council for determination.

(3) For the purposes of determining whether an
officer or employee has an interest for the purposes of
this section, section 24(2) and (3), with the necessary
changes, shall apply.

(4) An officer or employee shall not make use of
information acquired by virtue of his position as an
officer or employee which might lead to him. gaining,
directly or indirectly, an advantage for himself or for
another person or cause detriment to the council.

. (5) A person who contravenes or fails to comply
with sub-section (1), (2) or (4) is guilty of an offence.

Penalty: $10,000.
(6) A conviction for an offence against sub-section
(5) shall not prejudice other remedies available to the

council in relation to the matter out of which the
conviction arose. :
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(7) Subject to sub-section (5), an action or pro-
ceeding, civil or criminal, shall- not 1lie against a
person who is, or who has been, an officer or employee of
a council for or in relation to an act or thing done in
good faith by the person in his capacity as such an
officer or employee.

(8) The Regulations may provide for -

(a) the reduction in status of officers and
employees and prescribe rights of appeal
against such reduction in status;

(b) the purpose of ‘determining entitlements of
officers or employees dependent on length of
service, that service with one or more councils
shall be deemed continuous and prescribe the
method of determining the amount of payment of
contribution by former employing councils to
the council granting the entitlement; and

(c) the establishment and operation of super-
annuation funds for officers and employees and
prescribe the rates of benefits and contri-
butions.

(9) A council shall, in relation to an officer or
employee having the custody or control of money or other
property of the council, take out a contract of insurance
for the fidelity of that officer or employee in relation
to that money or other property.

82. AUTHORIZED PERSON

(1) For the purpose of enforcing this Act, the
Regulations or By-laws, and another. Act the enforcement.
of which 1is vested in a council, the council may appoint
a person, not being a member, to be an authorized person.

(2) An appointment: under sub-section (1) shall be
notified in the Gazette.

(3) The clerk shall issue to each authorized person
appointed under sub-section (1) - an identity card
containing a passport-type photograph and the signature
of the authorized person verified by the clerk.

(4) Before, wunder sub-section (6), an authorized
person demands the name and address of a person or on
entering land or a building he shall, on demand, produce
the identity card issued to him under sub-section (3) to
the person required to give his name and address to. the
authorized person or a person claiming to be the owner or
occupier of the 1land or building which the authorized
person is entering.

(5) The failure of an authorized person to produce
his identity card as required by sub-section (4) does not
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invalidate an action taken or thing done by him in
pursuance of his powers under this section.

(6) A person appointed under sub-section (1) as an
authorized person may -

(a) demand the name and address of a person whom he
reasonably suspects of having committed an
offence . against this Act, the Regulations,
By-laws or another Act in relation to which he
is appointed an authorized person;

(b) with the consent of the occupier of land or a
building, or in pursuance of a search warrant
issued by a Justice, enter land or a building
where he has reasonable grounds to believe an
offence has bheen, is being or is about to be,
committed against an Act, regulation or by-law
he is empowered to enforce; or

(c) call on a member of the Police Force for
assistance.

(7) A person who -

(a) after a demand under sub-séction (6)(a) has
been made of him, refuses to give his name and
address;

(b) obstructs or hinders an authorized person in
the execution of his duty; or

(c) falsely represents himself to be an authorized
person,

_is guilty of an offence.

Penalty: §500.
PART III - LOCAL GOVERNMENT ASSOCIATION

83. INCORPORATION OF NORTHERN TERRITORY LOCAL GOVERNMENT
ASSOCIATION

(1) The Northern Territory Local Government Associ-
ation is hereby "constituted a body corporate by the name
"Northern Territory Local Government Association'.

{(2) The Association -

(a) has perpetual succession;

(b) shall have a common seal;

(¢) may acquire, hold and dispose of real and
personal property; and

(d) may sue and be sued in its corporate name.
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(3) All courts, judges and persons acting
judicially shall take judicial notice of the common seal
of the Association affixed to a document and shall,
unless the contrary is proved, presume that it was duly
affixed.

(4) The first members of the Association shall be
the councils which, immediately before the commencement
of this Act, were members of the Northern Territory Local
Government Association.

(5) The Constitution of the Association is, subject
to this Part, the Constitution of the Northern Territory
Local Government Association as in force immediately
before the commencement of this Act.

(6) An amendment of the Constitution of the
Association shall not take effect unless it is approved
by the Minister.

(7) An  amendment of the Constitution of the
Association that 1is approved by the Minister takes
effect - :

(a) where the amendment specifies a day on which it
is to take effect, being a day not earlier than
the day on which the Minister approves the
amendment - on the day so specified; and

(b) in any other case - on the day on which the
Minister approves the amendment.

(8) All property held, immediately before the com-
mencement of this Act, by a person, in trust or otherwise,
for or on behalf of the Northern Territory Local Govern-
ment Association is, subject to any charge or liability
affecting the property, vested in the Association.

PART 1V - FUNCTIONS AND POWERS OF LOCAL GOVERNMENT
Division 1 -~ Functions
84. FUNCTIONS OF LOCAL GOVERNMENT

(1) 1In relation to the functions of local government
‘specified in Schedule 2, the Administrator shall, as soon

as practicable after a municipality is constituted under "

section 6 or 7(1)(c)(iii), by notice in the Gazette,
declare that the council of :the municipality has -

(a) only those functions of local government
specified in the notice; or

(b) all the functions of local government other
than those specified in the notice,

and, subject to sub-section (2), ‘the council has those
functions accordingly.
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(2) A function of local government referred to in
sub-section (1) may be subject to such conditions, if
any, as the Administrator thinks fit and specifies in the
notice under that sub-section or in a subsequent notice
in the Gazette.

(3) In relation to the functions of local government
which a council has by virtue of sub-section (1), the
council is charged with the peace, order and good
government of the municipality and has the control of the
working of that good government. '

(4) The mayor and clerk of a council shall perform
their functions and exercise their powers under this Act
only in relation to  the functions of local government
which the council has by virtue of sub-section (1).

85. FUNCTIQN UNDER ANOTHER ACT

Where, by or under an Act other than this Act, a
council has a function, it -

(a) may perform that function; and

(b) has the same powers under section 87 in
relation to the function as 1if it were a
function which the council has under this Act.

86. FUNCTION PERFORMED OUTSIDE MUNICIPALITY

(1) Where, in relation to a proposed performance of
a council's function outside its municipality (including
the exercise of a power for the purposes of the perform-
ance of a function), the Minister is satisfied that -

(a) the proposed performance is not detrimental to
the municipality or Territory; and

(b) in the case of the proposed performance within
another municipality, the council of the other-.
municipality has consented to the performance,

he may consent to the proposed performance,

(2) Where, wunder sub-section (1), the Minister
consents to the performance of a function outside a
municipality by a council, the council may perform that
function accordingly and for that purpose may exercise,
under section 87, powers in relation to that function and
other powers under this Part (including a power under
section 94 or 95) outside its municipality.

87. POWERS OF LOCAL GOVERNMENT
. Subject to this Act, a council -
(a) has the power to do all things necessary or
convenient to be done for, in connection with

or incidental to; and
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(b) may do anything which is not otherwise unlawful
for,

the purpose of performing its functions.
Division 2 - Specific Powers
88. COUNCIL MAY CARRY OUT WORK FOR OTHER PERSONS
A council may -

(a) at the request of a person, carry out work for,
or provide goods or services of any nature to-
or on behalf of, the person and may charge the
person the cost to the council of so doing;

(b) carry out, on behalf of a person, work required
under a by-law . to be carried out by the person
and recover from that person, in accordance with
the By-laws, the expense of so doing, or such
proportion of that expense as it thinks fit; and

(c) let or hire out its machinery and appliances.
89. CONTRACTS

(1) Subject to this section, a council may enter
into contracts for the purposes, and in the course, of
carrying out its functions.

(2) A contract which, if made between private
persons - -

(a) 1is required by law to be in writing and under
seal, or to be proved by writing under seal,
may be made by the council in writing and under
its common seal;

(b) 1is required by law to be in writing signed by
or on ‘behalf of the party to be charged, or to
be proved by writing so signed, may be made in
writing -

(i) under the common seal of the council; or

(ii) signed by the mayor and clerk, or by 2 or
mere aldermen, acting by direction and on
behalf of the council; or

(c) would be wvalid although not reduced to writing
or could be proved without writing, may be
made -

(i) in writing under the common seal of the
council;

(ii) in writing signed by the mayor and clerk;
or by 2 or more aldermen, acting by
direction and on behalf of the council; or
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(iii) orally by the mayor or clerk, acting by
direction and on behalf of the council,

and may be varied or discharged in the same manner.
90. COUNCIL MAY COMPOUND
A council may compound with a person -

(a) who has entered into a contract with the
council;

(b) by whom an action or proceeding has been
brought or is threatened to be brought; or

(c) against whom an action or proceeding has been
brought or is contemplated by the council,

for an amount of money or other consideration, as the
council thinks proper.

Division 3 - Roads
91. CONTROL OF ROADS

(1) Notwithstanding another Act but subject to
sub-section (4), all roads within a municipality, except
those roads in relation to which the Minister has made a
declaration under sub-section (2), are under the control
and management of the council of the municipality. ’

(2) The Minister may, by notice in the Gazette,
declare that the control and management of a road within
a municipality is vested in the Territory.

- (3) "Notwithstanding a declaration under sub-section
(2) relating to a road within a municipality, a by-law
made by the council relating to the use of roads by
persons, with or without a motor vehicle within the
meaning of the Motor Vehicles Act, applies to and in
relation to the road and all persons using it.

(4) The Regulations may prescribe the procedures
for the opening and closing of all roads in a
municipality or the roads within a municipality under the
control and management of the council.

92. THINGS GROWING OR ERECTED ON, OR AFFIXED TO, ROADS

(1) All things growing or erected on or affixed to
a road within a municipality are the property of, and are
under the control and management of, the counc1l except
for such things as are under the control or management of
the Commonwealth or Territory or a statutory authority of
the Commonwealth or Territory or are used in connection
with a trading undertaking or public utility conducted or
maintained by the Commonwealth, Territory or such
statutory authority.
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(2) Notwithstanding section - 91(3) and sub-~sec-
tion (1) of this section, a council shall not erect or
affix a sign or post on or near, or mark, a road vested
in the Territory, which sign, post or mark relates to the
movement of traffic, whether vehicular or pedestrian,
without an approval under sub-~clause (3).

(3) For the purposes of sub-section (2), the
-Minister responsible for the administration of the Traffic
Act, or a person whom he authorizes to give approvals
under this sub-section, may approve of a council erecting
or affixing a sign or post on or near, or marking, a road
vested in the Territory.

93. TITLE NOT AFFECTED

Nothing in this Division affects the title to land.
comprising a road.

Division 4 ~ Council Property
94, PROPERTY
(1) A council may -

(a) purchase or otherwise acquire real or personal
property for the public benefit of its muni-
cipality and the purpose of performing its
functions;-

(b) accept a gift, conveyance or assignment of real
or personal property for a charitable or public
purpose and ‘hold that property on trust, or for
a purpose, declared by the donor;

(c) accept a gift, conveyance or assignment of real
or - personal property absolutely without any
limitations of trusts or otherwise; and

(d) accept a gift, conveyance or assignment of real
or personal property subject to conditions,
other than conditions ‘in relation to religious
worship.

(2) A council may lease, manage and improve real or
personal property acquired by, held in trust for or by,
or placed under the care, control or management of, the
council, provided that -

(a) where property is held in trust by the council
or is placed under its care, control or manage-
ment for a purpose, it shall be dealt with in a
manner consistent with the trust or purpose; and

(b) the council shall not grant a lease of that
property for a term exceeding 50 years.
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(3) A council may sell or exchange real or personal
property acquired.by it -

(a) except where the sale or exchange is incon-
sistent with a trust under, or a purpose for,
which it was acquired; and

(b) where the property was acquired with the assist-
ance of a monetary grant or subsidy from the
Territory or was granted or given to the council
by the Territory - with the consent, in writing,
of the Minister.

(4) 1In addition to the powers set out in section
103C of the Crown Lands Act, by-laws of a council shall

apply to a reserve or a reserve under section 99 of the
Planning Act,

(5) Subject to -

{(a) sub-section (2)(b);

{(b) the Regulations; and

(c¢) the approval of the Minister,

a council may grant a lease of the whole or a part of a
reserve in its municipality which has been leased to it.

(6) Subject to the conditions by which a reserve is
placed under the care, control and management of a
council, the council may deal with a reserve placed under

its care, control and management as if it was the owner
of it.

(7) In this section, unless the contrary intention
appears, "reserve'" means a reserve under section 103 of
the Crown Lands Act.

95. COMPULSORY ACQUISITION OF PROPERTY

A council may, for a public purpose, ”compulsorily
acquire land on just terms and in accordance with the
prescribed procedures,

PART V - RATES AND FINANCES -
Division 1 - General
96. DEFINITIONS
In this Part, unless the contrary intention appears -
"land" means a parcel of land registered under the

Real Property Act and includes a unit within
the meaning of the Unit Titles Act;
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"urban farm land" means a parcel of land which is
more than 0.8 hectare in area and which is
wholly or mainly used for the time being by the
occupier for carrying on a prescribed business
or industry and from which business or industry
the occupier derives the whole or a substantial
part of his livelihood; '

"valuation roll" means the valuation roll prepared
and maintained under the Valuation of Land Act.

Division 2 -~ Liability for Rates
97. RATABLE LAND

(1) For the purposes of raising money to be expended
by the council for or in relation to the performance of
its functions, but subject to this Part, a council shall
rate all land within its municipality but may not rate
the following: :

(a) Crown land occupied by the Territory (not being
land occupied for the purpose of an industrial
or commercial wundertaking conducted by or on
behalf of the Territory) or land owned by the
Commonwealth; ,

(b) a reserve, park, sports ground, playground,
garden, cemetery or road,. which is a public
place;

(¢) 1land on which is built a church, chapel or
building used for public worship or a building
used solely for the adccommodation of the
official head of a religious denomination or
order in the Territory or minister of religion
in charge of a parish;

(d) land used or occupied for the purposes of a
public hospital, Dbenevolent institution or
charity;

(e) land used or occupied solely in connection with
a kindergarten, pre-school or school or an
institution declared by a council to be a youth
centre;

(f) common property in a wunits plan registered
under the Real Property (Unit Titles) Act; and

(g) land used or occupied solely for the purposes
of a public library or public museum.

(2) For the purposes of sub-section (1), where
there is a dispute as to whether land is a public place,
used for a particular activity or owned or occupied by a
particular person, the Tribunal has, on the application
of a person or a council, the power to determine whether
the land is a public place or so used, owned or occupied.
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(3) Land in a municipality is not ratable land if
it is land which is exempt from payment of rates by
reason of an Act other than this Act.

98. WHERE LAND BECOMES RATABLE

Where land becomes ratable after 1 July in a
financial year, the amount of the rate payable, 1in
relation to that land for the financial year to which the
rate applies, is proportionate to that part of the
financial year remaining after the 1land becomes so
ratable.

99. WHERE LAND CEASES TO BE RATABLE

Where land ceases to be ratable and the financial
year to which a rate applies has not expired, a council
shall, where the rate -

(a) has been paid in relation to that land - refund
to the person who paid the rate; or

(b) has not been paid in relation to that land -
grant a rebate to the person who is liable for
payment of the rate equal to,

that portion of the rate which is proportionate to that
part of the financial year remaining after the 1land
ceased to be ratable.

100. NOTICE OF CHANGE OF OWNERSHIP OF LAND

(1) A person who disposes of or acquires an estate
or interest in land in a municipality shall, within
28 days from and including the date when he so disposes
of or acquires the estate or interest, give notice in
writing to the council of =~

(a) the prescribed particulars of the land; and

(b) the name and address of the person to whom he
disposed of or from whom he acquired, as the
case may be, the estate or interest.

Penalty: $500.
(2)‘ This section does not apply to the granting or

discharge of a mortgage or the granting or acceptance of
a tenancy.

101. LAND HELD JOINTLY OR IN COMMON
Where ratable land is owned -or held jointly or in
common by 2 or more persons, those persons are jointly

and severally liable for payment of the rate or a charge
in relation to the land.
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102. PERSON ACQUIRING LAND LIABLE FOR OUTSTANDING RATES
AND CHARGES

(1) A person who acquires an estate or interest,
other than a tenancy, in ratable land is liable for
payment of both current rates and charges and all arrears
of rates and charges owing, at the time he acquired that
estate or interest, in relation to the land.

(2) Sub-section (1) does not apply where the land
is purchased by a bona fide purchaser- for value who, not
earlier than 7 days before the date on which he acquired
the relevant estate or interest in the land, obtained a
certificate wunder section 137 from the clerk that no
rates or charges were, at that date, owing in relation to
the land. :

Division 3 - Rate Book
103. RATE BOOK

A’ council shall cause to be kept a record to be
known as the rate book, in which -

(a) prescribed information; and
(b) such other particulars relating to land in its
municipality and the ownership of an estate or
interest in such land as it thinks fit,
shall be entered.
104. MAINTENANCE OF RATE BOOK
(1) The clerk shall maintain the rate book so that
information contained in it is correct and in accordance

with this Act and the Regulations.

(2) For the purposes of sub-section (1), the clerk
shall -

(a) correct errors in the rate book and shall
maintain a record of such corrections;

(b) include in -the rate book pérticulars of land
which becomes ratable;

(¢) delete from the rate book particulars of land
which has ceased to be ratable; and

(d) alter a value of land in the rate book so that

the value is in accordance with the value in
the valuation roll.
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105. URBAN FARM LAND

(1) Where the owner of ratable land in a munici-
pality considers his land to be urban farm land, he may,
if the rate book does not state that the land is urban
farm land, by notice in writing to the clerk, request that
the necessary statement be included in the rate book, and
the council shall consider the notice and, if satisfied
that the rate book should:  be amended, by resolution,
direct the clerk to make the necessary alteration in the
rate book. ’

(2) A council shall, where it considers that ratable
land stated in the rate book to be urban farm land has
ceased to be urban farm land, by resolution, direct the
clerk to make the necessary alteration in the rate book.

(3) For the purposes of this section, a council or
a person authorized by resolution of a council may, by
notice in writing, require a person who is the owner or
occupier of land -
(a) stated in the rate book to be urban farm land;
or .
(b) which is the subject of a notice under sub-
section (1),

to furnish to the council or the authorized person,
before the expiration -of 28 days after the date of the
notice, such information in the possession or under the
control of the person, or to which the person has access,
as is requested by the notice to be furnished.

(4) Where, without lawful excuse, a person fails,
before the expiration of 28 days after the date of a
notice under sub-section (3), to furnish the information
requested in the notice to be furnished, he is .guilty of
an offence. '

Penalty for an offence against this sub-section:
$200.

106. INSPECTION OF RATE BOOK

(1) A council shall ensure that an owner, occupier
or mortgagee of land in the municipality, or an agent of
such a person, may at all reasonable times during which
the council office is open inspect and, on payment of a
fee determined by the council, obtain an extract from,
the rate book.

(2) An extract under sub-section (1) shall be

certified by the clerk, or an officer authorized in
writing by him, as a true copy.
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Division 4 ~ Appeals
107. APPEALS IN RELATION TO ENTRY IN RATE BOOK

(1) A person whose name is entered in the rate book
as owner or occupier of the whole or part of ratable land
may appeal against the entry on the ground that -

(a) there is an error in or omission from the entry;
(b) he is not the owner or occupier so indicated; or

(c¢) the land is not ratable land or is urban farm
land.

'(2) A person whose name 1s omitted from the rate
book may appeal against the omission on the ground that
he is the owner or occupier of the whole or a part of
land which is ratable.

(3) An appeal under this section shall be
instituted by serving a notice, in the prescribed "form,
on the clerk.

108. APPEAL HEARD BY COUNCIL IN FIRST INSTANCE

(1) Whére the clerk has been served with a notice
under section 107(3), he shall -

(a) give to the appellant notice of the council
meeting at which the appeal will be considered;
and

(b) cause the notice to be laid before the council
at its next ordinary meeting.

(2) Where the clerk causes a notice under section
107(3) to be laid before a council, the council shall at
its next ordinary meeting allow or disallow the appeal
and, where it allows the appeal, the clerk shall, as soon
as practicable, cause an appropriate alteration to be.
made in the rate book.

(3) An appellant may appear before, and make sub-
missions to, the council at the meeting of the council at
which his appeal is to be allowed or disallowed.

109. REFERRAL OF APPEAL TO TRIBUNAL

Where a council, at its meeting at which the clerk
causes a notice under section 107(3) to be laid before
it, disallows an appeal, the clerk shall, as soon as prac-
ticable, refer the appeal to the Tribunal by serving the
notice of the appeal on the Registrar of the Tribunal and
shall notify the appellant, in writing, that he has done
s0. .
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Division 5 - Rates and Charges
110. DEFINITIONS !
In this Division -

"assessed value", in relation to land, means one or
more of the wvaluations in the wvaluation roll
which a council determines as the assessed value
for the land;

"differential rates" means the percentages specified-
under section 114;

"general rates'", in relation to a parcel of land,
means the amount raised by a council as rates
for general purposes by applying a uniform rate
or differential rate to the assessed value of
the parcel;

"local rate" means a rate imposed for a specific
purpose in relation to a part of a municipality;

"uniform rate" means the percentage specified under
section 113.

111. DECLARATION OF RATES

(1) A council shall, not less than 10 days after
publication of the estimates under section 150(2), and
before 30 September of each financial year or such later
date as the Minister allows, by resolution at a meeting,
declare for that financial year -

(a) the amount which it intends to raise for
general purposes by rates; and . :

(b) whether general rates will be raised by the
application of -

(i) a uniform rate with or without a minimum
amount being payable in the application of
that rate; or

(ii) differential rates with or without minimum
. amounts being payable in the application of
those different rates.

(2) A council, at  the meeting vreferred to in
sub-section (1), in addition to general rates -

(a) may declare a local rate;
-(b) may declare an urban farm land rate; and

(c) shall declare charges under section 118 payable.
in relation to all ratable land,

for the financial year.
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112. ASSESSED VALUE AS BASIS OF VALUATION

(1) A council may adopt as a method of determining
the assessed value of all ratable land in the
municipality -

(a) the unimproved capital value;
(b) the improved capital value; or
{(c¢) the annual value,

as it appears in the valuation roll, or a combination of
any 2 of those values,

(2) Where a council has, under sub-section (1),
adopted a method of determining the assessed value of
land, it shall not, before the expiration of 3 years after
the previous adoption, wvary that method or adopt another
method, unless the Valuer-General for the Territory
appointed under the Valuation of Land Act has, in writing,
advised the council that he no longer proposes to prepare
valuations of the kind used by the council in determining
that assessed value.

(3) A council shall, at the meeting referred to in
section 111(1), adopt an amount as the total of the
assessed value of all land within its municipality, as
calculated from the valuation roll.

113. UNIFORM RATE

Where, under section 111(1){(b)(i), a council
declares that general rates will be raised by the
application of a wuniform rate, it shall specify a

percentage as the uniform rate and the general rates for
each - parcel of ratable land shall be calculated by
multiplying the assessed value of that parcel by the
percentage so specified.

114. DIFFERENTIAL RATES

(1) Where, under section 111(1)(b){(ii), a council
declares that general rates will be raised by the
application of differential rates, it shall specify -

(a) the different percentages; and

(b) the conditions upon which each percentage shall
be applied,

and the general rates for each parcel of ratable 1land
shall be calculated by multiplying the assessed value of
that parcel by the percentage which is, by virtue of the
specified conditions, applicable to the parcel.
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(2) For  the purposes of sub-section (1), the
specified conditions shall be that a parcel of land is
within a specified -

(a) ward;
(b) town within the meaning of the Crown Lands Act;
(¢) part of a municipality; or

(d) =zone, within the meaning of a relevant planning
instrument under the Planning Act,

but within such ward, town, part of a municipality or zone
the percentage shall be the same.

115. MINIMUM AMOUNT PAYABLE
Where -

(a) under section 111(1)(b), a council declares a
minimum amount or amounts payable; and

(b) on the application of the uniform rate or
differential rates, as the case may be, to the
assessed value of a parcel of land, the rates
payable in relation to the parcel of land
would, but for this section, be less than the
amount declared as the minimum amount payable
in relation to that parcel of land,

the amount payable as rates in relation to that parcel of
land is the amount of the minimum amount so declared.

116. LOCAL RATE

(1) Subject to this section, where, under section
111{2)(a), a council has declared a local rate, it may
declare that rate based on the assessed value of the
ratable land within -

(a) a specified part of its municipality for the
purpose of -

(i) defraying the expense in relation to the
performance of a function of the council
within that part of its munitcipality; or

(ii) xepaying, with interest, an advance made
to,  or debt incurred or loan raised by,
the council in relation to the performance
of a function of the council within that
part of its municipality where, in the
opinion of the council, the performance of
that function is, or would be, of special
‘benefit to the ratepayers of that part; or
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(b) a part of its municipality which, in pursuance
of section 7(1), has been annexed to the muni-
cipality, for the purpose of meeting a debt or
liability for which the council has become
liable as a consequence of that part being so
annexed.

(2) A council may, by resolution, declare a local
rate determined otherwise than on the assessed value of
the ratable land within that part of the municipality in
relation to which the local rate is dedlared.

(3) The resolution in which a local rate referred
to in sub-section (2) is declared shall specify -

(a) the part of the municipality in relation to
‘ which the local rate is declared;

(b) the class of owner or occupier on which the
i local rate is levied; :

(c¢) the fund (which may include a trading fund) to
which the ppoceeds of the local rate apply;

{(d) . the manner in which the local rate shall be
assessed and levied; and

(e) the manner in which an appeal, if made, may be
made against an assessment.

(4)  The Regulations may provide for the payment, by
a person on whom a local rate may be levied, of an amount
in advance, determined as prescribed, which shall be
accepted 1in full discharge and satisfaction of his
liability to pay the local rate for the period determined
in accordance with the Regulations, and a payment so made
shall relieve the person of his liability to pay the local
rate in relation to the period so determined.

117. TURBAN FARM LAND RATE

" Where, under section 111(2)(b), a council declares an
urban farm land rate, it shall declare a proportion by
which the amount, otherwise payable by the application
of the uniform rate or a differential rate, in relation to
those parcels of ratable land at that time shown in the
rate book as urban farm land shall be reduced.

118. CHARGES FOR SERVICES
Where, in relation to a function of a council, the
council provides or is willing and able to provide a

service in relation to land, it may make a charge for the
service.
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Division 6 ~ Payment of Rates and Charges
119. PUBLIC NOTICE OF RATES AND CHARGES

Before the expiration of 10 days after the
declaration, under section 111, of rates and charges, a
council shall give public notice of the rates and charges
by publishing in the Gazette and in a newspaper cir-
culating in the municipality, in a prescribed form,
details of those rates and charges.

120. COUNCIL LEVVING RATES

(1) A council may -levy rates and charges in
relation to land by causing a notice to be served on the
person liable under section 122 to pay those rates and
charges.

(2) A notice under sub-section (1) shall contain -
(a) the prescribed information; and

(b) a statement as to whether the rates and charges
may be paid on an annual, half-yearly or
quarterly basis. :

(3) In accordance with the relevant entry in the
rate book, a notice under sub-section (1) may be served -

(a) personally;
(b) by prepaid post; or

(c) where the relevant entry does not.disclose the
name or address of the person 1liable for
payment of the rates or charges, by notice in
the Gazette.

(4) Where, under section 111, a council has declared
more than one rate in a financial year, it may levy the
rates as a combined rate.

{5) A council shall, whenever possible, levy in the
financial year in which they are declared all rates and
charges declared under section 111.

121. PROOF OF DECLARATION OF RATE

(1) The production of the Gazette in which a notice
is given under section 119 is conclusive evidence of the
rates and charges to which the notice relates having been
duly declared by the council.

(2) In proceedings for the recdvery of a rate or

charge, production of a copy of an entry in the rate
book -~

(a) <certified by the clerk to be a true copy of the
entry;
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(b) showing an . amount to be owing for rates or
charges levied on land; and

(c) an affidavit of service under section 120(3),
shall be prima facie evidence that -
(d) the amount is owing to the council; and

(e) this Act has been complied with in relation to
the declaration and levying of the rate or
charge and the service of the notice of the rate
or charge.

122. LIABILITY TO PAY RATES AND CHARGES

(1) Subject to section 137(4), the owner of land in
relation to which a rate is levied or charge is made is
liable for the payment of all rates and charges in
relation to that land.

(2) Where ratable land is held by a person under
lease from the Territory, the lessee is liable for rates
in relation to that land.

(3) Where there 1is, on ratable land, a dwelling
house which is - ’

(a) the property of the Territory; and

(b) leased by the Territory to a person for
residential purposes,

rates payable in relation to that land are payable to the
council by the Territory.

(4) Where the Territory pays rates to a council
pursuant to sub-section (3), the amount of the rates so
paid, or such portion of that amount as is proportionate
to the part of the year to which the rate applies during
which the person so occupies the land, is recoverable by
the Territory as a debt due and payable to the Territory
by that person. :

(5) For the purposes of this section -

(a) a dwelling house shall be deemed to be leased
to a person if the land on which the dwelling
house is situated is deemed to be leased to the
person by virtue of. section 6A of the Crown
Lands Act; and

(b) "dwelling house" includes a flat and any other
portion of a building that constitutes a
residential unit,.

(6) Where land is held under 1lease from the
Territory by 2 or more persons separately in any one
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year, whether with or without an interval between those
persons so holding, the council may if it thinks fit -

(a) adjust the rate between those persons, whether
the rate is paid or unpaid, in such manner as
it thinks fit;

(b) if the rate is unpaid, recover from each of
those persons the proportion of the rate so
adjusted;

(c) make a refund in accordance with the adjustment;
or

(d) write off a proportion of the amount owing in
relation to an interval between those p