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NORTHERN TERRITORY OF AUSTRALIA 

AN ACT 

to authorize the Law Society of the Northern Territory 
to receive certain moneys from banks on the trusts 

· declared by that Society in a Deed of Trust 
dated 18 February 1988 

BE it enacted by the Legislative Assembly of the Northern Territory of 
Australia, with the assent. as provided by the Northern Territory 

(Self-Government) Act 1978 of the Commonwealth. as follows: 

1. SHORT TITLE 

This Act may be cited as the Law Society Public 
Purposes Trust Act 1988. 

2. INTERPRETATION 

In this Act -

"Law Society" means the Law Society of the Northern 
Territory as constituted by section 7 of the 
Legal Practitioners Act; 

, 
"trust account" means a trust bank account maintained 

for the purposes of section 56 or 58 of the 
Legal Practitioners Act; 

"Trust Deed" means the Deed of Trust dated 
18 February 1988, a copy of which is set out 
in the Schedule; 

"trust moneys" has the meaning ascribed to it in the 
Legal Practitioners Act. 
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3. THE LAW SOCIETY PUBLIC PURPOSES TRUST 

(1) The Law Society may make arrangements with 
banks for the payment by the banks to the Law Society of 
amounts equivalent in amount to or representing interest 
on trust moneys held by legal practitioners, or firms of 
legal practitioners, in trust accounts with banks in the 
Territory. 

(2) The Law Society may receive from banks any 
moneys that are paid to the Law Society in accordance 
with arrangements made under subsection (1) and shall 
hold and stand possessed of all such moneys upon the 
trusts for the time being declared by the Trust Deed. 

4. VARIATION OF THE TRUST 

If any of the trusts declared by the Trust Deed, or 
declared by that Deed as at any time varied, is in any 
respect revoked, added to or otherwise varied in accor­
dance with the terms of the Trust Deed, the Law Society 
shall, within 14 days after the variation, submit a copy 
of the instrument by which the variation was effected to 
the Attorney-General, who shall as soon as practicable 
cause a copy of the instrument to be laid before the 
Legislative Assembly. 

SCHEDULE 

Section 2 

THIS DEED is made the 18 February 1988 BY THE LAW SOCIETY 
OF THE NORTHERN TERRITORY of 18 Knuckey Street, Darwin, in 
the Northern Territory ("the Trustee") 

WHEREAS: 

A. Legal practitioners in the Northern Territory are 
obliged pursuant to the provisions of the Legal 
Practitioners Act to keep trust accounts with banks 
to which are paid all moneys held by the practitioner 
on behalf of persons other than the practitioner 
("trust moneys"). 

B. Certain banks have agreed with the Trustee that they 
will pay to the Trustee moneys equivalent in amount 
to interest on trust moneys held in trust accounts 
kept with the banks. 

C. The Trustee wishes to establish with the approval of 
the Attorney-General a trust into which all such 
money and any other money received by the Trustee as 
the result of agreements with the banks and further 
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agreements with other banks will be paid ("the 
Trust") and to hold as Trustee all moneys comprising 
the Trust Fund for public charitable purposes upon 
the trusts hereinafter declared. 

NOW THIS DEED WITNESSES: 

1. Interpretation. 

(1) In this Deed the following terms where the 
context admits shall have the following meanings: 

(a) "Accounting Period" means . the period from the 
date hereof to the next ensuing 30 June and 
thereafter each period of 12 months ending on 
30 June in each year and if the date of 
termination of the Trust is not 30 June in any 
year the last Accounting Period shall be the 
period commencing on 1 July preceding the date 
of termination of the Trust and terminating on 
the date of termination of the Trust; 

(b) "Allocations Committee" means the Committee 
established under Clause 6; 

(c) "Attorney-General" means the Attorney-General 
for the Northern Territory; 

(d) "Bank" means any bank with which legal practit­
ioners may lawfully deposit funds held by them 
on trust; 

(e) "Bank Agreement" means an agreement made by the 
Trustee with a Bank of a kind referred to in 
Clause 14(5); 

(f) "cash" includes cheque and ·bank cheque; 

(g) "Investment" 
investments 

means any one of the assets or 
forming part of the Trust Fund; 

(h) "person" includes any statutory or non-statutory 
body of persons corporate or unincorporate; 

(i) "present" in relation to a meeting means present 
in person; 

( j ) "the Territory" means the Northern Territory; 

(k) "the Trust" means the Trust hereby established 
and which shall be called the Law Society Public 
Purposes Trust Fund; 

(1) "Trustee" means the Law Society of the Northern 
Territory, or other trustee for the time being, 
of this Trust whether original, additional or 
substituted; 
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(m) "Trust Fund" means -

(i) all moneys or other benefits received by 
the Trustee pursuant to a Bank Agreement; 

(ii) all moneys or other property which may in 
any other manner accrue to the capital of 
the Trust Fund; 

(iii) all accumulations of income as are herein­
after or by law directed to be held as 
additions to the capital of the Trust Fund; 
and 

(iv) the moneys, investments and other property 
from time to time representing the capital 
of the Trust Fund and accumulations 
thereto. 

(2) In this Deed -

( a) the singular shall include the plural and vice 
versa and any gender shall mean and include all 
other genders; 

(b) a reference to any statutory enactment shall be 
construed as a reference to such enactment as 
amended and modified from time to time; 

(c) a reference to any clause, subclause or para­
graph is a reference to a clause, subclause or 
paragraph, as the case may be, in this Deed; 

(d) the headings contained in this Deed shall not be 
taken into account in the construction hereof. 

2. Proper Law. 

This Deed shall be construed and take effect in 
accordance with the laws of the Territory. 

3. Objects of Trust. 

The objects of the Trust shall be -

(1) To advance the education of the community, and 
any section of it, with respect to the law; 

(2) To advance the collection, assessment and 
dissemination to the cornmuni ty, and any section of 
it, of information relating to the law; 

(3) To improve the access of the community, and any 
section of it, to legal services; 

(4) To improve the quality, standard and effective­
ness of legal services available to the community or 
any section of it; and 
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(5) To protect any members of the community using or 
seeking to use legal services. 

Without limiting the generality of the foregoing, the 
objects shall include, to the extent that they are in aid 
of any of the principal objects, any of the following: 

(a) To advance the education with respect to the law 
of persons desiring to study law, law students, 
law graduates, legal practitioners, and persons 
having responsibility for legal education and 
for the administration of the law and the legal 
system; 

(b) To establish and advance law libraries and legal 
information services, including computerized 
legal information retri~val services; and 

(c) To advance the examination of the law, the legal 
system, the legal profession, legal education, 
legal services and the effect of any of them on 
the community, or any section of it. 

The objects of the Trust shall also include -

(d) To promote and establish any body having objects 
al together or in part similar to any of the 
objects set out in this clause and to sponsor or 
otherwise support activities of any such body 
insofar as the same shall be incidental or 
conducive to any of the objects set out in this 
clause; and 

(e) To carry out, encourage and s_upport any act, 
matter or thing which is or may be incidental or 
conducive to any of the above objects or which 
may be conveniently done in connection there­
with. 

4. Restrictions on Objects. 

Notwithstanding anything in this Deed the Trustee 
shall not expend in excess of three tenths of the expen­
diture of the Trustee on behal'f of the Trust in any one 
Accounting Period in grants to persons whose primary 
object is the provision of legal aid. 

5, No profit from Trust Fund. 

No portion of the Trust Fund shall be paid or trans­
ferred directly or indirectly by way of dividend, bonus or 
otherwise by way of profit to the Trustee, a member of the 
Allocations Committee, the Secretary or a member of the 
Trustee but this prohibition shall not apply to payments 
in good faith of the proper expenses and outgoings of the 
Trust Fund, the Trustee, the members of the Allocations 
Committee and the Secretary under the terms hereof and 
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shall not apply to payments in good faith to members of 
the Trustee in connection with the proper carrying out of 
the objects of the Trust. 

6. Establishment of Allocations Committee. 

A committee to be known as the Allocations Committee 
shall be established by the Trustee for the purposes of 
deciding on the allocation of moneys pursuant to this 
Deed. 

7. Constitution of Allocations Committee. 

The Allocations Committee shall consist of the 
following persons: 

( 1) 2 members nominated from time ·to time by the 
Trustee each of whom shall hold office in the 
Allocations Committee for a maximum of 2 years 
and may be removed from office without notice by 
the Trustee; and 

(2) one member nominated from time to time by the 
Attorney-General who may be removed from office 
without notice by the Attorney-General. 

8. Meetings of Allocations Committee. 

(1) The Trustee or any member of the Allocations 
Committee or the Attorney-General may require a 
meeting of the Allocations Committee. Seven 
days notice at the least (exclusive of the day 
on which the notice is served or deemed to be 
served but inclusive of the day for which notice 
is given) of all meetings specifying the place, 
the day and the hour of meeting and in case of 
special business the general nature of that 
business shall be given to the members of the 
Allocations Committee. 

(2) No business shall be transacted at any meeting 
of the Allocations Committee unless at the time 
when the meeting proceeds to business there are 
present at least 2 members one of whom is the 
member nominated by the Attorney-General. 

(3) If within 15 minutes from the time appointed for 
the meeting a quorum is not present it shall 
stand adjourned to the same day in the next week 
at the same time and place and if at the 
adjourned meeting a quorum is not present within 
15 minutes from the time appointed for the 
meeting the meeting shall be dissolved. 

(4) The members present at any meeting shall choose 
someone of their number to be Chairman. 
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(5) The Chairman may with the consent of any meeting 
at which a quorum is present (artd shall if so 
directed by the meeting) adjourn the meeting 
from time to time and from place to place and 
save as aforesaid it shall not be necessary to 
give any notice of an adjournment or of the 
business to be transacted at an adjourned 
meeting. 

( 6) A recommendation by the Allocations Commit tee 
may be made unanimously or by majority. 

(7) A resolution in writing signed by all the 
members of the Allocations Committee shall be as 
valid and effectual as if it has been passed at 
a duly called and constituted meeting of the 
Allocations Committee. Any such resolution may 
consist of duplicate copies of one document one 
of which copies shall have been signed by each 
member. 

9. Secretary. 

The Trustee shall appoint a Secretary of the Trust 
who shall have the custody of the books, papers and other 
records of the Trust. The Secretary shall give notice of 
meetings of the Allocations Committee and shall keep the 
minutes and accounting records of the Trust. The Trustee 
shall be entitled to remove the Secretary and appoint a 
replacement. The Secretary may_ be a member of the 
Allocations Committee. 

10. Application of Trust Fund. 

The Trustee shall pay or apply the income and capital 
of the Trust Fund to or for the objects of the Trust and 
in accordance with recommendations from time to time of 
the Allocations Committee or the determinations of the 
Attorney-General. 

11. Disapproval by Attorney-General. 

(1) The Allocations Committee shall give to the 
Attorney-General written notice of any recom­
mendation of the Allocations Committee promptly 
upon the making of the recommendation. 

(2) The Trustee shall not act upon a recommendation 
of the Allocations Committee unless it has been 
approved by the Attorney-General. 

( 3) A recommendation shal 1 be deemed to have been 
approved by the Attorney-General if the 
Attorney-General does not disapprove of the 
recommendation within 28 days or such longer 
period as the Attorney-General and the 
Allocations Committee may agree. 
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(4) The Attorney-General may by written notice to 
the Trustee disapprove in whole or in part of 
the recommendation within 28 days of notice of a 
recommendation or such longer period as has been 
agreed upon under subclause ( 3) and upon su,ch 
disapproval the Attorney-General shall state his 
reasons in writing therefor. 

(5) In the event that the Attorney-General dis­
approves in whole or in part of a recommendation 
pursuant to subclause (4), the recommendation 
shall be reconsidered by the Allocations 
Committee in the light of the Attorney-General's 
reasons for disapproval and the Allocations 
Committee shall endeavour to agree on a recom­
mendation. In any event, a further recommenda­
tion shall be made by the Allocations Committee 
to the Attorney-General. 

(6) If the Attorney-General does not approve of the 
further recommendation of the Allocations 
Committee he shall have the power to determine 
the allocation of the moneys in respect of which 
the Allocations Committee submitted the recom­
mendation disapproved by the Attorney-General. 

12. Income of Trust Fund. 

(1) The Trustee shall collect all 
interest, rents and other income 
investments of the Trust Fund. 

dividends, 
from the 

(2) The Trustee shall pay out of the gross income of 
the Trust Fund all costs and disbursements, 
commissions, fees, rates, taxes, management 
charges and other proper outgoings in respect of 
the investments and administration of the Trust 
Fund. 

13. Investments. 

The Trustee shall apply and invest moneys at any time 
forming part of the Trust Fund in any of the 
following: 

( 1) on deposit with any bank on such terms as the 
Trustee may agree from time to time; 

( 2) in any investment being an authorized trustee 
investment; and 

(3) with the prior approval of the Attorney-General 
in the purchase, sale or lease of any property 
upon such terms and such security as the Trustee 
may think fit and in the improvement, develop­
ment or other dealing with respect to such 
property as if the Trustee were the absolute 
beneficial owner thereof. 
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14. Powers of Trustee. 

In addition to the powers conferred upon the Trustee 
by law the Trustee shall have the following powers: 

(1) to pay out of the Trust Fund or the income 

(2) 

( 3) 

(4) 

thereof all costs, charges and expenses inci­
dental to the management of the Trust Fund or to 
the exercise of any power authority or dis­
cretion herein contained or in carrying otit or 
performing the objects hereof which the Trustee 
may at any time incur including without limita­
tion all taxes, duties and other imposts 
whatsoever levied or payable in respect of this 
Deed, the Trust, the Trust Fund or the income of 
the Trust Fund; 

to pay out of the Trust Fund or the income 
thereof to the Trustee its employees, agents or 
contractors remuneration at reasonable rates for 
services provided in respect of the proper 
management and administration of the Trust and 
all matters incidental thereto; 

to reimburse the Trustee out of the Trust Fund 
all costs and disbursements incurred by the 
Trustee in the cre~tion of the Trust Fund and 
the setting up of the Trust; 

· to receive moneys from_ the banks from time to 
time as accretions to the Trust Fund; 

(5) (a) from time to time to make Bank Agreements 
with banks providing for: 

(i) the payment of money or provision of 
other consideration (whether equiv­
alent to interest or otherwise) to the 
Trustee of an amount calculated by 
reference to trust money deposited in 
the Territory with the respective 
banks by legal practitioners; and 

(ii) such other terms and conditions as the 
Trustee may agree; and 

(b) to ratify and adopt on behalf of the Trust 
Bank Agreements made by the Trustee prior 
to the date hereof; 

(6) to open any account with any bank and to operate 
in all usual ways upon any such account; 

(7) to give effectual receipts and discharges for 
any moneys received by or on behalf of the 
Trustee or otherwise relating to any of the 
acts, matters and things provided for in these 
presents and to receive property by gift inter 
vivo,s or by Will or under the provisions of any 
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other trust or otherwise from any other person 
as additions to the Trust Fund and to hold the 
same upon the trusts herein set forth and to 
administer such additions under the provisions 
hereof; 

to take such action as the Trustee shall think 
fit for the adequate protection of any part of 
the Trust Fund and to act upon the opinion 
(given in writing) of Counsel or Queen's Counsel 
in relation to the interpretation or effect of 
these presents or any other document or statute 
or as to the administration of the trusts hereof 
without being liable to any of the persons 
beneficially interested in respect of any act 
done by the Trustee in accordance with such 
opinion provided that nothing in this provision 
shall prohibit or impede the Trustee from 
applying to any Court if it shall think fit; 

(9) to do all such other things as may be incidental 
to the exercise of the powers and authorities 
conferred on the Trustee by these presents; and 

(10) to carry out any of the above objects in con­
junction with or by providing assistance to any 
person body institution or authority whether 
statutory or otherwise so far as in the opinion 
of the Allocations Committee may be necessary or 
desirable from time to time: 

15. Trustee may act by Servants, Agents. 

The Trustee shall be at full liberty to engage or 
employ contractors managers solicitors accountants clerks 
employees or agents to do any act or thing of whatever 
nature that may lawfully be done by the Trustee pursuant 
to this Deed. 

16. Accounts and Audit. 

(1) The Trustee shall keep a complete and accurate 
record of all receipts and expenditures on 
account of the Trust Fund. 

(2) Promptly after the close of each Accounting 
Period the Trustee shall prepare a written 
accounting report (prepared in accordance with 
normally accepted accounting procedures) for 
such period consisting of a balance sheet and 
statement of income and expenditure and a list 
of assets held at the close of such year and a 
copy thereof shall be furnished to the Attorney­
General as soon as practicable after the same is 
prepared. 

(3) The accounting report shall specify the names 
and addresses of all persons having custody of 
any of the assets of the Trust Fund. 
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(4) The Trustee may appoint an auditor to audit the 
Accounts of the Trust. 

17. Variation of Trusts. 

(1) Subject to subclause (2) the Trustee may with 
the approval of the Attorney-General at any time 
and from time to time by deed revoke add to or 
amend ariy provision of this Deed as amended from 
time to time. 

(2) No addition to, revocation or amendment of this 
Deed as amended from time to time shall be made 
if -

(a) any law against perpetuities would thereby 
be infringed; 

(b) any beneficial interest in the Trust Fund 
would thereby be conferred on the Trustee 
or any member of the Allocations Committee 
or the Secretary; or 

(c) in the case of an amendment to a clause, 
other than clause 3, the amendment would be 
inconsistent with one or more of the 
objects of the Trust. 

18. Termination of Trust. 

The Trust may be determined at any time if so 
resolved by the Trustee. 

19. Procedure upon Termination. 

Upon the termination of the Trust the Trustee shall 
proceed as follows: 

(1) The Trustee shall get in and stand possessed of 
all property and investments cons ti tu ting the 
Trust Fund, and may in its discretion sell, call 
in and convert into money any such parts of the 
Trust Fund as shall not consist of money. 

(2) The Trustee shall from time to time and as soon 
as is practicable divide and distribute in 
specie the property and investments available in 
the Trust Fund in accordance with the Objects of 
the Trust in such proportions as may be deter­
mined by the Allocations Committee and approved 
by the Attorney-General and in default of such 
determination and approval the property and 
investments shall be held on trust for the 
objects of the Trust in such manner and by such 
Trustee as the Court having jurisdiction may 
direct PROVIDED ALWAYS that the Trustee shall 
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retain full provision for all costs disburse­
ments commissions brokerage fees expenses claims 
and other costs and demands incurred or antici­
pated by the Trustee in the liquidation of the 
Trust. 

20. Notices. 

A notice hereunder may be given either personally or 
by sending it by post to the person at his registered 
address or (if he has no registered address within the 
Commonwealth of Australia) to the address (if any) within 
the Commonwealth of Australia last known. Where a notice 
is sent by post service of the notice shall be deemed to 
be effected by properly addressing, prepaying and posting 
a letter containing the ~otice and to have been effect~d 
in the case of a notice of a meeting on the day after the 
date of its posting and in any other case at the time at 
which the letter would be delivered in the ordinary course 
of post. A notice may be given by electronic means and 
service of such notice shall be deemed to be effected if 
it is properly addressed, paid for and lodged for trans­
mission with a competent authority and to have been 
effected at the time at which in the ordinary course it 
would be delivered. 

IN WITNESS WHEREOF the eommon Seal of THE LAW SOCIETY OF 
THE NORTHERN TERRITORY was hereto affixed the day and year 
first herein before appearing. 

The Common Seal of 
THE LAW SOCIETY OF 
THE NORTHERN TERRITORY 
was hereto affixed 
in the presence of 

G. HILEY 

PETER F. CONRAN 

) 
) 
) 
) 
) 

[ C. S.] 

Approved 

Daryl Manzie 23/2 
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