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* . NORTHERN TERRITORY OF AUSTRALIA

-~ No. 49 of 1988

AN ACT

to establlsh a unlver31ty in the Northern Terrltory,
and for related purposes ;

v[Kssented to 25 October 1988]

) E it enacted by the Legislative Assembly of the Northern Territory of -
r : Australia, with the assént as provided by the Northern Territory
(Self- Govemment) Acl 1978 of the Commonwealth, as follows:

PART I - PRELIMINARY
1. - SHORT TITLE

This Act may be cited as the Northern Territory
University Act 1988. : : :

2. COMMENCEMENT

This Act shall come 1nto'operat10n on a date to be
fixed by the Administrator by notice in the Gazette.

3. INTERPRETATION

(1) 1In this Act, unless the contrary intention
appears - - - o ' . B -

"Academic Board"” means the Academic Board of . the
University established under section 24;

"v'by 1awsv" means by- laWS made unde’r sec'tion‘ 49'

"Chancellor" means the Chancellor of the Unlver51ty
elected under sectlon 14; .

"Convocatlon” means  the Convocation of  the
University constituted by section 25;

"Council" means the Council of the University;
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- "Deputy Chancellor" means’ the Deputy Chancellor, of
the University elected under sectlon 14;

'f’"graduate" means 4 member of a class of ‘persons
determined under by-laws to be graduates for
the purposes of this Act; o :

"Institute" means the Institute of Technical and
Further Education established pursuant = to
section 20; .

"rules" means rules made under section 50;

"technical and further education" has the meaning,
glven by’ sectlon 20(4), '

"The Un1ver51ty of Queensland" means The University
of Queensland established by the University of
Queensland Act 1909, as amended, _of the State
of Queensland o .

'_”Unlver31ty" means the Northern Terrltory Unlver51ty
established by section 4; .

"Vice-Chancellor" ‘means the Vice-Chancellor ()f the
Un1vers1ty appointed under section 15,

(2) A reference in this Act ‘to the Chancellor, the
Vice-Chancellor, the Chairman of the Academic Board, the
Chairman of the Board of the Institute, the Secretary of
the Department of Education or the Vice-Chancellor of The
University of Queensland ‘includes a reference to a person
for the time being actlng in or performlng the dutles of
the office in question.

PART II - THE NORTHERN TERRITORY _UNIVERSITY

4, ESTABLISHMENT OF UNIVERSITY IN PLACE OF EXISTING -
' INSTITUTIONS '

(1) A university by the name ‘of the Northern

v. Territory VUniversity is. established by  this Act on
1 January 1989. ' : '

(2). The Uniuersity is established in place of the
University College of the Northern Territory (éstablished

by the University.College of the Northern Territory Act)

and the Darwin Institute of 'Technology (established by
the Advanced Education and Darwin Institute of Technology
Act), and on its establishment the College and that
Institute shall cease to exist, . :
‘_(3) The ‘University -
(d) is a body corporate with perpetual succession;

(b) shall have a common seal; and -




(c)

(4)
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is capable, in its corporate name, of acquiring,
holding and disposing of real (including
leasehold) and' personal property, and of suing

-and being sued.

All courts, judges and persons acting judicially

shall take judicial notice of the common seal of the
University. affixed to a document, and shall presume that
it was duly aff1xed C

5. FUNCTIONS OF UNIVERSITY

The functions of the Un1ver51ty are’ o

(a)

(b)

(c)

(d)

- (e).

,‘(f).

(g)

(h)

to ‘provide undergraduate and post-graduate
university education, .and make provisions for

research;

to provide such other. kinds of education, and
such. kinds of training, as the Council of the
University thinks fit. in such fields as the

Council thinks fit -of science, technology and
trade, the -arts, -administration, commerce and
other fields of knowledge- or the appllcatlon of

y knowledge,

to co-operate with other universities, and with

institutions -of higher education, technical or
further education or  research, whether within
Australia or outside it, including in particular
the Menzies 'School of Health Research (estab-
lished by the Menzzes School of Health Research

4Act),

to disseminate knowledge and advance skills and
their practical application in fields in which
the University -is concerned, in the public
interest- L . o

to prov1de .consultative and research serv1ces

-and facilities;

to administer schemes of financial and other:
assistance for students of, .and persons
studying or cdrrying out research at, the
University, including, in the case of students,
financial assistance in the form of loans;

to provide library and other educational
facilities for wuse by the public subject to
such conditions as the Council thinks fit; and

to carry out such other functions as are from
time to time conferred on it by or. under this
or any other Act
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6.  POWERS OF UNIVERSITY

(1) Subject to this Act, the University has power
to do all thlngs that are necessary.or convenient tq be
done for or in connection with or incidental to - the
performance of its functions and the exercise of ‘its
powers. ' ' : L .

(2) Without 1limiting the generality of subsection -
(1), the University may, for the purpose of performing
its functions or exercising its powers (including powers
conferred on it elsewhere in this or. any other Act) -

{a) enter into contracts;

(b) create, develop, apply for, obtain~ and . hold

: intellectual and industrial property and r1ghts
.and enter into agreements or .arrangements for
the commercial exploitation of any such property
‘and rights on such  terms as to royalties, lump
‘sum payments or otherw1se as the Council thinks.
fit; :

(¢) purchase; take on lease or otherwise acquire and
: sell, grant leases of or otherwise dispose of,
real or personal property,v

(d) erect bulldlngs;

(e) occupy, . use and control . ‘any land or building
owned or held under lease and made available for.
> the purposes of the University; -

(f) accept gifts, grants, bequests,' devises and
assignments made to the University, whether on
_trust or otherwise, and act as trustee of moneys
or other property vested in the University upon
trust; - :

"(g)  establish (in addition to the Institute of .

: Technical and - Further  Education for ~ which
provision is made in Part ‘IV) such faculties,
schools, institutes, departments and research
or other wunits within the University as the
Coun01l thlnks fit;

(h) enter into arrangements with ' other
universities, or with institutions of ‘higher,
technical " or further education, whether 'in or
outside Australia, or with any of the States of
the -~ Commonwealth that administer education
services, for the establishment in the -
University of courses of 1lectures or studies
for degrees, diplomas, trade certificates or -
otherwise; and . = C

(j) establish, manage . and control halls of
residence, and other forms of . student and other
accommodatlon.
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7.  COMPOSITION OF UNIVERSITY

The Unlver51ty shall cons1st of -
(a) the members of the Coun01l
(b) the graduates of the Unlver51ty,

(¢) the holders of awards "of the Un1ver51ty other
» than degrees;

(d) the staff employed for the time be1ng by the
Unlver51ty, and

(e) all enrolled students of the Unlver51ty

PART III - THE COUNCIL

.8. UNIVERSITY AFFAIRS TO BE CONDUCTED BY COUNCIL

(1) Subject to thlS Act, 'the affairs of the
University shall be conducted by the Council. -

(2) All aetsjand things done by-the Council, -or in
the name of or on behalf of the University with the
express - or implied authority of the Council, shall be

" deemed to have been done by the University.

9.. COMPOSITION OF COUNCIL

(1) 'Subject to'this Part, the Council shall_cénsist
of - o e : _ :

(a)  the Vice-Chancellor;,
“(b) the Seéretary of the Departmeht_of Education;
(¢) the Chairman of the Academic Board'-

(d) the Chairman of the Board of the Instltute of _
: , Techn1ca1 and Further Education; :

(e) 10 persons appo1nted by the Adm1n15trator as
- follows -

(i) = 2 persons with expertise or experience in
' .matters relating to trade  unions  so
appointed after consultation with trade
unions; : ' »

(ii) 2 persons with expertise or  experience in
matters relating to business or industry
s0-  appointed . after consultation with
groups - representative of . business .and
industry; and : ‘
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. (iii) 6 persons so appointed as representing
between them a broad range of community
interests, including persons with
expertise in research, training, tertiary

. education and technology;.- .

(f)y 2 ‘persons elected by and from the full-time
© academic staff of the University  other than
staff of the Institute; e '

(g)  one person elected by and from the full-time
. academic staff of the Institute;’

(h) one member of the full-time non-academic ataff.
of the Un1vers1ty elected by that staff;

(j) one graduate of the Unlver51ty elected- by
. - Convocation; . e

(k) one student of  the University. elected by the-
students of. the Unlver51ty, and- :

(m)" the additional members spe01f1ed in subsectlon

(2).

(2)v The additional  members  referred.- to in.'

subsectlon (1) (m) are -

(a) 'for the duration of tHe,agreemeht described in
- subsection (5), the Vice-Chancellor of The'
Un1vers1ty of Queensland or his nom1nee,~

(b) until the end of the year 1990, but so long only»
as they are in the employment of the Unlver51ty,.
-‘the persons who are on 31 December 1988 - :

(i) Warden of the University College of the
Northern Territory; and

(ii) Director of the Darwin Institute of
. " Technology; and L

(¢) for the year 1989 -

(i) 2 further members of the full-time academic-
staff of the University; and

(ii) ~one further -student of the University.

(3) _Fof the year’l989 -

(a) subJect to this Part, the persons who are on
3] December 1988 members of the Interim Council
establlshed by section 53, ‘and -

(i) -were app01nted to " the advisory council

referred to in section 54(1) as having
been elected ' for that purpose by staff
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of the Unlver51ty College of the Northern .
Territory or the Darwin Institute of
Technology or both; or

(ii) were appointed to .the Interim Council,

" pursuant to paragraph 5(2) of Schedule

1, to fill a wvacancy in the place of a
"member described in subparagraph (i),

shall fill the places on the Council provided
for by subsection (1)(f), (g) and (h) and
subsection (2)(c)(i); and. : o '

. (b) subject to this Part, the persons who are on
31 December 1988 President of the Student Union
of the University College of the . Northern
Territory-~ and President - of the = Students'
Association of °= the Darwin - Institute = of
Technology -shall fill the places for . students
provided for by - subsections (l)(k) “and
(2)(e)(ii). | A

(4) 1f a body, or body of persons, required by this
section to elect a person or a number of persons to be ‘a
member or members of the Council fails or refuses to elect
a person, or a sufficient number of persons, by the date
referred to in section 11 - .

(a) the Minister may on the advice of the Council
: appoint such person or sufficient number of
persons as he thinks fit to be a member or
members of the Council; and :

(b) the person ‘or persons So app01nted shall be
deemed to have been duly elected by the body or
body of persons in questlon

(%) The agreement referred to in subsectlon (2)(a)
is the agreément made on 2 December 1985 between The
University of = Queensland,  the Northern Territory of -
Australia, .and. -the University = Planning Authority -
::establlshed by ‘the University  (Interim Arrangements) Act .

1980. )

10. TERMS OF _OFFICE OF APPOINTED AND ELECTED MEMBERS

(1) Subject to this Part, an appointed member of
the Council holds office for a perlod of 3 years beginning
on the date of his appointment.

(2) - Subject to this Part, a member of the Council
elected, or deemed to have been elected, under section’
9(1)(f), (g), (h) or (j) holds office for a period of
3 years beginning on 1 January 1990 or on 1 January.of a.
'subsequent 3 year perlod for which he 1s elected.
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* (3) Subject to -this Part, a member of the Council
elected, or deemed to have been elected, by the students
of the Unlver51ty holds office for 12 months beginning on
1 January of the year for which he is elected

ll.: NOTIFICATION OF RESULTS OF ELECTIONS

A body or body of persons requlred under section 9 to
elect .a person or persons to be a member or members of the
Council shall notify the Vice-Chancellor of the results of
the " election by such date as -is from time to time
. determined by ‘the Council. '

'12. VACATION OF OFFICE

. (1) A member of ‘the Council other than. those
specified 4in subsection (2) vdcates  his office as a

- member if -

(a) " he becomes bankrupt, applies to take the benefit .
‘ of 4 law for the relief of bankrupt or insolvent
debtors, or compounds with his creditors  or
makes an a851gnment of his remuneration for
their benefit; : ' )

- (b) " he is convicted in the Territory of an offence
punishable by imprisonment  for 12 months or
more, or ‘is convicted elsewhere than in the
‘Territory of -an offence which, if committed in
the = Territory, would . be —an offence 50
punishable; : :

(¢) he becomes a. voluritary patient within the
meaning of, or is. ordered to be kept in custody
+ under section.l13 of, the Mental Health Act or is
" similarly <confined, controlled or restricted
under a law of a State or another Territory of
the Commonwealth which provides for the care and
control of persons who are mentally ill;

(d) he absents himself, except on leave granted by
the Council, from 3 consecutive meetings of the
Council of which reasonable notice has been
given to him personally or by post;

(e) he resigns his office by writing signed by h1m
and ‘delivered to the Chancellor,

. (f) - béing an elected member, he ceases to hold the
qualification or' qualifications necessary for
his election as that elected member;

(g)vvbelng a member by virtue of section 9(3)(a), he
ceases to be a member of -the staff of the
University; : ‘ .

(h) being a ‘member by virtue of section 9(3)(b), he
. ceases to be a student of the University; or
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(j)  he knowingly contravenes or falls to comply w1th
section 16.

(2) * The members of the Council referred to in sub-
‘section (1) as not vacating office in the c1rcumstances'
spec1f1ed in that subsection are -

: ,(a) the Vice- Chancellor, _
(b) the Secretary'of the Department.of Education;
(c) thefChairman‘of the_Academic Board; '
‘(d) .the Chairman of the Board of the'Institute; and

(e)  the addltlonal members named in section 9(2)(a)
and (b).

13. CASUAL VACANCIES

R (1) Subject. to section 9(4), where a vacancy ocecurs
in the office of an elected member of the Council other-
wise. than by the expiry of his term of office -

(a) - the Council shall appoint a person with the same

' qualification or qualifications for election as
- the member in whose stead he is appointed. to
. fill: the vacancy; and ,

(b) 'subject to this Part, the person so appointed

- shall hold office as a member of the Council for
the unexpired perlod of office of the member in
whose stead he is appointed.

(2) - In exerc1s1ng its powers under subsectlon (l),
_ the Council shall take into account the results of the

election "at wh1ch the member vacatlng ‘his office was
elected . .

(3). Where for any redson a person who is a member of
the Council by virtue of section 9(3)(a) or (b) vacates
~his office as a member before the end of the year 1989
the Counc1l shall appoint, as the case may require -

(a) a member belonglng ‘to the, same category of
staff; or. _ ‘
(b) a student of the University,»
to fill the vacancy for the‘remainder of that year.

14. CHANCELLOR AND DEPUTY CHANCELLOR

(1) At the first meeting of the Counc1l after the
commencement of this Act, at the first meeting of the
Council after the expiry of 3 years after the commencement
of this' Act, and at each first meeting of the Council
after the exp1ry of each subsequent 3 years perlod the
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members  of - the Council shall -elect -one of their number
who is eligible  for the office under subsection (2) to
be  Chancellor of the Unlver51ty and another to be Deputy
.Chancellor. , .

. (2) The members of the Council eligible for the
offices of Chancellor and Deputy Chancellor are the
Chairman of . the Board of the Institute, the members
"appointed by the Administrator and". the graduate member
elected by Convocation.

(3) The Chancellor and Deputy Chancellor hold offlce
in their _respective capa01t1es untll -

(a) the election of the Chancellor and Deputy
Chancellor at each first meeting of the Council
referred to in subsection (1);. :

(b) they- reslgn their respective .- offices as
Chancellor or Deputy- Chancellor by  writing .
signed by them and delivered to' the Secretary of:
the Counc11, or )

‘(c) they cease to be members of the Council;
'whlchever flrst occurs.

(4) Where the offlce”of Chancellor is vacant or, for
any -reason, the Chancellor is wunable to exercise the
powers or. perform the duties of his office, the Deputy’
Chancellor may act in the office of the Chancellor.

"(5) Until the election of a Chancellor and a Deputy
Chancellor at the first meeting of the Council after the
commencement of this Act, the persons who, under section
54(3), are Interim Chancellor and Interim Deputy
Chancellor shall be Chancellor- and» Deputy Chancellor
respectlvely

15, VICE CHANCELLOR AND DEPUTY VICE- CHANCELLOR

(1)  The Council shall on such terms and conditions
as it.thinks fit, appoint a Vice-Chancellor, who shall be
~the chief executive officer " of the Unlver51ty and -

responsible to the Council for the admlnlstratlon of the
Unlver51ty. . . .

(2) 'The Vice- Chancellor shall have such powers and
duties as are prescribed by by-laws or determined by
. the Council.

(3) -The Council may, on such terms and conditions as
it thinks fit, appoint such Deputy Vice- Chancellors, if
~any, to perform such functlons, as. 1t thinks fit. '

"(4) 1In relation  to the flrst app01ntment of a

Vice-Chancellor after the commencement of this Act, the
reference in subsection (1) to the Council is a reference

1o
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to the Council as constituted apart from the Vice-
Chancellor. o :

 16. DISCLOSURE OF INTEREST

(1) A member of the Coun<:11 who “has ‘a d1rect or
1nd1rect pecuniary 1nterest in -

'(a) a matter being considered or about to be
considered at a meetlng of the Coun01l

(b) a thlng being done or about to be done by the
' Council, . , ,

otherwise "than as a nmmber of, and . in common with the
_other members of, an incorporated company consisting of
not ‘less than 25 members and of which he is not a director -
-shall, as soon as possible after the relevant facts have
come to his knowledge, disclose the nature of the interest-
at a meeting-of the Coun011

(2) A dlsclosure by a member at a nmetlng of the
Council that he -

(a) is 'a member, or is in the employment, of a-
" ‘specified. company or other body,

(b) .is a partner, or is in the employment,’ of a
specified person, or

(¢) has some other specified 1nterest relating to a
specified company or other body or a specified
person, .

shall be . deemed to be a: suff1c1ent disclosure  of the

‘nature of the interest in any matter or thing relating to
that compary or other body, or to that person, which may
arise after the date of the disclosure..

(3) The Coun011 ‘'shall cause particulars of all

disclosures made: under this section to ‘be recorded in a -

book "kept for the purpose and that book shall be open at
all reasonable times to the 1hspect10n of any person on
_payment of such fee, if any, as is determlned from time to'-
time by the Counc11 ,

. (4) After a member of the Council has, or shall be
deemed to have, disclosed the nature of an interest in- a
matter or thing pursuant to -this. section, he shall .not,
unless the Council  (in the absence of ‘the member)
otherwise determines - : ) : ' '

(a) be present durihg any deliberation of the
: Council, or take. part- in a decision . of the
Council “in relatlon to. that matter' or S
(b) exercise a function under this Act in relation
: to that thing. :

11
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(5) A reference in this section to the Council
.includes a reference to a commlttee of the Counc1l

- 17. MEETINGS OF COUNCIL

(1) The Chancellor shall ‘call such meetlngs of the
Counc11 as ‘are necessary for the exercise of its powers
-and the performance of its functions, but so that the
‘interval between one meeting and the next does not exceed
4 months.

. (2) The Chahcellor shall- call a meetlng of 'the‘
Council . if 'requested to do so by not less than 50% of the
members of the Council for the time being holding offlce

- (3) At a meeting of the Council -

_(a)v 50% of the members of the Council for the tlme
) be1ng holdlng office constitute a quorum;

(b) questlons .arlslng shall be determ1ned by a
majority of.the votes of the members present and
voting and, in the event of an equality of
votes, the matter shall be deferred for con-
sideration at the next meeting of the Council to
be held on a subsequent day and, in the event of .
an equality of votes at that’ next meeting, the
matter shall be taken to have been defeated; and

(c¢) ‘subject to this Act and aﬁy byrlaws, the Council
shall determine the procedure to be followed at
or in connection with the meetlng

18.1’PRESIDING AT MEETINGS

(1)- Subject to subsectlon (2), the Chancellor or, in
his absence, the Deputy Chancellor shall preside at all
meetlngs of the Council at which he is present.

(2) 1In_the absence of both the Chancellor and: the
Deputy Chancellor, the members present .at. a meeting of the
Council shall elect an acting Chancellor and.that person
' may exercise the powers and shall perform the functlons of

the Chancellor for that meeting.

19.  COMMITTEES

: (1) The Council may establish such committees as it
thlnks fit, :

(2) A person may be appointed as a member of . a
~committee whether or not he is a member of the Council.

12 -
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PART IV - INSTITUTE OF TECHNICAL AND
' FURTHER EDUCATION

20.‘ ESTABLISHMENT AND FUNCTIONS OF INSTITUTE ‘
(1) The Council = -shall ‘establish . within the
University an institute by the name of the Institute ‘of
Technical and Further Eduéation._ A
(2) The'functionsIOfvthe Institute are -
(a) to provide technical and further education;'and

(b) to use and develop: the facilities and resources

available to it to advance knowledge and skllls .

in the f1e1ds in which it 1s concerned.

(3) Moneys ,recelved-’by, the _University for the
purposes of the Institute (including moneys appropriated
for. those purposes out of the Consolidated Fund) shall be’
expended by the University for those purposes only.

(4) In this Act, "technical and further education"
means education - provided by way -of a  course of’
instruction or tra1n1ng which - - ' ‘

(a) 1is, or is preparatory to, a course of a kind
relevant to a. trade, technical or other skilled
occupation; or: i -

. (b) otherwise = meets the educational = needs of
persons who. are not enrolled -in 'a full-time
course of prlmary or: secondary educatlon at a.
school, ;

not being educatloh by. way of a course of study that
leads to the award of a degree, or of a dlploma other than
“an assoc1ate diploma.

21. DIRECTOR OF INSTITUTE

- (1) There shall be a D1rector ‘of the Instltute, ‘who
. shall be appointed by the Council after consultation with
. the Board of the Institute and shall hold office for such
period and on such terms and conditions as ‘the Coun011

determlnes .

(2) The Director -
'(a) shall be the éxecutive officer of the Institute,
responsible to the Board of the Institute for
its admlnlstratlon, and

(B) shall have such duties and powers as the Counc1l
~ or the Board determlnes

13
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(3) In relation to the first appointment of a

Director after the commencement of this Act, the reference
““in subsection (1) to the Board of the Institute is a
_reference to the Board as constituted without & Director.

/22, BOARD OF INSTITUTE

(1) The.Institute shall have a Board"whieh shall
be respon51b1e ‘to "the Council for - the conduct of the
‘Institute s affairs.

(2) The Board shali consist of -

(a) the Director of the Institute appointed by -the
‘Council. under section 21(1);

‘ (b) a. person nomihated by the Secretary,”of' the
. Department of Education; C

(c) 5 persons appOinted by the Minlster as folloWS

(i) 'one person with expertise or experience in
matters relating to trade unions S0
appointed after consultation with. trade
unions;. i s : )

(ii) one person with expertise or..experience
in matters relating to business or
industry so appointed after consultation
with . groups representative of business and
1ndustry, and

(iii) 3 persons 50 appointed as representing

between 'them a broad range of community

--interests  relating to technical = and
further education; :

(d) one member ‘of the full- time academic staff. of
the Institute elected -by that staff; and

(e) - one student of the Institute elected by’ the
v students of the Institute . '

(3) The Minister shall appoint one of the members
appointed by him under subsection (2)(c) to. be Chairman
of the Board.

(&) The term of office of an appointed member of
the 'Board shall be that specified in the instrument-
appointing him, and the term of office of an elected
member shall be that prescribed by by-laws.

(5) By-laws may make: proviSion with respect to -

(a) the. times, method and procedures - for electing
: members of the Board; .
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(b) the . circumstances in ~which appointed and -
- elected members vacate office before the expiry
of’ the1r terms of offlce,

(c) the'f1111ng of»casual_vacancies;

(d) - the frequency of meetings of the Board, . the
" manner in which meetings are to be convened and ~
the procedure to be followed at meetings
(including the quorum requlred for the conduct

of business); and

(e) any other matter concerning the functlonlng of
the Board for which the Council considers it
necessary or desirable that provision be made.

(6) The Council shall consult with the Board before
maklng by-laws with respect to any matter referred to .in.
subsectlon (5). .

(7)  Section 16 shall apply to the -Board. and. any
committee of the Board, and to members of -the Board or of
any such commlttee,'as it applies to the Coun01l and its
commlttees and the members thereof. -

23. FUNCTIONS OF BOARD

_ (1) . The Board shall have the conduct and management.
of the affalrs of the Institute. :

(2) Without limiting. the generallty of subsectlon
(1), the Board shall - _ .

‘(a) advise the Council with~respect to the academic.
courses offered, or to be offered, at the -
' Instltute,' : o ’

(b) . establish development committees for courses of
technical and further educationj’ : .

(¢) 1liaise with industry, trade and commerce, and
with. training committees set up by industry,
trade or commerce; o

(d) present_awards of the Institute; and

(e) perform such -other specific functions as»jthe
Council may from time to time' confer on. it.

(3) The Board shall & comply with any directions
‘whlch the Minister may give to it after consultation with
the - Technical and  Further Education Advisory Council .
establlshed by section 16(1) of the Education Act.

(4) SubJect to subsection (3), the Board shall be

responsible to the Un1vers1ty Coun011 in the discharge of
1ts functions.
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PART V - ACADEMIC BOARD CONVOCATION
: AND STUDENT ASSOCIATION

24.  ACADEMIC BOARD -

_ (1) There shall be an Academic Board of ‘the
Unlver51ty, the membership of which shall be prescribed
by by-laws. . : ’ -

(2) By-laws shall make prov1s1on for the election
of a Chalrman and Deputy ‘Chairman of the- Academlc Board.

(3) SubJect to subsection (4), the Academlc Board -

(a) may advise the Council or the Vice-Chancellor
on  any matter whatsoever relating .to  the
University, : and, in particular, - "make -

. recommendations with .respect to instruction,
studies, examinations and assessments,’research
and degrees and other awards,

(b) .shall report on any matter on. which it is
required to report by - the VCounc11 or the
Vice-~Chancellor; : : .

(¢) shall havevsuch'other powers and duties as are
: conferred or: imposed on 1t by or under this
" Act; and

(d) may regulate_ité own proceedings.

"(4) The Academic Board shall not, except at the
request or with the consent of the Board of the Institute,
offer advice or recommendatlons, or be required to report,
on any matter which is properly a matter for the Board of
the Instltute

25. CONVOCATION'

(1) There shall be a Convocatlon of the Un1vers1ty
consisting of -

(a) - all membere and past members of the Counéil;
(b)_ a11 graduates of the University;

(¢) "all members of the full-time academic staff of
the * University, and ~'such other members or
classes of members .of staff as aré.prescribed
by by- 1aws, and

(d) such graduates of other tertiary institutions,
" and such other persons or classes of persons, as
"are admitted to membership -of - Convocation in
accordance with by-laws. '

(2) Convocation shall have . such functions and
powers as are provided by thlS Act or. by by- 1aws
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(3) The first meeting - of Convocation ‘shall be
convened by the Vice-Chancellor, and subsequent'meetings
as provided by by laws. _ e

. (4) A quorum -at a meeting of Convocatlon shall be
such number of members as by-laws prescrlbe

(5) Subject to any provision made with respect
thereto by by-laws, the conduct of business at meetings
~of <Convocation shall be as determined by Convocation.

26. STUDENT ASSOCIATION

(1)  The students of the Un1vers1ty may, in
accordance with provision to be made in that behalf by
by-laws or rules, establish a student association of the
‘University and - adopt a constltutlon by which the
-A55001at10n is to be governed. ‘

(2) The ObJeCtS of the student a33001at10n shall be
_as defined in its constltutlon : o :

(3) Neither: the constltutlon adopted in pursuance
of subsection (1) nor any subsequent amendment- thereto or
‘constitution adopted in place thereof. shall - have any
-force or effect unless and "until it 1s approVed by the
Council. .

" PART VI - DEGREES AND OTHER AWARDS
27. DEGREES AND AWARDS OF THE UNIVERSITY

(l) The Council may -

'(a) confer -degrees of the University; and

(b) grant diplomas, certificates or other awards of
the University, : -

either in relation to the passing of examinations of the
University or otherwise .in relation to education -and
training provided by the University.

(2) The Counoll may under subsection (1)(b) grant -

“awards of any description in the name of the Instltute as

‘part of the University.

(3) For the purpose of enabllng students to obtain
degrees and other awards of the University, the Council
shall promote course articulation and credit transfer
“between technical and further - education  and higher
education. - . : '

(4) The Coun011 may grant honorary degrees and
other distinctions as 1t thlnks fit.
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28. DEGREES AND AWARDS OF OTHER BODIES

The Council may cause 1nstruct10n to - be: given to
students for the purpose of completing the requirements
for a degree or other award of any university or other
A1nst1tut10n w1th which the Council has made an agreement.

PART VII --STAFF - &
29. APPOINTMENT OF STAFF v )
» SubJect to th1s Act and any by-laws, the Council may,
on such terms and conditions as it thinks fit, appoint

such academic and other staff as it -thinks necessary for_
-the purposes of the Unlver51ty

- 30, CONSULTANTS'MAY BE ENGAGED
The- Coun01l'may'engage consultants to the University
and make such arrangements to ‘be prov1ded with advice as
it thinks fit. = - i
~ PART VIII - PROPERTY, FINANCE, AUDIT AND'ANNUAL‘REPORT
31. EXCLUSION OF FINANCIAL ADMINISTRATION:AND AUDIT ACT
. The Unlver51ty is not a statutory corporatlon w1th1n
the meaning or for the - ‘purposes of the F1nancza1
Admlnlstratzon and Audzt Act ‘
,32, FINANCIAL YEAR _
SubJect to the approval of the Treasurer, the Counc1l
‘may determine a date on which the financ¢ial year of the
Unlvers1ty ends : :
33, FEES AND CHARGES'

(1) Subject to this 'section, fees or charges are

payable to the University at such rates, for such courses-

-of study or instruction of the University, for admission

to such examinations conducted by the University and in
relation to such other facilities or privileges of the
. University as are .determined by the Council. v

(2) A student to whom the University has granted a

scholarship or bursary in accordance with any by-law is. .
exempt from payment of. fées and charges to the extent of

the exemption applicable under the scholarship or bursary.

(3)° The Council may exempt. a student from the
payment. of the whole or any part of a fee or charge
otherwise payable by him if it considers that the payment -
of the whole or part of the fee or charge, as the case may
‘be, would cause substantial hardship to him.
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34, UNIVERSITY ACCOUNTS

(1) SubJect to this Part, the Counc11 shall open and
maintain ‘such account or accounts with such bank or banks
as. it thinks fit. :

(2) ~"There shall be paid to the credit of.the‘accouht
or accounts referred to in subsection (1) all moneys .
received by the Unlver51ty ' ' ‘

(3) Subject to the terms’ of a trust, money - in an
account referred to in subsection (1) shall be applied by
“‘or with the authority of the Coun011 only for the purposes
of the University. ,

'35. " PROPER ACCOUNTS TO BE KEPT

. (1) The Council shall cause to be kept proper

accounts and records of the' transactions and affairs of
the University and shall do all things necessary to ensure
that all payments out of the moneys of the University are"
. correctly made and properly authorized and that adequate
control . is .maintained over the property of, or in the
custody of, the University and over the 1ncurr1ng of
11ab111t1es by the Unlver81ty E :

(2) The .Council shall show separately. in its
accounts under subsection (1) ‘income . and expenditure
which - in  the opinion. of . ‘the ' Council " is properly
attributable to the Institute. PR

36. GIFTS, &c., AND TRUST FUNDS

In exercising its powers to acquire, hold; deal with
or dispose of real or personal property, the University
may agree to and carry out the conditions.of a gift,
grant, bequest, -devise, purchase, lease or other means
‘whereby -it acquires or holds property - and .the Council
- may create and administer such trust fund or funds- in

connection - therewith, or for any other purpose, as it
thinks fit. -

37. INVESTMENT .

(1) 'The'Council may establish such investment'common
funds for the collective investment of trust or other
?oneys of or in the custody of the Un1vers1ty as it thinks

it . .

(2) The Council may from  time to time, without
liability for breach of trust, bring into or withdraw- from
the investment common fund the whole or any part of moneys
of the University, trust moneys or other moneys held by or
in the custody of the Un1ver51ty

(3) sSubject to subsectlons (4) and (5), the Council

shall periodically distribute the .‘income of ~ each
investment common fund among the funds participating in
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the common - fund, having regard to -the extent of the -
participation of each fund in the common fund durlng the
‘relevant accountlng perlod : .

N Where moneys recelved by the Council to be '
expended for a stated purpose have been brought into an
- investment ac¢count but cannot, or will not immediately, be
_expended for that purpose, the Council may pay into the
general funds of the University the whole or any part of
“.that part of the income of that investment common fund
that is attributed to the participation of those moneys in
that .fund and which are not requlred for that stated
purpose,

(5) The Council -ﬁay, as it thinks‘,fit, add such

- portion of  the. income -of an investment account as it

thinks fit to the capital of the common fund or use such
portion of that income as it thinks fit to establish.or:
~augment a fund or funds as a prov1s1on agalnst capital-.
deprec1at10n or reduction of 1ncome :

(6) Moneys of the University (whether formlng part
of a common fund or not), including moneys held on trust
or subject to a condition, shall not be invested by the
Council except in,6 a class of investment "approved by the
Treasurer, and when a class of investment is so approved
the Council may invest moneys of the University in invest-
ments of that class whether or not those investments are
authorlzed trustee investments.

(7) The powers conferred on the Council by this
section, or by  a by-law relating to investment of
property, shall not be exercised by the Council in
relation to a trust fund or other moneys where -

(a) the "investment creating the trust expressly
-directs to.the contrary; or . .

" (b) ' the exercise of power would constitute ‘a breach
~of a condition under which the fund or moneys in
question was or were acqulred

38. VARIATION OF TERMS OF TRUST OR GIFT
(1) In this section - "approved scheme" means a
~scheme, with or without modifications, approved under
subsectlon (3) by the Admlnlstrator .
(2) Where- property is held. by ' the - Unlver51ty on
“terms requiring it or the income from the property to be
applled for a purpose or purposes and -

(a) the purpose or all or any of the purposes has or
have been effected; v

(b)' the purpose or all.or any of the purposes has or
have ceased to exist;
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(¢) the pﬁrpose or all'or~ahy of the purposes,has or
© _havé Dbeen - adequately provided for by .other
means’; ' .

- (d)  the purpose or all or any of the purposes is or
are uncertain or cannot be identified or is or
are not sufficiently defined;

(e) it . becomes - impossible  or impracticable’ or
" _inexpedient to carry out the purpose or all or
any of the purposes; or

(f)b the property or income derived from the property
proves inadequate to carry out the purpose or
all or any of the purposes, .

the Counc11 ‘may, subject to this sectlon, cause to be
prepared a scheme by which that property or any part or
residue of -that property shall be held on terms requiring
" the property or the income from the property to be applied
for . the purpose or purposes designated in the scheme

(3) A scheme under subsection (1) shall be submltted
by the . Council to the Administrator and on receipt .of the .
scheme the Administrator may -

(a) by notice in the Gazette -
‘(i)t approve»the scheme; or

(ii) approve the scheme with such mod1f1cat10ns
as he thinks fit; or

(b) by ‘notice in writing to the Counc11 refuse to
approve ‘the scheme. :

(4) Where, in ‘relation to property or a part or
residue of property held by the University, there is in -
existence an ' approved scheme, the property, part .or
residue shall, in accordance with the approved scheme, be
diverted from the. purpose or purposes for which it was

held and shall be held for .the purpose or purposes as,»

designated in the .approved scheme.

(5) In selectlng a purpose for an approved scheme or
for an amendment of -an approved scheme, the Council shall
have 'a preference for a purpose which, in its opinion, is
as. nearly similar to the purpose or purposes for which the
property concerned is, for the time being, held by the
University as 1is. consistent with wuseful and- convenient
achievement but such a scheme or amendment shall not be
invalidated or otherwise prejudiced by reason that another
purpose may have more  properly been selected by the
Council in accordance with thlS subsectlon

(6) On its publication  in the . Gazette, judicial

notice 'shall be taken of an approved scheme and of -all
amendments of the schemeé. :
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(75 The :powers' conferred by this section are in

-addition to any other.power or right exercisable in law in

relatlon to property held by the Unlver51ty on trust.
39. FINANCIAL ACCOMMODATION

(l) For the purpose of providing financial accom-

‘modatiéon for - enabling ' the University to pérform its

functions, the Council may, with the prior approval of the

Treasurer, obtain advances by way of loan -

(a) from'the Treasurer;
(b) on overdraft from a bank; or
‘(c)v'from’any other person, on such security at such
rate of interest and subject to. such other terms
and conditions as the Council, with the approval
of the Treasurer, thinks fit. : .

(2) 'Before entering .1nto negotiations for -~ the

" obtaining of -an advance by way of loan on overdraft from a

bank or from another person, the Council shall obtain the
approval of the Treasurer to enter into such negotiations
and, for the purpose of obtaining that approval, shall
submlt to the Treasurer 'such 1nformat10n as he requlres

40. BUDGET AND FINANCIAL INFORMATION
(l) The Council shall -

(a) ‘in each financial .year, adopt for the next
following financial year a budget for all tunds
of the University, other than those to which
paragraph (b) relates, and  shall approve all
amendments to the budget, and shall control
the: experiditure of the University so that it
-conforms - as nearly = as  ‘practicable "to the
approved .budget; and :

(b) review annually  funds available - to the

. University by way of bequest, donation or
special grant and the expenditure thereof, and
shall, subject to the  terms of a trust and
before any such expenditure is made, approve the
proposed dlsp051t10n of those funds.

,(2)- As = soon as _practicable after adopting or
amending a budget under. subsection (1)(a), .the Council
shall forward to -the Treasurer a copy ‘of the budget or

-amendment, as the case may Dbe.

(3) The Treasurer may' at any time require the
Council to provide him with such information as, in his
opinion, is necessary to enable him to accurately assess’
the financial affairs of the University. and the Council
shall provide that information accord1ngly
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41, AUDIT AND ANNUAL REPORTS

Sectlons 67 -and 68 of the Financial Administration.
and Audit Act apply to and in relation to the University
as 1if the University were a prescribed statutory cor= '
poration within the meanlng and for the purposes of those
sectlons

PART IX - MISCELLANEOUS

42. TRADING, &c., CORPORATIONS

The Council may, with the approval of the Treasurer,
establish by incorporatlon in the Territory or elsewhere,
or part1c1pate in the establlshment of, such trading,
research or other corporations as it thlnks fit for _the
purpose  of promoting. or assisting, or 1n connection with

" the functions of; the University.-

" 43, DELEGATION

(1) The Council, and the Vice-Chancellor subject. to
the :directions ~of the Council, may, by instrument in
writing, delegate to a person any of its .or his powers and
functions. under this Act, other ~than this power of.
delegation or, in the case. of the Counc1l the power to
make by-laws or rules : e

(2)v A power or function delegated under = this
section, when exercised or performed by the delegate,
shall, for the purposes of this Act, be deemed to have
been exerc1sed or performed by the Counc11 or the. Vice-.
Chancellor, as the case may be : s

(3) A delegat1on under thlS section does not prevent

_the. exercise of a power or the performance of a. functlon
by the Council or the Vice-Chancellor.

(4) Where a power_ or function is delegated under -

“this section by the Council to a member of the staff of

the University,  that power or function shall be deemed to
have been delegated to the Vice- Chancellor also.

(5) there under this section the Council delegates

~a power or a function to 2 or more persons as constituting:
-at the time the delegation takes effect a committee of the

Council, then, on a change occurring in the composition of
that commlttee, the instrument of delegation shall (unless

-expressly revoked or varied by the Council) take effect as

a fresh delegation of the power or function to the persons
constltutlng the committee immediately after the change.

44. TERMS OF CONTRACT AND EXECUTION OF DOCUMENTS

(1) A deed instrument, contract or - agreement
relating to any property or matter which, if made or .
executed by an individual, would by law be required to be .
in writing under seal may be made on behalf of the
Unlver51ty 1n writing under 1ts common seal.
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(2) An instrument, contract or agreement relating to
any property or matter which, if made by or between
individuals would be required to be in writing signed by
the parties to be charged therewith, may be made on behalf
of the University in writing by 'a person acting under the
authority, express or implied, of the Council.

(3) A contract relating to any property ‘or matter -

which, if made between individuals, would by law be wvalid
although made by parol only (and not reduced to writing)

may be made on behalf of the University by a person acting
.under the authority, ‘express or 1mpl1ed of ‘the Council.

(4) A contract entered into_ or an instrument,
contract or- agreement signed in. relation to any property

‘or obligation of the University shall be deemed- to . have

been entered into or signed with the express authority of
the Council if it is entered into or signed in accordance

with ‘a resolution- of ‘the Coun011 for the t1me being .in

force , ,
45. PROTECTION OF MEMBERS, &c,
No action or proceeding, civil or criminal,ishall be

commenced or lie against -a member of the University, of’
the Council, -or of the Board of .the Institute, for or in

- respect of an act or thing done or om1tted to be done . in
. good falth - :

(a) by him in his capacity as Such a,inember; or
“(b) by the Univeréity; the Council or that Board,

in the exercise or purported exercise of a power; or the
performance or purported performance of a functlon, under -

_thlS Act,

46. RE-ELECTION QR'RE-APPOINTMENT'

- Nothing din this Act shall prevent a person from
being, at any time, re-appointed or - re-elected to an
office or place under this Act 1if he is .otherwise
qualified or.  capable of holding  that office or place.

47. VALIDITY OFVPROCEEDINGS

No proceedings of the Council, of the Board of the
Institute, -or of a committee of either, and no act done
by . the Vice-Chancellor, Deputy Vice-Chancellor or a
delegate of the Council or the Vice- Chancellor, shall be
invalidated by reason only of - '

(a) a defect in the app01ntment or election of, orl
a disqualification of, a member of the Council
or the Board or such a person;

(b) a defect 'in the convening or conduct of a
meeting of the Council or the Board, or of a
commlttee of elther, '

24




(c):

Northern Terrjtorg University

there being a vacancy in the’membership of the
Council or the. Board, or of a committee of

~ either;

(d)

(e)

(£)

the fact ‘that a person purportlng to be a member
of the Council or the Board, or of a committee
of either, by virtue of an offlce held by him

did not hold that office; :

the fact that a person purporting‘to-beva member
of the Council or the Board, or of a committee
of either, was not such a member, or -

a contraventlon of -or non- compllance with
section 16 by a member of. the Council or a
committee of the Council, or of that section as
applied by section 22(6) by - a member of the
Board or.a commlttee of the Board.

48,  NO DISCRIMINATION

The Unlver51ty shall not discriminate agalnst or in
favour of 'a person on the grounds of that person's sex,

religion,’

race, physical disability or polltlcal bellefs

49. BY-LAWS

(1)
with this

(a)

(b)

(2)

The Council may make by-laws, not inconsistent
Act, prescribing matters - :

'required or -permitted by this Act ‘to- be

prescribed; or

necessary or convenient to be prescribed for
carrying out or giving effect to this Act,

Without 1limiting the generality of subsection

(l), by-laws may in particular make provision relating

to -

(a)

(b)

(c)

(d)

the use and custody of the common seal of the
Un1vers1ty,

the method of .election of members of the
Council, including  procedures relating  to
nomlnatlng, enrolling  and  voting -and the
counting of votes and the declaratlon of polls;

the manner and tlme of convenlng,_holdlng and
adjourning the meetings of the Council, voting
at such meetings, the powers and duties of the
Chancellor or other person 'presiding at a
meeting, and the conduct and recording of the
business thereat; '

the‘appointment of_committeee of the Coﬁncil,
and the quorum; . powers and duties of such

. commlttees,
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(h)
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(k) -

h Unlver51ty,

(m)

(n)

(p)

(@)

(r)

" (s):

(t)

(u)
(w)

(3)-
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the admission of students to the University;

the promotion and eXtension of"UniVersity

" teaching and research;

fthe grantlng of degrees, diplomas, certlflcates,

and honours by the University;

the granting of  fellowships, scholarshipé,
exhibitions,  bursaries "and prizes by the:
University; ) :

the admission of students of other universities

. or educational establishments to a corresponding

status or. of graduates of -other universities
to a corresponding degree’ or d1ploma of the
Unlver51ty without examlnatlon, .

the establlshment management and control of
libraries ‘and museums in ‘connection with the

the establlshment " management and control of

_halls . of re51dence, established, and other

accommodation provided, by the University;

the affiliation, association or connection with

the University of an educational or research
establishment, wherever situated, to which the
governing body of such establishment consents;

the control-and investment. of the property of
the University, including property held on trust

or subject to a condltlon,

‘the. protectlon ‘'of the property of or under the

control of the University from trespass, damage
or misuse;- .

the regulation and’control of access to, and the
use of, land and buildings the property of or

“under - the control ‘of the University and the

conduct of persons and the presence and use of

-vehlcles thereon,

the terms vand conditions of appointment of
academic and other staff; - : :

the recognition of. ‘the status of graduate for
the purposes of this Act; :

student discipline; and

"the making of rules.

A by- law referred to +4in subsection (2)(b) may

prov1de for. an election of a member of the Council .to be
conducted. by and by agreement with the. Chief Electoral
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Officer within the meaning of the Electoral Act and where
it so provides the election shall be conducted in such
manner, not inconsistent with the By- laws, as the Chief
Electoral Offlcer thlnks f1t :

(4) Wlthout 11m1t1ng the generallty of subsectlon
(1), a by-law may - . S ’

(a) prov1de, in the case of an offence of -

(i) " bringing ‘a vehicle onto or parking or -
standing a’ vehicle on a site in breach of a
by-law; :

(ii) drlvlng a vehicle on a part of a site in-
: . breach of a by-law;- .

(iii) driving a vehicle on a part of a site at a
speed 'in excess of a . speed -that,  in
~.relation . to . that part, is prescribed,
- determined by a-method prescribed or fixed

by a person authorized by a by-law so to do
in'respect of the site or that part;

(iv) dr1v1ng a vehlcle on -a part of a site
contrary to a direction, whether given by a -
person duthorized by a by-law so to do or
by a traffic control device on the site; or

(v) doing on. a site with or in. respect of a
vehicle such other act as is. prescribed,

that the person who was in charge of the vehicle
at the material time or the owner of the vehicle-
(whether or not he was in charge of the vehicle
at -the material time) shall be liable to be
punished for the offence; L

(b) define who is the. owner of a vehicle’ for the
‘purposes of the By laws;

(c¢) provide fbr"the removal 6r~ diéposal of a
vehicle - : : '

(i) parked or left standing on a site in such a
position as to obstruct, interfere with or
cause danger to other Vehlcles on the 51te
or to-users of the site; or

(ii) apparently abandoned on a site; and

(d)  prescribe the proof that _is necessary or
sufficient to establish a matter relevant to an
offence created by the ‘By-laws.

(5) A by-law referred to in subsectlon (4)(a) shall

not be so construed. that the owner of a vehicle and the
‘person in <charge .of it at the time an offence was
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Commltted with or in’ respect of the vehlcle shall both be
liable for the one offence

o (6) subsect1on (&), fsite" means. land or a
bu1ld1ng the property of or wunder the control of the
Unlver51ty . ’

(7) By-laws under-this Act are'not regu1ations for
the purposes of section 57 of the Interpretation Act.

50. RULES .

. (1) The Council may make rules (not 1ncon51stent
with this Act or any by-law) for carrying into effect any
_of the prOV151ons of thlS Act or of by laws

o (2) Rules shall be s1gned by a person author1zed by’
the Council to 51gn them.

(3) Rules shall be.published'in such manner as is
provided for in by-laws, and shall take effect from the
date of publication or, where a later date is provided for
in the rules, from that later date.’

(4) It . 1is sufficient: ‘compliance with the
requiréments .of subsection (3) if notice of the making
of  the rules and the place where ¢opies of them may be
obtained is publlshed on a notice board nominated in
by-laws. as the main notice board for the Unlver51ty 1n
each campus.

: (5) Notwithstanding . section 63(11)' of .~ the -
'Interpretatlon Act, section 63 of that Act does not apply
to or in relation to rules under this sectlon

51. PENALTIES UNDER BY-LAWS AND RULES

(1) A by-law or rule may impose, or empower the
Council or an officer of the University or " a . body.
established in accordance . with the By-laws to 1mpose,'a,
. 'penalty rot exceed1ng - A

(a) in the case of a by law - 81, 000, and
(b) in the case of a.rule - $20

for a contravention of or fallure to comply with a by law '
or rule

(2) A penalty imposed under a power conferred by a
by-law or rule is a debt due and payable by the person on
, whom it is imposed to the University, and in proceedings
" for its .recovery from that person, a certificate signed
by an officer of the University and specifying the person
or body by whom it was imposed, the date on which it was
~imposed and the amount thereof shall - be "prima facie

evidence of the matters specified. : '
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PART X - INTERIM ARRANGEMENTS
52, INTERPRETATION
(1) In this Pert -

"College" means the University College of the
' Northern Terrltory,- : : : : ,

”Instltute” means the Darwin Instltute of Technology,-

"Interlm’ Council" means the _Northern Terrltory
University Interim  Council established by’
section ‘53, : . o

. (2) A reference -in this Part to the Warden of
" the College, the Director of the Institute, the Vice-.
Chancellor of The University of Queensland, the Secretary
of the  Department of Education, the Chairman of the
Council of ‘the College or of the Academic Board of the
~College, the Chairman of “the Northern Territory Council
of - Advanced Education .or the Chairman of -the Academic
Board.of - the Institute includes a reference to a person
for the time being 'acting in or performing the dutles of
- the offlce in questlon : :

53. ESTABLISHMENT AND FUNCTIONS OF INTERIM COUNCIL

(1) There 1is hereby established a coun01l by. the-
name of the Northern. Territory University Interim Council,
the functions. of which are to facilitate the establishment
of ‘the University by merger of the College .and the
Institute, and to enable the University to perform its
functions as from 1 January 1989

(2) The Interlm_Coun011'-
(a) is a body‘corporate with perpetual.succession;
(b) shall have a common seal; and

“(¢) 4is. capable, in its corporate name, of acquiring, -
holding and disposing of real (1nclud1ng

- leasehold) . and personal’ property, .and of suing

- and being sued.

(3) - A11 courts, Judges and persons acting Jud1c1a11y
shall take judicidl notice of the common seal. of the
Interim Council affixed to a document, and shall presume
that it was duly affixed.

54, MEMBERSHIP OF . INTERIM COUNCIL

(l)' The Interim Council shall con51st of the persons
who. were, immediately before the commencement of this Act,
the members of the advisory council established by the
-'Minister under section 19(1) of the Education Act by the
name of the Interim Council of the Northern Territory
- University. : Co
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(2) The member of the advisory council- referred to:
in - subsection (1) who was, immediately. before the
commencement .of this Act, designated as its Interim Chief
Executive Officer shall hold the office of Interim Chief
Executive Officer ‘of the Interlm Council.

. (3): The members of the adv1sory council referred to

in subsection (1) who were before the commencement of this
Act elected by that council with a view to their holding
those offices shall be respectively the Interim Chancellor
and the Interim Deputy-Chancellor.

(4) . Subsectlons (1) to (3) have effect subject to
the provisions of paragraph 5 of Schedule 1 with respect
to the filling of casual vacancies.:

55. POWERS OF INTERIM CQUNCIL

(1) The Interim Council has power to 'do 'all such
.things as it .considers necessary or- expedient to be done
for or in connection with or incidental to the performance
of its functions.

(2) Without.vlimiting the generallty' of  subsection
(1), the Interim Council may, as it considers necessary
or . expedient for the purpose of "~ carrying out its
- functions - : '

(a) -enter into contracts, whether for the employment
: of staff or the services of consultants or with
respect -to any other matter whatsoever;

"(b). enter with respect to any matter into either
contracts or arrangements of a non-contractual
nature with academic 1nst1tut10ns (whether
w1th1n Australla or out51de it); ' '

(c) purchase, ‘take on lease or otherwise acqulre,‘
or sell, grant on lease or otherwise dispose
of, real or personal property; and

(d) subJect to subsection (4), give dlrectlons w1th
respect - to any matter .to -the Council of the
College, or to  the Northern Territory Council
of Advanced - Education in its <capacity as
governing body of the Institute,

and it shall be the duty of a council to whom a direction
is given under - paragraph (d) to comply with that.
direction. .

.. (3) The  powers of the Interim Council under
subsection (2)(a) extend to the making of - ‘

(a) contracts of service or for services under which
services are to be rendered not to the Interim
Council (or not only to the Interim Council) but
to (or also to) the Unlver81ty, and
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(b): arréngements that w111 enure »for the beneflt
of the Unlver31ty

(4)  The Interim Coun011 may not under section (2)(d)
give to the Council. of the College a direction that is
. inconsistent with the terms of an agreement (as in force

when the direction is given). made on -2 December 1985
between The Unlver51ty of Queensland, the Northern
Territory of Australia -and  the University.. Planning
Authority established by the University -~ (Interim
Arrangements) Act 1980, and a -direction that dis so
inconsistent is void to- the extent of the . 1ncon51stency

(5) The Interlm Council -

(a) may -if it thinks it necessary or desirable
’ to do so make by-laws or rules- with respect
‘to any matter for which by-laws or rules may be
made by the Council of the University; and

(b) may prescribe 'by' by-laws the procedure to be
: followed - continuing and disposing of ‘any
proceedlngs for mlsconduct that have been begun

-against a student of “the College or theA.‘

‘Institute. under the by-laws of the body in-
question before 1 January .1989 but have not . been
finally disposed of before that date,

and sections 49(7), 50(2) to 50(5) and 51 apply to by-laws
“or rules made by virtue of this subsection as they apply
to by- 1aws or rules made by the Council of the University.

. (6) Section 33(1) - shall have - effect  with
respect to fees and charges for the year 1989 as 'if
the reference therein to the Council . of - the
University included a reference to - the Interim
Council, : o ' ‘ :

' 56. RESTRICTIONS ON POWERS OF EXISTING INSTITUTIONS

(1) Except with the approval' in writing of 'the,
AInterlm Council -~ ' : : : » .

(a) the academic and other courses provided by the
- College and the Institute at the commencement
of this Act shall not be varied in any respect,
nor ~any new - course introduced at either
" institution; and’ =

(b) _arréngemenﬁs with academic institutions existing

. at the commencement of this Act and relating to
the College or the Institute shall not be varied
in any respect, nor any new arrangements with
academic institutions concluded by or on behalf
of the College or the Instltute
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(2). Except with the approval in wrltlng of, or of a
majority -of, the persons specified in subsection (3), no
contract other than a contract of service shall be entered
into by or on behalf of the College or the Institute where
the consideration, or the value of the con51derat10n,'
moving . from the Céllege or the Instltute, as the case
may be, exceeds $100,000. ' o

(3) - The persons referred to_ in- subsection (2) are
the Warden of the College, the Director of the Institute,
the  Chairman -of the Council of the College and the
Chairman of the Northern Territory Council - of Advanced
Education, -and- it shall be the. duty of those persons to
inform the Interim Council of all applications for their
~approval, their decision on -each appllcatlon and the
reasons for their decision. :

57. SUPPLEMENTARY PROVISIONS

The supplementary prov151ons ”1n Schedule.;1 shall
have effect with respect to the Interlm Counc1l and its
members,

58. DISSOLUTION OF INTERIM COUNCIL

The Interim Council shall cease to exiét; and this
Part  shall expire, at the end of the year 1988. : ,

PART. XI - REPEALS, SAVINGS AND TRANSITIONAL
) PROVISIONS :

59. REPEALS

. The Un1verszty College of the Nortbern Territory Act

- 1985 and . the Advanced Education and Darwin Institute
. of- Technology Act 1985 (being respectively Act No. 58
of 1985 and. Act No. 59 of 1985) are repealed as from

1 January 1989.. - S

60. SAVINGS AND TRANSITIONAL PROVISIONS

(1) The savings and transitional ’proViSions in
] Schedule 2 shall have effect. ' '

, (2) The Administrator may by regulations make such
provision (not inconsistent with this ~Act) as the

Administrator considers necessary or desirable’ to be ..

made with respect to any matter or thing existing or in
force immediately before 1 January 1989, being provision
consequential on the repeals effected by section 59 and
the replacement of the University College of the Northern
Territory and the Darwin Institute of Technology by the
Northern Territory University. : '
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SCHEDULE 1
' Sectidn‘57
INTERIM COUNCIL - SUPPLEMENTARY PROVISIONS:
1.~ MEETINGS AND PROCEDURE
(1) The Interim Chancellor .shall _call“ a first
meeting of the Interim Council as soon as practicable
after the -commencement of -this Act, -and such further

meetings as "he considers. necessary or desirable for the
exercise and performance of the Council's powers and

‘functlons

(2) The functlons of the Interim Chancellqr under
subparagraph (1) shall, at “any time when he is - not
available for the purpose, be performed by the Interim

Deputy Chancellor

(3)- . The Interlm Chancellor. Shall preside at ' all
meetlngs of the Interim Council at which he is present,
and in his. absence- the Interim Deputy Chancellor, and in ~
the absence of both the Interim Chancellor and the Interim
Deputy Chancellor, the members of the Council ‘present.at a.
meeting shall elect one of their number to preside.

(4) At a meeting of the Interim Council, 11 members .-
of the Council constitute a quorum. '

‘(5)>’Subject,to subpéragraph (6), questions arising

- at a meeting of the Interim Council shall be determined by

a majority of the votes of the members present.

(6) The persbn presiding'mat a ‘meeting of " the

Interim Council shall have a deliberative vote on all

questions arising at the meeting and, in the event of an
equality of votes on - any. question,- shall also have a
castlng vote.’ : ’

: (7) Subject to -this paragraph the Interim Council.
shall determine ‘the procedures to be- followed at -or in
relation to its meetings. . :
2. COMMITTEES

(1) The Interim ‘Couneil may establish‘; such

- committees as it ‘thinks fit.

(2) A person may be appointed as a member of a -

‘committee whether or not he is a member of the Interim

Council.
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3. DELEGATION

. (1) The Interim Council. may, by . instrument in
writing, delegate to the Interim Chief Executive Officer
or any other person any of- its powers under this Act other
-'than this power of delegatlon

(2) A power delegated under this paragraph, when
exercised by the delegate, shall be deemed for the
purposes of this -Act to .have been exercised by the.
Interim Council. ' S : '

(3) -A delegation wunder this paragraph does mot
prevent the exercise of ‘a power by the Interim Council.

4, ‘DISCLOSURE OF INTEREST
: Section 16 applies to the Interim Counc1l and 1ts

~committees, and to the members of the Interim Council and
its committees, ‘as it applies to the University Council

and its committees and the members of that Council and _

ltS Commlttees
5. CASUAL VACANCIES

(l) In the event of a vacancy “occurring in the

: -membersh1p of the Interim Council, the Minister may, and

in the case of a vacancy to which subparagraph (2) app11es
shall, appoint a person to fill the vacancy.

(2) This subparagraph applles to "a vacancy in the .
place of a member of the Interim Council who was appointed
to ' the advisory council referred -to in section 54(1) as
" having . been elected for that purpose by staff of the
College or the Institute or both, and the person appointed
‘to fill the vacancy ‘shall be a- member of the staff or one
of the staffs, in question. . : '

(3) Where a vacancy occurs in the place of a member
of .the Interim Council who holds - the office of Interim
Chief Executive Officer, Interim- Chancellor or. Interim
" Deputy Chancellor, a person ‘appointed to fill that place
shall also hold the office in question. '

' 6', VALIDITY OF PROCEEDINGS

No proceedings .of - the :Interim Council or of a
committee of the Interim Council, and no act done by a
delegate of the Interim Counc1l shall be invalidated by
reason only of - '

“(a) a defect. in the. app01ntment of a member of the
Interim Counc1l »

“(b) a defect in the convening or conduct of a

‘meeting of the Interim Council or a committee
of that Council; ° : : '
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(c) there being a vacancy in the membership of the
* Interim Counc11 or a committee of that Coun01l
©or’

(d) a contravention of, or non-compliance with,
.- sgection 16 (as applied by paragraph 4) by.a
"member of the Interim Council or ‘a committee
thereof. T : = )

T PROTECTION OF MEMBERS

No ~action or proceeding, civil or criminal, shall
lie against- a member of the Interim Council for or 'in
respect of an act or thing done or omitted to be done in
good faith by him in his capacity as a member, or by the
Interim Council, in the exercise ‘or performance- or
purported exercise or performance, of a power or function
under this Act. : '
8. PROVISION OF ACCOMMODATION, STAFF, &c., BY MINISTER
, (1) The Minister may make accommodation and
- facilities of any nature  available to- the Interim

Council, and -may . provide the Interim Council with such-
profe551onal - administrative and. secretarial- a551stance

- as 1s in his op1n10n necessary or desirable.

. (2) The Mlnlster may pr0V1de _assistance under
subparagraph (1) by permlttlng the Interim Council to make
use of staff within the Department of Education.

9. FINANCIAL PROVISIONS

(1) The Interim Counc1l is a prescrlbed statutory
corporation for the purposes of .the F1nanc1a1
Admznlstratlon and Audit Act, ' -

" (2) The debts - and 1liabilities of the Interim
- Council are guaranteed by the Territory. .

SCHEDULE'Z
' section 60(1)
SAVINGS AND TRANSITIONAL PROVISIONS
1. DEFINITIONS
In this Schedﬁ1e~-

' ”Collegé” means the . Unlver51ty College of the
Northern Terrltory, ‘

"Instltute“.means the Darwin Institute of Technoldgy;
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"Interim . Council" means the Northern Territory . -
University Interim Council_ established “by
section 53. ° , '

-"ASSETS AND LIABILITIES INCLUDING CONTRACTS GENERALLY.'

(1) On and from 1 January 1989'—

(a) all real and personal property and all right

and interest therein and all management and -

control thereof which, immediately before that
day, was vested in or .belonged to the College, .
‘the . Institute .or .the Interim Council shall,
by virtue of this Act and without further
‘assurance, vest in-and belong to the Unlver51ty,

(b) all llcences held 1mmed1ate1ytbefore that day
. by the College, the Institute or the Interim’
Council shall, subject to the provisions of- any

_Act (1nc1ud1ng any Act of the Commonwealth),
become licences held by the University;

(¢) all money and 11qu1dated_and unliquidated claims
which, immediately before that day, were payable

" to or recoverable by the College, the Institute.

or the Interim Council "~ shall be -money .and.
liquidated - and . unliquidated claims payable.

to or recoverable by the University; ;

(d) -all proceedings pending immediately before that
day at -the suit of the College, the Institute -
‘or the Interim Council shall be deemed to be
proceedings pending on that day at  the suit of
- the. University, and all proceedings so pending
at the suit of any person against the College,
the Institute or the Interim Council shall be
deemed to be proceedings pending at- the suit of

that person agalnst the Un1vers1ty,

“(e) all’ contracts, - agreements, arrangements - and

» undertakings .(not being a contract of employment

or a contract, agreement, arrangement or under-

taking entered into by a student with respect to

the provision to the student of any course or

programme of study) entered into with, and all

securities lawfully given to or by, the College,

the Institute or the Interim Council and : in

force dimmediately before that "day shall be

deemed to:be contracts, agreements, arrangements

and  undertakings . entered. . into . with and-
vsecurities given_to or by the University;

(f) the Unlver51ty may, in addition to pursuing’any
© other remedies or exercising any other powers
that may be available to it, pursue the same
remedies for the recovery: of money and claims

- referred to in this subparagraph and for the
prosecut1on of proceedlngs so referred to as
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" the College, the Institute .or ‘the Interim
Council as the case may be might have done but
for its. dissolution;

(g) the University ~may enforce and realise any

i security or charge existing immediately before
that day in favour of the College, the Institute
or the Interim Council and may exercise any
powers thereby conferred on the body in question
as if the security or charge were a security or
charge in favour of the University;

(h) "all debts, money and claims, liquidated and
~unliquidated, 'which, dimmediately. before that
day, were due or payable by, or recoverable
against, the College, the Institute or the
Interim Council shall be debts due by, money
payable by and clalms recoverable agalnst _the
Unlver51ty, and . '

(j) all liquidated “and unliquidated claims  for

» which the College, the Institute or the Interim

" Council would, but. for its dissolution, 'have

been liable shall be liquidated and unliquidated
claims for which the University shall be liable.

(2) No attornment to the Unlver51ty by a 1esseet

from the College, the Institute or the Interim Coun01l

shall be required.

4(3) On the lodgment of a ‘copy of this Act with the‘
Registrar-General -within the meaning of the Real Property
Act, or with an officer controlling any register or other

,record of interests in property, the Registrar-General or

that officer, as the case may requlre, shall in respect
of 'any property which was vested in the College; the
Institute or the Interim Council immediately before
l_January 1989, or in which any of those bodies held an

. interest immediately before that day, make such entries

in the relevant registers or records ‘as are necessary to

‘glve effect to this Schedule

(&) No duty, fee or other charge "shall be payable

‘by - the University .in relation to the transfer or vesting

of property transferred to or vested in the Unlver51ty by

sor under this Act.

3, STAFF

(1) A person who (not heing a casual employee) is
immediately before 1 January 1989 a servant of the
College, the Institute or the Interim Council -and who -

- (a) presents him or . herself for work at the

University on the first working day after
1 January 1989; :
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"(b) 'is on leave on the first working day after -
1 January 1989, but presents him or herself for
work- at’ the Un1ver51ty on the day follow1ng the
expiry of that leave; or ,

- (¢) has in the opinion of the Vice-Chancellor (whose
decision  in the matter shall be final) a
reasonable | excuse for not presenting him or
‘herself for work on the day ‘specified in para-
graph (a) or (b) but does so by a day detetmined
by the Vice-Chancellor, : _ - » :

shall become or be deemed to have become, as the case may

be, a servant of the Unlver51ty on 1 January 1989.

(2) Where. the contract'.of employment with the
College, the Institute or the Interim Council of a servant

- transferred by subparagraph (1) was immediately before 1

January - 1989 expressed to expire on .a_ specified or
ascertainable date later than 1 January 1989, the servant
shall be deemed to have become a servant of the University
under a contract of employment of 11ke duration.

'.(3) A servant transferred by subparagraph (1). shall-j
be entitled to be paid salary or wages, allowances and -
other benefits at rates equal to those that were payable .
to 'him or her immediately 'before 1 January 1989, and

‘otherwise wupon the same .  conditions as then obtalned

until ‘his or her 'salary, wages, allowances or other
benefits is or are varled or altered - - .

(a) by an award of a competent tr1bunal or _an
- industrial agreement ‘ or otherw1se 1n accordance
with law; or

(b) subject .to any such award or agreement, by a
decision of the Counc11

- (4) . Except as otherw1se prov1ded by this paragraph
the condltlons of employment of a servant transferred by
subparagraph (1) shall, subject to any varlatlon_of any

‘such condition -

(a) by an award of a competent‘ tribunal or an '
industrial agreement or otherw1se in accordance
with law; or

(b)" by any decision of the Council not 1ncon51stent
with any such award or agreement,

be  the same ' as the conditions of his or her employment

‘with the College, the Institute or the Interlm Council
immediately before 1 January 1989

“(5) SubJect to any decision by the Council to the
contrary; a servant transferred by subparagraph (1) shall-
retain on and after 1 January 1989 any designation held
by him or her immediately before that date in relation to
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his -or her services w1th the College, the Institute'or

the Interlm Council.

(6) “For the - purposes of annual leave, sick leave

~and- long service leave, service .with the College, the

Institute or the Interim Council of a servant transferred
by . subparagraph (1) shall be deemed to,be service with
the Un1ver51ty . : s .

(7) A servant transferred by subparagraph (1) shall
retain any rights to annual ‘leave, sick leave, long.
service leave or other leave which, 1mmed1ate1y before
1 January 1989, have accrued to him or her in respect of
his or her service with the College, the Institute or the
Interlm Counc1l :

(8) A’ servant transferred by subparagraph (1)  1is
not entitled to claim, both under this Act and any other
Act, benefits. in respect of the same period of service.

"4.  STUDENTS

(1) Each person who is, immediately before
1 January 1989, enrolled in any course -as a student of the -

. College or the Institute shall, subject to the agreement

described in subparagraph (6) and to any by-laws or rules,

become on that day a student of  the University. and be“

enrolled in a course which 1s substantlally the same in

“content as that former course

~(2) The University shall, on and after 1 January
1989, provide such courses as are necessary for the

.. purposes of snbparagraph (1).

(3). Where a student is enrolled in a course pursuant
to subparagraph (1), the University shall, subject to any

.by-laws or rules, give the student credit for any subject

or- work completed by the student in the course from which

,he or she was transferred.

(4) Where a person completes a course prov1ded by
the Institute before 1 January 1989, but an award in
respect of the course has not been conferred on him or
her by that date, the University may, after holding any
necessary examination. or. making any necessary assessment,
confer such an award.

(5) An- award conferred under subparagraph (4) shall
be under the seal of" the Institute and signed by such
persons as. the Counc1l app01nts

- (6) The agreement referred to in subparagraph (1)
is’ the agreemént (as in force on 1 January 1989) made on .
2 December 1985 between The University of Queensland, the

Northern = Territory 'of Australia, and the University

Planning Authority established by the Unzverszty (Interim
Arrangements) Act 1980.
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5.  TRADING, &c., CORPORATIONS

"Where, prior to 1 January 1989, the Institute- has
established, or participated in the establishment of, any
body corporate (however described, and “whether within
Australia or' outside it) any of the shares ot - other .

- beneficial interests in which are held by or on behalf of -~
_the Institute, those shares or other beneficial interests -

shall, on and from 1 January 1989, be held by or on behalf

"of the University.

6. BY-LAWS, &c.

On and after 1 January 1989, by-laws, rules and
determinations made by -the Interim .Council by wvirtue
of section 55(5) or (6) shall be treated for all
purposes as having been made by the Council of the

" University, . and the - power of that. Council ~ under

section 49(1l).  is extended a4dccordingly ‘to the making
of - by-laws with respect to the matters specified in
section 55(5)(b) . .

.- 7. GENERAL

(1) Subject to this Act and any regulations under
section 60(2), any act, matter or thing done or omitted to
be done before 1 January 1989 by, to or in respect of the
College, the Institute or the Interim Council shall, to
the extent that, but for the dissolution of the body in
question, it would on or after that day have had any force
or effect or been in operation, be deemed to have been
done or omitted. to be done by, to .or in respect of the
University.

(2) This paragraph does not apply to by-laws or
rules made by the College or the Inst1tute
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