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No. 53 of 1995

AN ACT

to amend the Classification of Publications and Films Act to give effect to the
Commonwealth/State/Territory scheme for the classification of publications,
films and computer games set out in the Classification of (Publications, Films
and Computer Games) Act 1995 of the Commonwealth, by providing for the
enforcement of decisions made under that Act and prohibiting the publishing
of certain publications, films and computer games, and for related purposes

[Assented to 28 December 1995]

E it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Territory
(Self-Government) Act 1978 of the Commonwealth, as follows:

1. SHORT TITLE

This Act may be cited as the Classification of Publications and Films
Amendment Act 1995.

2.- CITATION

The Classification of Publications and Films Act as amended by this
Act may be cited as the Classification of Publications, Films and Computer

Games Act.
3. COMMENCEMENT

This Act shall come into operation on the commencement of the
Classification (Publications, Films and Computer Games) Act 1995 of the
Commonwealth (other than sections 1 and 2 of that Act).
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PRINCIPAL ACT

The Classification of Publications and Films Act is in this Act referred

to as the Principal Act.

5.

SHORT TITLE TO PRINCIPAL ACT

Section 1 of the Principal Act is amended by omitting "and Films" and

substituting ", Films and Computer Games".

6.

l|3.

REPEAL AND SUBSTITUTION

Section 3 of the Principal Act is repealed and the following substituted:

" DEFINITIONS

"In this Act, unless the contrary intention appears -

'acceptable proof of age', in relation to a person, means documentary
evidence that might reasonably be accepted as applying to the
person and as showing that the person is an adult;

'adult' means a person who has attained the age of 18 years;
‘advertisement' has the same meaning as in the Commonwealth Act;

'approved advertisement’ means an advertisement approved under
section 29 of the Commonwealth Act;

'approved form' means a form approved by the National Director and
published in the Commonwealth of Australia Gazette;,

'business day' means a day other than a Saturday or a Sunday or
other public holiday under the Public Holidays Act;

'buy' means buy or exchange or hire and includes offer to buy or
exchange or hire, agree to buy, exchange or hire and cause or
permit to be bought or exchanged or hired, whether by retail or
wholesale;

'Chairman’' means the Chairman of the Territory Board and, in relation
to a meeting of the Board, includes the Deputy Chairman or
other member while presiding at the meeting;

'classification certificate' means a certificate issued under section 25
of the Commonwealth Act;

‘classified’ means classified under the Commonwealth Act and
includes re-classified under that Act;
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‘Commonwealth Act' means the Classification (Publications, Films and
Computer Games) Act 1995 of the Commonwealth;

‘computer game' has the same meaning as in the Commonwealth Act;

'‘consumer advice' means consumer advice determined under section
20 of the Commonwealth Act for the film or game;

‘contentious material' has the same meaning as in the Commonwealth
Act;

‘court' means the Court of Summary Jurisdiction;

‘demonstrate’ includes exhibit, display, screen, play or make available
for playing;

‘Deputy Director' means the Deputy Director of the National Board,;

‘determined markings' means markings determined under section 8 of
the Commonwealth Act;

'exhibit', in relation to a film, means project or screen;
'film' has the same meaning as in the Commonwealth Act;

‘guardian’ means an adult who is exercising parental control over a
minor who has not attained the age of 15 years;

‘member' means a member of the Territory Board and includes the
Chairman and a person appointed under section 12(1) to act as
a member while the person is so acting;

'minor' means a person who has not attained the age of 18 years;

‘National Board' means the Classification Board established by the
Commonwealth Act;

'National Director' means Director of the National Board;

'‘place’ includes vacant land, premises, a vehicle, a vessel and an
aircraft;

'publication' has the same meaning as in the Commonwealth Act;
'public place' means a place the public is entitled to use or that is open

to or used by the public, whether on payment of money or
otherwise;
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'publish' has the same meaning as in the Commonwealth Act;

'restricted publications area' means premises, or a part of premises,
constructed and managed in accordance with section 55;

'sell' means sell or exchange or let on hire, and includes offer or
display for sale or exchange or hire, agree to sell, exchange or
hire and cause or permit to be sold or exchanged or hired,
whether by retail or wholesale;

'submittable publication' has the same meaning as in the
Commonwealth Act and includes a publication called in by the
National Director under section 50ZM of this Act;

Territory Board' means the Publications and Film Review Board
established by section 7.".

REPEAL AND SUBSTITUTION
Section 4 of the Principal Act is repealed and the following substituted:
EXHIBITION OF FILM

"For the purposes of this Act, a person is taken to exhibit a film in a

public place if the person -

"4,

(a) arranges or conducts the exhibition of the film in the public
place; or

(b)  has the superintendence or management of the public place in
which the film is exhibited.

APPLICATION

"This Act does not apply to broadcasting services to which the

Broadcasting Services Act 1992 of the Commonwealth applies.".

8.

REPEAL

Sections 5 and 6 of the Principal Act are repealed.
COMPOSITION OF BOARD AND APPOINTMENT OF MEMBERS
Section 8 of the Principal Act is amended -

(a) by omitting from subsection (2) "Subject to subsection (3), the
Minister" and substituting "The Minister"; and

(b) by omitting subsection (3).
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10. REPEAL AND SUBSTITUTION

Section 16 of the Principal Act is repealed and the following
substituted:

"16. FUNCTIONS AND POWERS OF TERRITORY BOARD
"(1) Inrelation to any matter not subject to an arrangement between
the Territory and the Commonwealth referred to in section 4 of the
Commonwealth Act, the Territory Board has, in the Territory, the same
powers and functions as the National Board and the Commonwealth Act, with
the necessary changes, shall apply to and in relation to such a matter as if -
(a) the Commonwealth Act were a law of the Territory;
(b)  the Minister were the Commonwealth Minister;
(c) the Territory Board were the National Board;
(d) the Gazette were the Commonwealth of Australia Gazette; and
(e) the holders from time to time of the respective designations
declared under subsection (2) were the National Director and
the Deputy Director.
"(2) The Minister may, by notice in the Gazette, declare

designations in an Agency or Agencies within the meaning of the Public
Sector Employment and Management Act for the purposes of subsection

(1)(d).".
11. REPEAL AND SUBSTITUTION
Sections 18 to 24E, inclusive, and -
(a) the heading to Part Ill; and
(b)  the headings to Divisions 1 and 2 of Part lll,
of the Principal Act are repealed and the following substituted:

"PART Ill - ARRANGEMENTS WITH COMMONWEALTH".
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12. ARRANGEMENTS WITH COMMONWEALTH FOR CENSORING
FILMS, &C.

Section 25(1) of the Principal Act is amended -

(a) by omitting all words after "the Commonwealth" and substituting
"relating to the classification of publications, films and computer
games ";

(b) by omitting from subsection (2) all words after "arrangement",
second occurring; and

() by omitting subsection (3A), (3B) and (3C).
13. REPEAL

Sections 26 to 34D, inclusive, and the heading to Division 2A of Part
Ill, of the Principal Act are repealed.

14. REPEAL AND SUBSTITUTION

Division 3 of Part lll, Divisions 1A, 1 and 2 of Part IV, and the heading
to Part 1V, of the Principal Act are repealed and the following substituted:

"PART IV - FILMS - EXHIBITION, SALE, &c.
“Division 1 - Exhibition of Films
"35. EXHIBITION OF FILM IN PUBLIC PLACE
"A person shall not exhibit a film in a public place unless the film -
(a) s classified;

(b) is exhibited with the same title as that under which it is
classified; and

(c) is exhibited in the form, without alteration or addition, in which it
is classified.

Penalty: $10,000 or imprisonment for 2 years.
"36. DISPLAY OF NOTICE ABOUT CLASSIFICATIONS

"A person who exhibits a film in a public place shall keep a notice in
the approved form about classifications for films on display in a prominent

place in that public place so that the notice is clearly visible to the public.

Penalty: $2,000.
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"37. EXHIBITION OF RC AND X FILMS

"(1) A person shall not exhibit in a public place a film classified RC.

Penalty: $10,000 or imprisonment for 2 years.

"(2) A person shall not exhibit in a public place a film classified X
except in a restricted publication area prescribed by the Minister for the
purposes of this section.

Penalty: $10,000 or imprisonment for 2 years.

"38. EXHIBITION OF UNCLASSIFIED, RC AND X FILMS

"A person shall not exhibit in a public place so that it can be seen from
a public place :

(a) an unclassified film which would, if classified, be classified RC
or X; or

(b)  afilm classified RC or X.
Penalty: $10,000.

"39. PROHIBITION OF EXHIBITION OF R OR MA FILMS IN CERTAIN
PLACES

"(1) The Minister may prohibit the exhibition of a film classified R or
MA -

(a) inadrive-in theatre; or

(b) in any other public place if, in the Minister's opinion, it is
possible to see a film from an ordinary vantage point outside
the place when it is exhibited in the place.

“(2) A prohibition under this section -

(a) may relate to a specified film or class of films and to drive-in
theatres generally or a specified drive-in theatre or other place;
and

(b) may be imposed, varied or revoked by notice in the Gazette or
by notice in writing served on the person who exhibits film in the
theatre or place to which the notice relates.
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"(3) A person shall not exhibit a film in contravention of a notice
under this section.

Penalty: In respect of a film classified MA - $1,000
In respect of a film classified R - $2,000.

"40. ATTENDANCE OF MINOR AT CERTAIN FILMS - OFFENCE BY
PARENTS, &C.

"A person who -
(a) isaparentorguardian of a minor; and
(b) knows that a film classified RC, X or R, or an unclassified film
that would, if classified, be classified RC, X or R, is to be
exhibited in a public place,
shall not permit the minor to attend the exhibition of the film.

Penalty: $2,000.

"41. ATTENDANCE OF MINOR AT CERTAIN FILMS - OFFENCE BY
MINOR

"A minor who has attained the age of 15 years shall not attend the
exhibition in a public place of a film classified RC, X or R, knowing that the
film is so classified.

Penalty: $2,000.

"42. PRIVATE EXHIBITION OF CERTAIN FILMS IN PRESENCE OF
MINOR

"(1) A person shall not exhibit in a place, other than a public place,
in the presence of a minor a film classified RC, X or R or an unclassified film
that would, if classified, be classified RC, X or R.

Penalty: $2,000.
"(2) It is a defence to a prosecution for an offence against

subsection (1) to prove that the defendant believed, on reasonable grounds,
that the minor was an adult.



Classification of Publications and Films Amendment

"43. ATTENDANCE OF MINOR AT R FILM - OFFENCE BY EXHIBITOR

(1)

A person shall not exhibit in a public place a film classified R if

a minor is present during any part of the exhibition.

Penalty: $2,000.

"(2)

It is a defence to a prosecution for an offence against

subsection (1) to prove that -

(@)

(b)

the minor produced to the defendant or the defendant's
employee or agent acceptable proof of age before the minor
was admitted to the public place; or

the defendant or the defendant's employee or agent believed,
on reasonable grounds, that the minor was an adult.

"44. ATTENDANCE OF MINOR AT MA FILM - OFFENCE BY EXHIBITOR

"(1)

(@)

(b)

A person shall not exhibit in a public place a film classified MA

a minor who has not attained the age of 15 years is present
during any part of the exhibition; and

the minor is not accompanied by his or her parent or guardian.

Penalty: $1,000.

"(2)

(a)

(b)

"(3)

For the purposes of subsection (1) -

a minor does not cease to be accompanied if the minor's parent
or guardian is temporarily absent from the exhibition of the film;
and

an offence is committed in respect of each unaccompanied
minor present at the exhibition of the film.

It is a defence to a prosecution for an offence against

subsection (1) to prove that -

(a)

(b)

the defendant or the defendant's employee or agent took all
reasonable steps to ensure that a minor was not present in
contravention of subsection (1);

the defendant or the defendant's employee or agent believed,
on reasonable grounds, that the minor had attained the age of
15 years; or
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(c)  the defendant or defendant's employee or agent believed, on
reasonable grounds, that the person accompanying the minor
was the minor's parent or guardian.

"Division 2 - Sale of Films
"45. SALE OF FILMS
"A person shall not sell a film unless the film -

(a) s classified;

(b)  is sold under the same title as that under which it is classified;
and

(c) is sold in the form, without alteration or addition, in which it is
classified.

Penalty: $10,000 orimprisonment for 2 years.
"46. DISPLAY OF NOTICE ABOUT CLASSIFICATIONS

"A person who sells films on any premises shall keep a notice in the
approved form about classifications for films on display in a prominent place
on the premises so that the notice is clearly visible to the public.

Penalty: $1,000.

"47. FILMS TO BEAR DETERMINED MARKINGS AND CONSUMER
ADVICE

"(1) A person shall not sell a film unless the determined markings
relevant to the classification of the film and relevant consumer advice, if any,
are displayed on the container, wrapping or casing of the film.

Penalty: $2,000.

"(2) A person shall not sell an unclassified film if the container,
wrapping or casing in which it is sold bears a marking that indicates or
suggests that the film has been classified.

Penalty: $2,000.

"(83) A person shall not sell a classified film if the container,

wrapping or casing in which it is sold bears a marking that indicates or
suggests that the film is unclassified or has a different classification.

Penalty: $2,000.

10
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"(4) If a film is reclassified under section 39 of the Commonwealth
Act, display of the determined markings and consumer advice applicable to
the film before reclassification is sufficient compliance with this section for a
period of 30 days after the decision to reclassify takes effect.
"48. KEEPING UNCLASSIFIED OR RC FILMS WITH OTHER FILMS

"(1) If a person keeps or possesses an unclassified film or a film

classified RC on any premises where classified films are sold, the person
and the occupier of the premises are each guilty of an offence.

Penalty: $10,000.

"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that the defendant did not know, and could not
reasonably have known, that the film was on the premises.

"49. XFILMS
"If a film is classified X, a person shall not -
(a) display the film for display or hire, except in a restricted
publication area located in premises in an area prescribed by
the Minister for the purposes of this section;

(b)  sell or hire the film to a person who has not made a direct
request for it; or

(c)  sell or hire the film unless it is contained in a package made of
opaque material.

Penalty: $5,000.
"50. SALE OR DELIVERY OF CERTAIN FILMS TO MINORS

"(1) A person shall not sell or deliver to a minor a film classified RC
or an unclassified film which would, if classified, be classified RC.

Penalty: $15,000.

"(2) A person shall not sell or deliver to a minor a film classified X or
R, unless the person is a parent or guardian of the minor.

Penalty: $5,000.

11
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"(3) It is a defence to a prosecution for an offence against
subsection (2) to prove that -

(@) the minor produced to the defendant or the defendant's
employee or agent acceptable proof of age before the
defendant sold or delivered the film to the minor and the
defendant or the defendant's employee or agent believed on
reasonable grounds that the minor was an adult; or

(b) in the case of a film classified R, the minor was employed by
the defendant or the defendant's employer and the delivery
took place in the course of that employment.

"(4) A minor who has attained the age of 15 years shall not buy a
film classified RC, X or R, knowing that it is so classified.

Penalty: $2,000.

"(5) A person shall not sell or deliver to a minor who has not
attained the age of 15 years a film classified MA unless the person is a
parent or guardian of the minor.

Penalty: $2,000.

"(6) It is a defence to a prosecution for an offence against
subsection (5) to prove that the defendant or the defendant's employee or
agent believed on reasonable grounds that -

(a)  the minor had attained the age of 15 years; or

(b)  the parent or guardian of the minor had consented to the sale
or delivery.

"Division 3 - Miscellaneous
"50A. POWER TO DEMAND PARTICULARS AND EXPEL MINORS

"(1) A person exhibiting, selling or delivering films who has
reasonable cause to suspect that the exhibition, sale or delivery of a film to
another person is, or would be, in contravention of this Part may demand the
name, age and address of the other person.

"(2) A member of the Police Force who has reasonable cause to
suspect that the exhibition, sale or delivery of a film to a person is, or would
be, in contravention of this Part may demand the person's name, age and
address.

12
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"(8) A person shall not give false particulars or fail or refuse to give
satisfactory particulars demanded under subsection (1) or (2).

Penalty: $500.

"(4) Ifthe exhibitor of a film that is being, or is about to be, exhibited
in a public place, or an employee or agent of the exhibitor, or a member of
the Police Force, suspects on reasonable grounds that a person's presence
during the exhibition of the film is, or would be, in contravention of this Part,
the exhibitor, employee, agent or member of the Police Force may -

(a)  require the person to leave the place; and

(b) if the person fails to comply with such a requirement - use
reasonable force to expel the person from the place.

"(5) A person shall not fail to comply with a requirement under
subsection (4).

Penalty: $500.
"50B. LEAVING FILMS IN CERTAIN PLACES

"A person shall not leave in a public place or, without the occupier's
permission, on private premises -

(a) an unclassified film that would, if classified, be classified RC, X,
R or MA; or

(b) afilm classified RC, X, R or MA,
knowing that the film is, or would be, so classified.

Penalty: In the case of a film classified MA or an unclassified film
that would, if classified, be classified MA - $1,000.

In any other case - $10,000 or imprisonment for 2 years.

"50C. POSSESSION OR COPYING OF FILM FOR PURPOSE OF SALE OR
EXHIBITION

"(1) A person shall not possess -

(a) an unclassified film that would, if classified, be classified RC or
R; or

13
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(b)  afilm classified RC,
with the intention of selling or exhibiting the film or copy.

Penalty: $10,000 or imprisonment for 2 years.

"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that since the offence is alleged to have been
committed the film has been classified X, R, MA, M, PG or G.

“(8) In proceedings for an offence against this section, evidence
that a person made 10 or more copies of an unclassified film is evidence that
the person intended to exhibit the film in contravention of this Part or sell the
film and, in the absence of evidence to the contrary, is proof of that fact.

"PART YV - PUBLICATIONS - SALE, DELIVERY, &c.
"50D. SALE OF UNCLASSIFIED OR RC PUBLICATIONS

"(1) A person shall not sell or deliver (other than for the purpose of
classification or law enforcement) -

(a) asubmittable publication; or

(b)  a publication classified RC,
knowing that it is such a publication.

Penalty: $10,000 or imprisonment for 2 years.

"(2) It is a defence to a prosecution for an offence against
subsection (1) in relation to a submittable publication to prove that since the

offence was alleged to have been committed the publication has been
classified Unrestricted.

"50E. CATEGORY 1 RESTRICTED PUBLICATIONS

"(1) A person shall not sell or deliver a publication classified
Category 1 restricted unless -

(a) itis contained in a sealed package made of opaque material;
and

(b)  both the publication and the package bear the determined
markings.

Penalty: $5,000 or imprisonment for 12 months.

14
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"(2) If a publication is reclassified under section 39 of the
Commonwealth Act, it is sufficient compliance with subsection (1) for a period
of 30 days after the decision to reclassify takes effect if the publication bears
the determined markings applicable to the publication before reclassification.

"50F. CATEGORY 2 RESTRICTED PUBLICATIONS
"(1) A publication classified Category 2 restricted shall not be -

(a) sold, displayed or delivered except in a restricted publications
area;

(b)  delivered to a person who has not made a direct request for the
publication;

(c) delivered to a person unless it is contained in a package made
of opaque material; or

(d)  published unless it bears the determined markings.

"(2) A person shall not sell, display, deliver or publish a publication
in contravention of subsection (1).

Penalty: $5,000 or imprisonment for 12 months.

"(3) If a publication is reclassified under section 39 of the
Commonwealth Act, it is sufficient compliance with subsection (1)(d) for a
period of 30 days after the decision to reclassify takes effect if the publication
bears the determined markings applicable to the publication before
reclassification.

"50G. MISLEADING OR DECEPTIVE MARKINGS

"(1) A person shall not publish an unclassified publication with a
marking, or in packaging with a marking, that indicates or suggests that the
publication has been classified.

Penalty: $5,000 or imprisonment for 12 months.

"(2) A person shall not publish a classified publication with a
marking, or in packaging with a marking, that indicates or suggests that the
publication is unclassified or has a different classification.

Penalty: $5,000 or imprisonment for 12 months.

"(3) If a publication is reclassified under section 39 of the
Commonwealth Act, it is sufficient compliance with this section for a period of

30 days after the decision to reclassify takes effect if the publication bears
the determined markings applicable to the publication before reclassification.

15
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"50H. SALE OF CERTAIN PUBLICATIONS TO MINORS

"(1) A person shall not sell or deliver to a minor a publication
classified Category 1 restricted or Category 2 restricted unless the person is
a parent or guardian of the minor.

Penalty: $5,000 or imprisonment for 12 months.

"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that the minor produced to the defendant acceptable
proof of age before the defendant sold or delivered the publication to the
minor and the defendant believed on reasonable grounds that the minor was
an adult.

"50I. LEAVING OR DISPLAYING PUBLICATIONS IN CERTAIN PLACES

"(1) A person shall not leave in a public place or, without the
occupier's permission, on private premises, or display in such a manner as to
be visible to persons in a public place -

(a) a submittable publication; or

(b) a publication classified Category 1 restricted, Category 2
restricted or RC,

knowing that it is such a publication.
Penalty: $10,000 or imprisonment for 2 years.

"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that -

(@) since the offence was alleged to have been committed, the
publication has been classified Unrestricted;

(b) in the case of a publication classified Category 1 restricted, the
public place was a shop or stall and the publication and
packaging complied with section S0E(1); or

(c) in a case where a publication classified Category 2 restricted
was left or displayed in a public place, the defendant believed
on reasonable grounds that the public place was a restricted
publications area.
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"60J. POSSESSION OR COPYING OF PUBLICATION FOR PURPOSE OF
PUBLISHING

“(1) A person shall not possess or copy -

(a) a submittable publication; or

(b)  a publication classified RC,
with the intention of selling the publication or the copy.

Penalty: ' $10,000 or imprisonment for 2 years.

"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that since the offence was alleged to have been
committed the publication has been classified Unrestricted, Category 1
restricted or Category 2 restricted.

"PART VI - COMPUTER GAMES - SALE, DEMONSTRATION, &c.

"50K. SALE OR DEMONSTRATION OF COMPUTER GAME IN PUBLIC
PLACE

"A person shall not sell a computer game, or demonstrate a computer
game in a public place, unless the game -

(a) is classified;

(b) - is sold or distributed with the same title as that under which it is
classified; and

(c) is sold or distributed in the form, without alteration or addition, in
which it is classified.

Penalty: $10,000 or imprisonment for 2 years.
"S50L. DISPLAY OF NOTICE ABOUT CLASSIFICATION

"A person who sells or demonstrates a computer game in a public
place shall keep a notice in the approved form about classifications for
computer games on display in a prominent place in that public place so that
the notice is clearly visible to the public.

Penalty: $1,000.
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"50M. UNCLASSIFIED AND RC COMPUTER GAMES
"(1) A person shall not -
(a) sell;or
(b)  demonstrate in a public place,

a computer game classified RC or an unclassified computer game that would,
if classified, be classified RC.

Penalty: $10,000.

"(2) A minor who has attained the age of 15 years shall not buy a
computer game classified RC knowing that it is so classified.

Penalty: $200.
"50N. MA (15+) COMPUTER GAMES

"A person shall not demonstrate a computer game classified MA (15+)
in a public place unless -

(a) the determined markings are exhibited before the game can be
played; and

(b)  entry to the place is restricted to adults or to minors who are in
the care of a parent or guardian while in the public place.

Penalty: $500.

"50P. DEMONSTRATION OF UNCLASSIFIED, RC AND MA (15+)
COMPUTER GAMES

"A person shall not demonstrate so that it can be seen from a public
place -

(a) an unclassified computer game that would, if classified, be
classified RC or MA (15+); or

(b)  a computer game classified RC or MA (15+).

Penalty: $1,000.
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"50Q. PRIVATE DEMONSTRATION OF RC COMPUTER GAMES IN
PRESENCE OF MINOR

"(1) A person shall not demonstrate in a place, other than a public
place, in the presence of a minor -

(a) an unclassified computer game that would, if classified, be
classified RC; or

(b)  acomputer game classified RC.
Penalty: $2,000.

"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that the defendant believed, on reasonable grounds,
that the minor was an adult.

"50R. COMPUTER GAMES TO BEAR DETERMINED MARKINGS AND
CONSUMER ADVICE

"(1) A person shall not sell a computer game unless the determined
markings relevant to the classification of the game and relevant consumer
advice, if any, are displayed on the container, wrapping or casing of the
game.

Penalty: $2,000.

"(2) A person shall not sell an unclassified computer game if the
container, wrapping or casing in which the game is sold bears a marking that
indicates or suggests that the game has been classified.

Penalty: $2,000.

"(3) A person shall not sell a classified computer game if the
container, wrapping or casing in which the game is sold bears a marking that
indicates or suggests that the game is unclassified or has a different
classification.

Penalty: $2,000.

"(4) If a computer game is reclassified under section 39 of the
Commonwealth Act, display of the determined markings and consumer
advice applicable to the game before reclassification is sufficient compliance
with this section for a period of 30 days after the decision to reclassify takes
effect.
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"50S. KEEPING UNCLASSIFIED OR RC COMPUTER GAMES WITH
OTHER COMPUTER GAMES

"(1) If a person keeps or possesses an unclassified computer game
or a computer game classified RC on premises where classified computer
games are sold or demonstrated, the person and the occupier of the
premises are each guilty of an offence.

Penalty: $10,000.

"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that the defendant did not know, and could not
reasonably have known, that the computer game was on the premises.

"50T. SALE OR DELIVERY OF CERTAIN COMPUTER GAMES TO
MINORS

"(1) A person shall not sell or deliver to a minor -

(a) an unclassified computer game that would, if classified, be
classified RC; or

(b)  acomputer game classified RC.
Penalty: $15,000.

"(2) A person shall not sell or deliver to a minor who has not
attained the age of 15 years a computer game classified MA (15+) unless the
person is a parent or guardian of the minor.

Penalty: $2,000.

"(3) It is a defence to a prosecution for an offence against
subsection (2) to prove that the defendant or the defendant's employee or
agent believed on reasonable grounds that -

(a)  the minor had attained the age of 15 years; or

(b)  the parent or guardian of the minor had consented to the sale
or delivery.

"50U. POWER TO DEMAND PARTICULARS AND EXPEL UNACCOM-
PANIED MINORS UNDER 15

"(1) A person demonstrating, selling or delivering computer games
who has reasonable cause to suspect that the demonstration, sale or
delivery of a computer game to another person is, or would be, in
contravention of this Part may demand the name, age and address of the
other person.

20



Classification of Publications and Films Amendment

"(2) A member of the Police Force who has reasonable cause to
suspect that the demonstration, sale or delivery of a computer game to a
person is, or would be, in contravention of this Part may demand the person's
name, age and address.

"(8) A person shall not give false particulars or fail or refuse to give
satisfactory particulars demanded under subsection (1) or (2).

Penalty: $500.

"(4) Ifthe demonstrator of a computer game classified MA (15+) that
is being, or is about to be, demonstrated in a public place, or an employee or
agent of the demonstrator, or a member of the Police Force, suspects on
reasonable grounds that a person's attendance at the demonstration is, or
would be, contrary to restrictions that the demonstrator is required to enforce
under this Part, the demonstrator, employee, agent or member of the Police
Force may -

(a)  require the person to leave the place; and

(b) if the person fails to comply with such a requirement, use
reasonable force to expel the person from the place.

"(5) A person shall not fail to comply with a requirement under
subsection (4).

Penalty: $500.
"50V. LEAVING COMPUTER GAMES IN CERTAIN PLACES

"(1) A person shall not leave in a public place or, without the
occupier's permission, on private premises -

(a) an unclassified computer game that would, if classified, be
classified RC; or

(b)  acomputer game classified RC,
knowing that the game would be, or is, so classified.
Penalty: $10,000 or imprisonment for 2 years.

"(2) A person shall not leave in a public place, or without the
occupier's permission, on private premises -

(a) an unclassified computer game that would, if classified, be
classified MA (15+); or
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(b)  acomputer game classified MA (15+),
knowing that the game would be, or is, so classified.
Penalty: $2,000.

"50W. POSSESSION OR COPYING OF COMPUTER GAME FOR THE
PURPOSE OF SALE OR DEMONSTRATION

“(1) A person shall not possess or copy -

(a) an unclassified computer game that would, if classified, be
classified RC; or,

(b)  acomputer game classified RC,

with the intention of demonstrating the game or copy in contravention of this
Part or selling the game or copy.

Penalty: $10,000 or imprisonment for 2 years.

"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that since the offence was alleged to have been
committed the computer game has been classified MA (15+), M (15+), G (8+)
or G.

"(3) In proceedings for an offence against this section, evidence
that a person made 10 or more copies of a computer game of a kind referred
to in subsection (1) is evidence that the person intended to demonstrate the
game in contravention of this Part or sell the game and, in the absence of
evidence to the contrary, is proof of that fact.

"PART VII - COMPUTER SERVICES
"50X. DEFINITION
"In this Division -

‘code of practice' means a code of practice, as amended from time to
time, approved and published under section 50Y;

‘computer service' means a service provided by or through the
facilities of a computer communication system allowing -

(a) the input, output or examination of computer data or
computer programmes;

(b) the transmission of computer data or computer
programmes from one computer to another; or
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(©)

the

transmission of computer data or computer

programmes from a computer to a terminal device;

‘'objectionable material' means -

(@)

(b)
()

(d)

a film classified RC, a computer game classified RC or a
refused publication;

child pornography;

an article that promotes crime or violence, or incites or
instructs in matters of crime or violence; or

an article that describes or depicts, in a manner that is
likely to cause offence to a reasonable adult -

(i)

(ii)

(i)

(iv)
(v)

the use of violence or coercion to compel a
person to participate in, or submit to, sexual
conduct;

sexual conduct with or on the body of a dead
person;

the use of urine or excrement in association with
degrading or dehumanising conduct or sexual
conduct;

bestiality; or

acts of torture or the infliction of extreme violence
or extreme cruelty;

'restricted material' means an article that a reasonable adult, by
reason of the nature of the article or the nature and extent of
references in the article to matters of sex, drug misuse or
addiction, crime, cruelty, violence or revolting or abhorrent
phenomena, would regard as unsuitable for a minor to see,
read or hear.

"50Y. CODES OF PRACTICE

“(1) The Minister may approve a code of practice relating to

computer services.

"(2) The Minister shall cause a copy of a code of practice approved
under subsection (1) to be published in the Gazette.
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"(3) The Minister may approve an amendment of a code of practice
and on publication in the Gazette of the approved amendment the code is
taken to be amended accordingly.

"(4) The Minister may, by notice in the Gazette, revoke the approval
of a code of practice.

"50Z. OBJECTIONABLE MATERIAL
"(1) A person shall not use a computer service to -
(a)  transmit an article knowing it to be objectionable material;

(b)  obtain possession of an article knowing it to be objectionable
material,

(c) demonstrate an article knowing it to be objectionable material;

(d) advertise that objectionable material is available for
transmission; or

(e)  requestthe transmission of objectionable material.
Penalty: $10,000.

"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that the article concerned is -

(a) an article of recognised literary, artistic or scientific merit; or

(b)  a bona fide medical article,
and the transmission, obtaining possession of, demonstrating, advertising, or
requesting the transmission of, the article is justified as being for the public
good.
"50ZA. RESTRICTED MATERIAL - OFFENCES

"(1) A person shall not use a computer service to transmit restricted
material to a minor.

Penalty: $10,000.

"(2) A person shall not use a computer service to make restricted
material available to a minor.

Penalty: $10,000.
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"(3) It is a defence to a prosecution for an offence against
subsections (1) or (2) to prove that the defendant -

(a) complied with a code of practice;

(b) took all reasonable steps in the circumstances to avoid a
contravention of the subsection; or

(c) believed, on reasonable grounds, that -

(i) the person to whom the defendant transmitted the
restricted material was not a minor; or

(i)  the restricted material would not be made available to a
minor.

"PART VIII - CONTROL OF ADVERTISING
"50ZB. CERTAIN ADVERTISEMENTS NOT TO BE PUBLISHED

"A person shall not publish an advertisement for a film, publication or
computer game if the advertisement -

(a)  has not been submitted for approval under the Commonwealth
Act and, if submitted, would be refused approval;

(b)  has been refused approval under the Commonwealth Act; or

(c) if approved under the Commonwealth Act, it is published in an
altered form to the form in which it is approved; or

(d) if approved under the Commonwealth Act subject to conditions,
it is published other than in accordance with those conditions.

Penalty: $500.

"50ZC. CERTAIN FILMS, PUBLICATIONS AND COMPUTER GAMES NOT
TO BE ADVERTISED

"(1) A person shall not publish an advertisement for -

(a) an unclassified film, other than a film in relation to which a
certificate of exemption has been granted under Part 3 of the
Commonwealth Act;

(b)  afilm classified RC;

(c) a submittable publication;
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(d) a publication classified RC;

(e) an unclassified computer game; or
(f) a computer game classified RC.
Penalty: $5,000.

"(2) For the purposes of this section, if a person publishes an
advertisement for an unclassified film or an unclassified computer game at
the request of another person, that other person alone shall be taken to have
published it.

"50ZD. SCREENING OF ADVERTISEMENTS WITH FEATURE FILMS

"A person shall not screen in a public place an advertisement for a film
during a program for the exhibition of another film ('the feature film') unless
the feature film has a classification specified in column 1 of an item in the
Table and the advertised film has a classification specified opposite it in
column 2 of that item.

TABLE

Column 1 Column 2
Iltem Feature film Advertised film
1 G G
2 PG PGorG
3 M M, PGorG
4 MA MA, M, PG or G
5 R R, MA, M, PGor G

Penalty: $2,000.
"50ZE. LIABILITY OF OCCUPIER FOR CERTAIN ADVERTISEMENTS

"(1) An occupier of a public place shall not screen in the public
place an advertisement for a film classified X, R or MA.

Penalty: $2,000.
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"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that -

(a) if the advertised film is classified MA, the advertisement was
screened during a program for the exhibition of a film classified
R or MA;

(b) if the advertised film is classified R, the advertisement was
screened during a program for the exhibition of a film classified
R; or

() the place in which the advertisement was screened was a
restricted publications area.

"60ZF. SALE OF FEATURE FILMS WITH ADVERTISEMENTS

"A person shall not sell a film ('the feature film') that is accompanied
by an advertisement for another film unless the feature film has a
classification specified in column 1 of an item in the Table and the advertised
film has a classification specified opposite it in column 2 of that item.

TABLE

Column 1 Column 2
ltem Feature film Advertised film
1 G G
2 PG PGorG
3 M M, PGor G
4 MA MA, M, PG or G
5 R R, MA, M, PG or G

Penalty: $2,000.
"50ZG. ADVERTISEMENTS WITH COMPUTER GAMES

"(1) A person shall not sell a computer game (‘the main game') that
is accompanied by an advertisement for another computer game unless the
main game has a classification specified in column 1 of an item in the Table
and the advertised game has a classification specified opposite it in column 2
of that item.
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TABLE
Column 1 Column 2
item Main game Advertised computer game
1 G G
2 G (8+) G (8+)orG
3 M (15+) M (15+), G (8+) or G
4 MA (15+) MA (15+), M (15+), G (8+) or G

Penalty: $2,000.

"560ZH. ADVERTISEMENT TO CONTAIN DETERMINED MARKINGS AND
CONSUMER ADVICE

~"(1) A person shall not publish an advertisement for a classified film,
classified publication or classified computer game unless -

(a) the advertisement contains the determined markings relevant to
the classification of the film, publication or game and relevant
consumer advice, if any; and

(b)  the determined markings and consumer advice are displayed -

(i) in the manner determined by the National Director under
the Commonwealth Act; and

(i)  so as to be clearly visible, having regard to the size and
nature of the advertisement.

Penalty: $2,000.

"(2) If a film, publication or computer game is reclassified under the
Commonwealth Act, display of the determined markings and consumer
advice applicable to the film, publication or game before reclassification is
sufficient compliance with subsection (1) for a period of 30 days after the
decision to reclassify takes effect.
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"50ZI. MISLEADING OR DECEPTIVE ADVERTISEMENTS

"(1) A person shall not publish an advertisement for an unclassified
film, unclassified publication or unclassified computer game with a marking
that indicates or suggests that the film, publication or game is classified.

Penalty: $5,000.

"(2) A person shall not publish an advertisement for a classified film,
classified publication or classified computer game with a marking that
indicates or suggests that the film, publication or game is unclassified or has
a different classification.

Penalty: $5,000.

"(8) If a film, publication or computer game is reclassified under the
Commonwealth Act, publication of the determined markings applicable to the
film, publication or game before reclassification is sufficient compliance with

subsection (2) for a period of 30 days after the decision to reclassify takes
effect.

"50ZJ. ADVERTISEMENTS FOR CATEGORY 2 RESTRICTED
PUBLICATIONS

"(1) A person shall not publish an advertisement for a publication
classified Category 2 restricted.

Penalty: $5,000.

"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that the advertisement was published -

(a) ina publication classified Category 2 restricted; or
(b)  ina restricted publications area; or

(c) by way of printed or written material delivered to a person at the
written request of the person.

"(3) If an advertisement for a publication classified Category 2
restricted is published in a place other than a restricted publications area, the
occupier of the place is guilty of an offence.

Penalty: $2,000.
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"50ZK. ADVERTISEMENT AND X FILMS
"() If-

(@) an advertisement for a film classified R is published in a
publication; and

(b) a film classified X is sold to a person responding to the
advertisement,

the person who sells the film is guilty of an offence.
Penalty: $2,000.
"(2) A person shall not publish an advertisement for a film classified
X if the advertisement explicitly depicts or describes sexual acts or fetishes
unless -
(a) the advertisement is contained in a sealed packaged made of
plain opaque material bearing the  words 'WARNING:
SEXUALLY EXPLICIT ADVERTISING', or words to the like
effect, prominently displayed on the outside of the package;
and

(b)  the package referred to in paragraph (a) is contained in another
sealed package made of plain opaque material.

Penalty: $2,000.

"60ZL. CLASSIFICATION SYMBOLS, &C., TO BE PUBLISHED WITH
ADVERTISEMENTS

"A person shall not publish a publication containing an advertisement
for -

(a) afilm;

(b) a publication classified Category 1 restricted or Category 2
restricted; or

()  acomputer game,
unless the publication also contains a list of the classification symbols and
determined markings for films or publications or computer games

respectively.

Penalty: $2,000.

30



Classification of Publications and Films Amendment

"PART IX - NATIONAL DIRECTOR'S CALL - IN POWERS

"50ZM. CALLING IN SUBMITTABLE PUBLICATIONS FOR
CLASSIFICATION

(1) If-

(a) the National Director has reasonable grounds to believe that a
publication is a submittable publication; and

(b) the publication is being published in the Territory, or the
National Director has reasonable grounds to believe that it will
be published in the Territory,

the National Director may, by notice in writing given to the publisher of the
publication, require the publisher to submit an application for classification of
the publication, or of subsequent issues of the publication, by the National
Board.

"(2) The National Director shall cause notice of a decision under
subclause (1) to be published in the Commonwealth of Australia Gazette.

"(3) A person to whom a notice under this section is given shall,
within 3 business days after receiving the notice, comply with the notice.

Penalty: $10,000.

"(4) It is a defence to a prosecution for an offence against
subsection (3) to prove that the defendant did not intend -

(a) to publish the publication in the Territory; or

(b) to cause, authorise, permit or license the publication to be
published in the Territory.

"50ZN. CALLING IN COMPUTER GAMES FOR CLASSIFICATION
"(1)  If-

(a) the National Director has reasonable grounds to believe that a
computer game is likely to contain contentious material; and

(b)  the computer game is being published in the Territory, or the

National Director has reasonable grounds to believe that it will
be published in the Territory,
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the National Director may, by notice in writing given to the publisher of the
game, require the publisher to submit an application for classification of the
game.

"(2) The National Director shall cause notice of a decision under
subsection (1) to be published in the Commonwealth of Australia Gazette.

"(3) A person to whom a notice under this section is given shall,
within 3 business days after receiving the notice, comply with the notice.

Penalty: $10,000.

"(4) It is a defence to a prosecution for an offence against
subsection (3) to prove that the defendant did not intend -

(a)  to publish the computer game in the Territory; or

(b) . to cause, authorise, permit or license the computer game to be
published in the Territory.

"50ZP. CALLING IN ADVERTISEMENTS
"(1) The National Director may, by notice in writing given to -
(a) the publisher of a publication that -

(i) the National Director has reasonable grounds to believe
is a submittable publication; and

(i) is being published in the Territory, or the National
Director has reasonable grounds to believe will be
published in the Territory;

(b)  the publisher of a classified film that is being published in the
Territory, or that the National Director has reasonable grounds
to believe will be published in the Territory; or

(c) the publisher of a computer game that is being published in the
Territory, or that the National Director has reasonable grounds
to believe will be published in the Territory,

require the publisher to submit to the National Board for approval a copy of
every advertisement used or intended to be used in connection with the
publishing.

"(2) A person to whom a notice under this section is given shall,
within 3 business days after receiving the notice, comply with the notice.

Penalty: $10,000.
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"(3) It is a defence to a prosecution for an offence against
subsection (2) to prove that the defendant did not intend -

(a) to publish the publication, film or computer game in the
Territory; or

(b) to cause, authorise, permit or license the publication, film or
computer game to be published in the Territory.

"PART X - EXEMPTIONS

"50ZQ. EXEMPTION OF FILM, PUBLICATION, COMPUTER GAME OR
ADVERTISEMENT

"The Minister or the National Director may, on application, direct in
writing, giving reasons for his or her decision, that this Act does not apply, to
the extent and subject to any condition specified in the direction, to or in
relation to a film, publication, computer game or advertisement.

"50ZR. EXEMPTION OF APPROVED ORGANISATION

"(1) The Minister or the National Director may, on application under
this section, direct in writing, giving reasons for his or her decision, that this
Act does not apply, or any of the provisions of this Act do not apply, to an
organisation approved under this Part in relation to the exhibition of a film at
an event, where the film and the event are specified in the direction.

"(2) An application for a direction under subsection (1) may be
made by an approved organisation and shall -

(a)  be in writing;

(b)  specify the film that the organisation intends to exhibit and the
event at which the filmis to be exhibited; and

(c)  be accompanied by -
(i) a synopsis of the story or events depicted in the film; and
(ii)  the prescribed fee.
"50ZS. MINISTERIAL DIRECTIONS OR GUIDELINES
"In considering whether to make a direction under this Part, the

Minister or the National Director shall give effect to any directions or
guidelines issued by the Minister in relation to the application of this Act.
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"50ZT. ORGANISATION MAY BE APPROVED

"(1) The Minister, by notice in the Gazette, or the National Director,
by notice in the Commonwealth of Australia Gazette, may, on application,
approve an organisation for the purposes of this Part.

"(2) In considering whether to approve an organisation, the Minister
or National Director shall have regard to -

(a)  the purpose for which the organisation was formed;

(b)  the extent to which the organisation carries on activities of a
medical, scientific, educational, cultural or artistic nature;

(c) the reputation of the organisation in relation to the screening of
films; and

(d)  the conditions as to admission of persons to the screening of
films by the organisation.

"(3) Anapproval takes effect on the date of publication of the notice
referred to in subsection (1).

"(4) An approval may be revoked by the person who gave the
approval if, because of a change in any matter referred to in subsection (2),
the person considers that it is no longer appropriate that the organisation be
approved.

"(5) The Minister or National Director, as the case may be, shall
notify an organisation in writing of a decision to revoke an approval.

"(6) Revocation of an approval takes effect on the date of
notification of the decision to revoke or on a later date specified in the notice.

"(7) The Minister or the National Director, as the case may be, shall,
in writing, give to an organisation the reasons for his or her decision to

approve the organisation under subsection (1) or revoke such an approval
under subsection (4).".

15. REPEAL AND SUBSTITUTION

The heading to Division 3 of Part IV of the Principal Act is repealed
and the following substituted:

"PART XI - SEXUAL ARTICLES".
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16. DEFINITION

Section 51 of the Principal Act is amended by omitting "In this
Division," and substituting "In this Part,".

17. REPEAL AND SUBSTITUTION

Sections 55, 56 and 56AA, and the heading to Division 4 of Part IV, of
the Principal Act are repealed and the following substituted:

"PART Xl - RESTRICTED PUBLICATION AREA

"65. RESTRICTED PUBLICATION AREA - CONSTRUCTION AND
MANAGEMENT

“(1) A restricted publication area shall be so constructed that no
part of the interior of the area is visible to a person outside of the area.

"(2) Each entrance to a restricted publication area shall be -

(a) fitted with a gate or door capable of excluding persons from the
area; and

(b) closed by means of that gate or door when the area is not open
to the public.

"(3) A restricted publication area shall be managed by an adult who
must be in attendance in or near the area at all times when the area is open
to the public.

“(4) The manager of a restricted publication area shall cause a
notice in the form in the Schedule, in legible letters not less than 15 mm in
height and of a colour that contrasts with the background colour of the notice,
to be displayed in a prominent place on or near each entrance to the area, so
that it is clearly visible from outside the area.

"(5) A person shall not employ a minor as the manager of, or
employ a minor or allow a minor to be employed in, a restricted publication
area.

Penalty: $2,000.
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"66. RESTRICTED PUBLICATIONS AREA - OFFENCES

"(1) The manager of a restricted publications area shall not permit a
minor to enter the area.

Penalty: $1,000.

"(2) It is a defence to a prosecution for an offence against
subsection (1) to prove that the defendant believed, on reasonable grounds,
that the minor was an adult.

"(3) The manager of a restricted publications area shall not exhibit,
or cause or permit to be exhibited, in the area a film classified R or X except
by means of a slot-machine operated by a coin or token.

Penalty: $1,000.".
18. HEADING TO PART IVA

The heading to Part IVA of the Principal Act is amended by omitting
"PART IVA" and substituting "PART XIII".

19. HEADING TO PART V

The heading to Part V of the Principal Act is amended by omitting
"PART V" and substituting "PART XIV".

20. REPEAL AND SUBSTITUTION

Section 60 of the Principal Act is repealed and the following
substituted:

"60. FORFEITURE

"(1) If a person is charged with an offence against this Act and the
court is satisfied that the person committed the offence, the court may order
that the film, publication, computer game or sexual article to which the
offence relates is forfeited to the Territory.

"(2) If a film, publication, computer game or sexual article has been
lawfully seized by a member of the Police Force but no person has been
charged with an offence in respect of it, a member of the Police Force shall
apply, within 60 days after the seizure, to the court for the issue of a
summons under subsection (3).

"(3) On an application under subsection (2), the court shall issue a
summons requiring the occupier of the place from which or the person from
whom, the film, publication, computer game or sexual article was seized, or
both, to show cause why it should not be forfeited to the Territory.
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"(4) If the court issues a summons, it shall cause notice of the
proceeding to be given, if practicable, to each person whose name appears
on the film, publication, computer game or sexual article as its author,
publisher, printer, manufacturer or owner.

"(5) The court may permit a person who claims to be the author,
publisher, printer, manufacturer or owner of the film, publication, computer
game or sexual article seized to appear in the proceeding, whether a notice
has been given to the person or not.

"(6) On the hearing of a summons -
(a) if the court is satisfied that -
(i) an offence against this Act has been committed in
respect of the film, publication, computer game or sexual

article; and

(iiy it is desirable that the film, publication, computer game
or sexual article be forfeited to the Territory,

it shall so order the forfeiture; or

(b) if the court is not so satisfied, it shall order that the film,
publication, computer game or sexual article be delivered to the
person apparently entitled to possession immediately before its
seizure.

“(7) Subject to subsection (8), a film, publication, computer game or
sexual article forfeited under this section may be destroyed or otherwise
dealt with as directed by the Minister.

"(8) The Minister shall not direct the destruction of a_ film,
publication, computer game or sexual article before the expiration of the time
allowed for instituting an appeal against the order or, if an appeal is lodged
within that time, before the determination of the appeal.”.

21. HEADING TO PART VI

The heading to Part VI of the Principal Act is amended by omitting
"PART VI" and substituting "PART XV".

22. REPEAL

Division 1 and the heading to Division 2 of Part VI of the Principal Act
are repealed.
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23. REPEAL
Sections 61 and 61A of the Principal Act are repealed.
24. REPEAL AND SUBSTITUTION

Section 64 of the Principal Act is repealed and the following
substituted:

"64. EVIDENCE

"In proceedings for an offence against this Act, a certificate signed or
purported to be signed by the National Director or the Deputy Director and
stating that -

(a) afilm, publication or computer game is classified as specified in
the certificate;

(b) a classified film or a classified computer game specified in the
certificate is modified in a manner specified in the certificate;

(c) a film, publication or computer game is not classified, or is not
classified at a classification specified in the certificate;

(d)  the film, publication or computer game to which the certificate

relates is the film, publication or computer game that has been
so classified or not so classified, as the case may be; or

(e) an advertisement described in the certificate is approved or has
been refused approval, or has not been approved,

is evidence of, and in the absence of evidence to the contrary is proof of, the
facts stated init.

"64A. COMMENCEMENT OF PROSECUTION FOR OFFENCE

"A prosecution for an offence against this Act may be commenced
within 2 years after the date on which the offence is alleged to have been
committed.
"64B. PUBLICATION TO PRESCRIBED PERSON OR BODY

"Despite anything to the contrary in this Act, a person may publish to a
prescribed person or a prescribed body, or to a person or body of a

prescribed class or description of persons or bodies -

(a) afilm or computer game classified RC, X, R or MA;
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(b) a publication classified Category 1 restricted, Category 2
restricted or RC; or

(c)  a submittable publication.”.
25. HEADING TO PART VII

The heading to Part VII of the Principal Act is amended by omitting
"PART VII" and substituting "PART XVI".

26. NEW SCHEDULE
The Principal Act is amended by adding at the end the following:
"SCHEDULE
Section 55(4)
RESTRICTED PUBLICATIONS AREA

PERSONS UNDER 18 YEARS OF AGE
MAY NOT ENTER

THE PUBLIC IS WARNED THAT SOME
MATERIAL DISPLAYED IN THIS AREA
MAY CAUSE OFFENCE

27. TRANSITIONAL AND SAVINGS

(1) A film that has been classified as an "X" film or has been
refused classification under the Principal Act before the commencement of
this Act is taken to have been classified X or RC respectively under the
Commonwealth Act.

(2)  An advertisement relating to a film that has been approved or
refused approval under the Principal Act before the commencement of this
Act is taken to have been approved or refused approval, as the case may be,
under the Commonwealth Act.

(8) A publication that has been classified as suitable for
unrestricted distribution or as a Category 1 restricted publication or a
Category 2 restricted publication, or has been refused classification, under
the Principal Act before the commencement of this Act is taken to have been
classified Unrestricted, Category 1 restricted or Category 2 restricted or RC
respectively under the Commonwealth Act.
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(4) A computer game that has been classified under the Principal
Act with a classification specified in column 1 of an item in the Table before
the commencement of this Act is taken to have been classified under the
Commonwealth Act with a classification specified opposite it in column 2 of
that item.

TABLE
Column 1 Column 2
ltem Principal Act Commonwealth Act
1 IIGH G
2 "G (8+)" G (8+)
3 "M (15+)" M (15+)
4 "MA (15+)" MA (15+)

(5) A computer game that has been refused, or is taken to have
been refused, classification under the Principal Act before the
commencement of this Act is taken to have been classified RC under the
Commonwealth Act.

(6) Nothing in the Principal Act as amended by this Act applies to
or in relation to a computer game published before the commencement of
this Act, unless the computer game has been classified or refused
classification.

(7)  Advertising matter in relation to a computer game that has been
approved or refused approval under the Principal Act before the
commencement of this Act is taken to have been approved or refused
approval under the Commonwealth Act.

28. AMENDMENT OF REGULATIONS

(1)  The Classification of Publications and Films Regulations are
amended as provided for in the Schedule.

(2) A regulation amended by subsection (1) may be repealed or
further amended by Regulations made under the Principal Act as amended
by this Act or subsequently amended, as if the amendments made by
subsection (1) were made by Regulations under the Principal Act.
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SCHEDULE
Section 28
AMENDMENT OF CLASSIFICATION OF
PUBLICATIONS AND FILMS REGULATIONS
Provision Amendment
omit substitute

Regulation 1 "Classification of Publi- "Classification of

cations and Films Publications, Films and

Regulations" Computer Games

Regulations"

Regulation 5 the whole regulation
Regulation 6 the whole regulation
Regulation 8 "section 61(2) of the Act" "section 64B of the Act"
Schedule the whole Schedule
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