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E) E it enacted by the Legislative Assembly of the Northern Territory of
l) Australia, wíth the ãssent as providéd by the Northern Territory
(Self-Government) Act 1978 of the Commonwealth, as follows:

PART 1 - PRELIMTNARY

NORTHERN TERRITORY OF AUSTRALIA

AN ACT
to provide a legislative frarnework for the formation,

registration and management of co-operatives that enables
flexibility in the operation of co-operatives and

promoEes the development of co-operatives, and to repeal
l}r'e Co-operative Societies åct and the Co-opetative

Trading Societies (I'oans Guarantee) ect

Division 7 - Introductory

1- S}IORT TITLE

This Act may be cited as the Co-operatives Act 7997.

2. COMMENCEMENT

This Act comes into operation on the date or dates
fixed by the adnr:inist.rator by notice in the Gazette.

3. OB.JECTS

The objects of this Act are to -
(a) enable the formation, registration and

operation of co-operatives;

(b) promote co'operacÍve philosophy, principles,
practices and objectives;

(c) protect the interests of co'operatives, their
members and the public Ín the operations and
activitÍes of co-operatives;
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Co-opetatÍves

(d) ensure that the directors of co-operatives are
accountable for their actions and decisions to
the rnenbers of co-operatives;

(e) encourage and facilitate self-management by co-
operatives at all levels; and

(f) encourage the development, integration and
strengthening of co-operatives at locaI,
regional, national and Ínternatíonal levels by
supporting and fostering Territory, State and
NaEíona1 peak organisations and co-operative
ins trumentalit.ies .

Division 2 - Interpretation

4. INTERPRETATION

(1) In thís Act unless the conErary intention
appears -

t'accounting recordst' incLude -
(a) invoices, receipts, orders for the pa]¡ment

of money, bills of exchange, cheques,
¡lromissory not.es, vouchers and other
documents of prime entry;

(b) documents and records that record those
entries, and,

(c) any working papers and. other d,ocuments
that are necessary to explain the methods
and calculabions by which accounts are
made up;

I'accountsrr means prof it. and loss accounts and
balance-sheets and includes statemenls, reports
and notes (other than auditors' reports and
directors' reports) attached to or intended to
be read with any of those accounts or balance-
sheeEs;

rragreeÍlenttr means an agreeÍrent, arrangement or
understandinq -
(a) whether formal or informal or partly

formal and partly informal;
(b) whether written or oral or partly written

and partly oral; and

(c) whether or not havinq lega1 or equitable
force and whether or not based on 1egaI or
equítable rÍght.s;

ilalter", in relation to the rules of a co-operative,
includes add to, substitute and rescind;

2
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"associate" has the meaning given by ScheduLe 2¡

"association" means an association registered under
this Act;

uboardu means the board of directors of a
operative and includes a coùrnit.cee
management of a co-operative;

co-
of

'rcomponent co - operativet' means a mernber of an
association;

"co-operative" means a body regÍstered under this
Act as a co-operatÍve and Íncludes an
association or federation;

I'debenture" means a document issued by a co -
operative that evidences or acknowledges
indebÈedness of the co-operative in respect of
money that is or Íray be deposited with or lent
to the co-operaEíve, whether constituting a
charge on property of the co-operative or not
and includes a unit of a debenture but does not
include -
(a) a cheque, order for the pal¡ment of money

or bill of exchange;

(b) a promissory note havinq a face value of
not less than $50,000; or

(c) any other document of a class that. is
prescribed as exempt from this definition;

"deed of arrangenent" means a deed of arrangeÍient
execuEed und.er Part. 5.34 of the Corporations
IJaw as adopted and applying under this Act or
such a deed as varied and in force from time to
timet

"deposit taking co-operative" means a co-operative
that. is permiEted under section 254 to accept
money on deposit;

I'directorr', in relation
includes -

to a co-operative,

(a) a person who occupies or acts in the
posÍtion of a director or mernber of the
board of a co-operative, whether or not
the person is called a director and
whether or not the person ís validly
appoint,ed or duly authorised to act in the
posítíon; and

(b) a person in accordance with whose
directions or instrucEions the directors

3
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or mernbers of the board of directors of
the co-operative are accusEomed to act;

'rfederation" means a federation registered under
this Act;

"foreign co-operaEive't means a body corporaEe that
is regisEered, incorporated or formed under, or
subjecg to, a law in force outside the
Territory (íncluding ouuside ÀustralÍa), that
regulates co-operatives or organisations having
attributes the sane as or similar to co-
operatives but does not include -
(a) a body registered under the Corporations

Iraw; Or

(b) a financial ínstiEuEion or foreign society
registered under financial institutions
legislatíon withín the meaning of the
Financial Instítutions (NT) Code;

"inspectorl' means a person appointed as an inspector
under Part 15;

"model rules " means the model rules approved by t'he
Registrar under Part 5;

I'mortgrage" includes a lien, charge or other security
over property;

rrnon-trading co-operative" means a non-trading co-
operative within the meaning of section 15;

t'officer", in relation to a co-operative, means -
(a) a director, secretary or employee of the

co-operative;

(b) a person who is concerned, or takes part,
in the Ítanagernent of the co-operative,
whether or not as a director;

(c) a receiver and Ítanager, appointed under a
power contained in an ínst.rument, of
property of the co-operative;

(d) an admínistrator of a deed of arrangenent
executed by the co-operabive;

(e) a lÍquidator or provisional liquidator
appointed in a voluntary winding up of the
co - o¡lerative;

(f) an administrator of the co-operative
appointed under -

4
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(i) Part 5.34 of the Corporations IJaw as
adopted and applying under this Actt
or

(ii) Divísíon 5 of ParÈ !2-of this Act; or

(s) a grustee or other person administering a
compromise or arrangement made between the
co-operaEive and another Persont

"primary activity" has the meaning given by section
LLA¡

"principal executive officer", in relaÈion to a co-
opärative or to a subsiiliary of a-co-operative,
mãans the principal execubive officer of the
co'operat,ivã or su¡si¿iary from tíme to time,
by whatever n€tme called, and whether or not
that officer is a director or the secretary;

"reCOrdSil inClUdeS bOOkS, aCCOuntS, acCOunting
records, minutes, registers, deeds, writings,
documents and other sources of information
compiled, recorded or stored in written form or
on inícrofilm, or by electronic process, or in
any other nanner or by any other meansi

'tRegister" means the Register
established under Part 16;

of Co-operatives

t'Registrar" means the Person
holding the office of
operatives under this Act;

"relaÈed" (in the concext of related bodies
corporate) has the meaning given by ScheduLe 2¡

'rrelevanL interest" has the meaning given by
Schedule 2;

"ru1e" means a regístered rule of a co-operative
from t,ime to Ejme in force;

,'seal" in relation to a co-operative, means common
seal or official seal;

"share" means a share in the share capital of a co-
operative;

"subordinated debE" has the meaning given by secLion
257 ¡

"subsidiary" has the sane meaning as in the
Corporations lJavti

from tíme
Registrar

to
of

ti:ne
Co-

5



Co-operatives

In thís Act -
a reference to a function includes a reference
to a power, authority and duty; and

a reference Eo the exercise of a function
includes, ín relation to a duty, a reference to
the perfotrltance of the dutY.

5. QUALIFIED PRTVILEGE

"surI)lus", in relation to a co-operative, means the
excess of income over expenditure after making
proper allowance for taxation expense,
depreciation in value of the property of the
co-operative and for future contingencies;

"trading co-operative" means a trading co-operative
withÍn the rneaning of section 14.

(2t

(a)

(b)

(1) Where this Act provÍdes
qualified prÍvilege ín resPect of
Èhing, the person, in respect of
thing -

(a) has qualified Privilege
defamation; or

that a person has
an act, matter or

that act matter or

in proceedings for

(b) is not, in the absence of malice on
person's part, liable to an action
defamation at the suib of a person.

(2) In subsectíon (1), nmalice" includes
to Ehe person concerned or any other
rnotive.

the
for

i11 -wi11
improper

(3) Neither this section nor a provision of this
Act Ehat ¡lrovides as mentioned in subsection (1) limits
or affects any rÍght, privilege or irmnunity that a person
has, apart from thís section or such a provision, ês
defendant in proceedings, or an action, for defamaEion.

Division 3 - Co-operative PrincipTes

6. CO-OPERATTVE PRTNCIPLES

The co-operative principles are the following
principles:

1. Vo1untary and open rnembership

Co-operatives are voluntary organisations, open to
all persons able to use their services and willing to
accepE the responsibilities of mernbership, without
gender, social, racial, politícal or relígious
discrimination.

6
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2. Dernocratic mernber conErol

Co-operaEives are democratic organisations
controlled by their members, who actively particÍpate in
setting their policies and makÍng decisions. Men and
women serving as elected representatives are accountable
to the mernberstrip. In pr5:nary co-operatives, members have
equal voting rights (one member, one vote) and co-
operatives aE other levels are organised ín a democratic
nìanner.

3. Member econo¡nic participation

Me¡nbers contribute equitably to, and democraEically
control, the capÍtal of their co-operative. At least part
of that. capital is usually the conmon property of the co-
operative. They usually receíve lim:ited compensation, if
êrry, on ca¡lital subscribed as a condition of membership.
Mernbers allocate surpluses for any or all of the
following purposes: developing Lhe co-operative, possibly
by setting up reserves, part of which at least would be
indivisible; benefiting mernbers in proportion to their
transacbions with tbe co'operative; and supporting other
actívities approved by the rnernbership.

4. Autonomy and independence

Co-operatives are autonomous, self help
organisations controlled by their members. If they enter
into aqreeÍients with other organisations, including
governments, or raise capital from external sources, lhey
do so on terms that, ensure democratic control by their
mernbers and maintain their co-operative autonomy.

5. Education, training and informaLion

Co-operatives províde education and training for
their members, elecEed representatives, Íranagers and
employees so they can contribute effectively to the
developmenE of their co-operatives. They inform Èhe
general public, particularly young people and opinion
leaders, about the nature and benefits of co'operation.

6. Co-operation among co-operatives

Co-operatives serwe theír members most effectively
and strengthen the co-operative movenent by working
together through local, national, regional and
internaEional structures .

7. Concern for the corununity

while focusÍng on mernber needs, co-operat,ives work
for the sustainable development of their conununities
through polícies accepted by their mernbers.

7
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T.INTERPRETATIoNToPRoMoTECo-oPERATIVEPRINCIPLES

Intheinterpretabionofaprovisiong_fthisAcbor
the Regulations, a construction that would promote co-
õõãtãt-iïã-prinéipres is to be preferred to a consÈruction
tirat would not piomote co-operatíve principles'

Division 4 - Applicat,ion of Corporations I'aw

8. CORPORATIONS LAW APPLYING I]¡IDER ITS OWN FORCE

(1) The provisions of the Corporations Law (other
than ùhL piovi-sions of bhe corporations Law mentioned in

""¡!"ãCioti e\ ) are excluded f rom applying under their
own force Eo co-operatives.

Q) However, the following
corporations Law are not excluded
tUeir own force to a co-oPerative:

(a) provisions that relate to any maEter t¡1t
iegulations provide is not to be excluded
thè operation of the Co4)orations Law;

(b) provisions that relale to the role of a
óperauive in the formation of a company;

provisions of
from applying

the
under

Ehe
from

co-

(c) provisions that relate to substantial
Ëhareholdings, by or involving a co-operative,
in a company;

(d) provisions that confer or impose functio-ns on
êo-operative as a member, or former mernber,
a corporaEion;

a
of

(e) provisions that relate
operative in securities
other than securities
itself;

to
of
of

dealings by a co-
a body corporate,
the co-operative

(f)

(s)

(h)

(j )

provisions that confer or 5mpose functions on a
ão-operative in its dealings with. a
corp-oration, not being dealings in securities
of the co-oPerative;

provisions that relate to securities of a co-operat.ive, oEher than shares Ín, debentures of
oi deposíts with a co-operative;

provisions relating to the futures industry;

provisions relating to particÍpants in the
securit,ies industry;

provisions relatinq to the conduct of
securities business;

I

(k)
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(¡n) provisions relatinq to dealers' accounts and
audit;

(n) provisions relating to money and scrip of
dealers ' clients;

(p) provisions relatíng to registers of interests
in securitíes.

(3) To reÍrove doubt, ít ís declared Ehat subsection
(1) does not operate to exclude the operaEion of Parts
!.2A, 7.!L and- 7.t2 of the Corporations Law except ín
relation Eo shares in debentures of, or deposits wíth, a
co - operative.

Q) This section does not operate to give rise to
any operation of the Corporations Law, and does not
confer any function under that Law that that Law would
not othervise have or confer of its own force.

(5) This section has effect despit.e any provision
of the Corporations (Northern Territory) Act or the
applicable provisions of the Territory within the meaning
of that Act.

9 CORPORATIONS LAW ADOPTED BY THIS ACT OR THE
REGULATIONS

(1) The Regulations flìay adopt, with or without
specífied rnodifications, a provision of the Corporations
Law for application in relation to co-operatives.

Q) Any provision of thÍs Act or any regulaEion
that adopbs provísions of the Corporations Law for
application in relation Eo co-operatives operates to
apply those provisions as part of this Act and the
adopted provisions are to be read as for¡ruing part of this
Act..

(3) If a provision of the Corporations Law is
adopEed by any provision of this Act or the RegulaEions,
neither the adopted prqvision nor the adoptíng provísion
gives power to the Australian Securities Con¡nission to
adnrinister the adopted ¡lrovision for this ÀcÈ.

10. INTERPRETATION OF ADOPTED PROVISIONS OF CORPORATTONS
LAW

(1) Provisions of the Corporations Law adopted by
this Act apply with any modifications that nlay be
necessary or appropriaEe for the effecEual applicatíon of
the provisíons to co-operatives.

9
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(2\ Examples of necessary or appropriate
modifications are as follows:

(a) a reference to articles or memorandum of
associatíon ís to read as a reference to rules;

(b)across-Referencetoanotherprovisionofthe
Corpoiations Law is, if that cross-Reference is
not appropriate (because for example tþ"
provisiõn Lross-Referred to is noE anong the
þrovisions applied), to be read as a cross-
ñ.eference co-ltre equivalent provision of this
Act,

(c) a reference to the
reference to the
TerritorY¡

Gazette is
Goveîwnent

to be read as a
Gazette of the

(d) a reference to the Cormnonwealth is Eo be read
as a reference to the Territory;
provisions Ehat are not relevant to co-
ãperatives or that are incapable of application
to co-operatives are to be ignored;

modifications directed by the Registrar under
subseclion (3).

(e)

(f)

(3) The Registrar may, by order published in the
Gazette, give directions as to the modifications that are
necessary or desirable for the effectual operation of the
adopted provisions of Ehe CorporaEions Law.

(41 Provisions of the Corporations Law adopted by
or under this Act apply and are to be interpreted as if
the definitions of- wbrds and expressions and other
interpretative provisions contained in the corporations
Law formed part of this Act.

(5) This section has effect subject to any specific
requirements of provisions of this Act that adopt
provisions of the Corporations Law.

11. IMPLIEÐ ADOPTTON OF REGULATIONS AÌ{D OTHER PROVTSIONS

OF CORPORATIONS LAW

(1) When a provision of this Àct or the Regulations
adopts a provision ('the adopted provision") of the
Corpora¡ions Law for application in relation to co-
operatives, the following provisions are also adopted by
fôrce of this section and are to be read as forming part
of this Act:

(a) the provisíons of any
regulation") from time
the adopued Provision;

regulation (an "adopted
to tíme in force under

10



(b) any provision of the Corporat-ions Law t'hat
crèates an offence in relation to a
conLravention of the adopted provision;

(c) the provisions of Part 9.48 of the Corporations
Law ]or the purposes of any provision of the
Corporations Law adopted by this Àct that is a
civit penalty provision within the meaning of
thaÈ Part.

Q) The Regulations ¡nay prescribe modifications to
any of the provisions adopted by subsection (1) for the
p"'rpo".s of their application under this section, and
-thã-;è provisions apply subject Co any such prescribed
modifications.

(3) If a provision of the Corporations Law or the
regulations unãer that Law adopted unde_r this AcC
(iicfuaing under this section) creates an offence and the
penalty -tor that offence is specified in another
ãio.rision ("the penalty provision") of the Corporations
iar or those regulations, the penalty provision is to be
iàaa as forminõ part of this Act for the purpose - of
determining the -rnaxímum penalty applicable to that
offence.

L2. EFFECT OF AI'{ENDMENTS TO ADOPTED PROVISIONS OF

CORPORATIONS LAW

(1) A provisi.on of the Corporations Law that is
adopted by oi under a provision of this Act so applÍes as
in force from time to tirne.

Q) If a group of provisions of the Corporations
Law ís adopted by or under a provision of this Act
(whether by appliCaCion of a Part or other Division of
the Corporãtioïs Law or othen¿ise) , and the Corporagi-ons
Law is amended so as to insert nev/ provisions in that
group of provisions, the new provisions form part of the
group of provisions so adopted.

PART 2 - FORMATION

Division L - Wpes of Co-opetatives

Co-operatives

].3. TYPES OF' CO-OPERATIVES

(1) A body may be registered under this Àct as a
co - operative.

Q) A co-operative rnay be either -
(a) a trading co-oPerative; or

(b) a non-trading co-oPeratíve.

l_ 1_
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L4. TRADING CO-OPERÀTTVES

(1) A trading co'operative must have a share
capítal.

Q) A trading co-operatÍve is a co-operative that
gives returns or distributions on surplus or share
capital.

(3) A trading co-operative musE have a rnembership
of-

(a) 2 ot more co'operatives, ín the case of an
association;

(b) 2 or more associations, in the case of a
federatíon; and

(c) 5 or more actíve members, in the case of any
other trading co-operative.

15. NON-TRÀDING CO-OPERATIVES

(1) A non-trading co-operative must not give
returns or disEributions on sur¡llus or share capital to
mernbers other than the nominal value of shares (if any)
at winding up.

Q) A non-trading co-operative may or may not have
a share capital.

(3) À non-trading co-oPeraEive
membership of -

must have a

(a) 2 or more co-operatives, in the case of an
association;

(b) 2 or more associations, in the case of a
federationr and

(c) 5 or more active members, in the case of any
other non- trading co -operative.

Divisìon 2 - Formation Meeting

16. FORMATION MEETING

(1) Before a prqposed co-operative (other than an
existing body corporate) can be registered, a formation
meeting must be held in accordance wiEh this sect.ion.

Q) At the formation meet,ing -
(a) in the case of a proposed trading co-operative,

a disclosure staEenent approved under section
17 must be presented to Èhe meeting;

L2
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(b)

(3)

(a)

(b)

(c)

the proposed rules of the co-operative approved

""4"i sèct,ion 18 in respect of the proposed co-
ãpãiãeit., and including ?ctive mernbership
piovisions in accordance with Part 6, must be
õãã"eá by two-thírds of the proposed mernbers of
'th; prãposed co-operative attending the
meeting;

(c) the ProPosed mernbers
operative must sign
mernbershÍP that must be
the Reqistrari

(d) the proposed members must elect the first
directorÁ of the proposed co-operative in
accordance with the proposed rules; and

(e) the proposed mernbers must authorise a person -
apply to the Registrar for registration
thè proposed co-operative; and

do any act or thing necessary to have
propoled co-operative regiscered.

Thê fonnatíon meeting must be held by -
not less Èhan 2 suítably qualified co-
operatives, in the case of an association;

noc less than 2 suitablY qualified
associations, in the case of a federation; and

noÈ less than 5 persons suitably qualified to
be mernbers of the proposed co-operative in the
case of any other co-oPerabive.

(4) For the purposes of subsection (3),
suitably quatified to be a member if -

(a) there are reasonable grounds to
person will be an active mernber of
co - operative;

(b) in the case of a natural person, the person has
attained the age of 18; and

(c) the person satisfies any other requirements for
mernbèrship set out in the proposed rules.

(5) Each co-operative forming a proposed
assocíation and each association formíng a proposed
federation nay be represented at the formation meeting by
one person.

(i) to
of

(ii) to
the

of the proposed co-
the application for
in a form approved bY

a person ls

believe the
the proposed

t_3
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Division 3 - ApprovaL of DiscTosure Statenent and Rul'es

T7. APPROVAL OF DISCLOSURE STATEI,ÍEIi¡T

(1) A draft disclosure statenent of a proposed
trading co-operative must be submitted Eo the Regisurar
at leaÀt 28 days (or such shorler period as the RegÍstrar
nay allow in a particular case) before the formation
meeting is due to be held.

Q) The disclosure statelnent must conEain the
informat.ion necessary to ensure that prospective members
are adequately informed of the nature and extenE of a
person's financial involvement or liabílity as a member
of tt¡e co-operaEíve including so far as applicable -

(a) the estimated costs of formation;

(b) the nature of the proposed membership of Èhe
co -oPerative;

(c) the right.s and liabilities attaching to shares
in the proposed co-operative (including the
capítal required for the co-operative);

(d) the projected income and expendiEure of the co-
operative for its first year of operation;

(e) ínformation about any contracts reguired to be
entered into by the co-operative; and

(f) any other information that the Registrar
directs.

(3) The disclosure statenent must nof
stateÍient purporting to be made by an experb
based on a stateÍient made by an expert unless -

include a
or to be

(a) the expert has given, and has not withdrawn,
the expert's written consent to the submission
of thê disclosure sgaEement with the statement
included in the form and context in which it is
included; and

(b) there appears in the dísclosure stateÍient a
stalenenc that the expert has griven, and has
not withdrawn, the expert's consent.

(4)

(a)

(b)

(c) refuse to approve the statement.

The Registrar rnay -
approve the drafL statenent as subÍLittedt

approve a different statenent
submitted; or

L4
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(5) Approval may be given at any Èíme before the
formation meeting is he1d.

(6) Subject uo subsection (7) ' the Registrar
approves of á dísclosure scatenent by giving notice of
drè approval of the statement to the person who submitted
the draft statement to the Regístrar

Q) The Registrar is to be
approved the disclosure sbaÈenent
Registrar unless at least 5 daYs
rneeting Ís due to be held -

consídered to have
as submitted Eo the
before the formation

(a) the Registrar gÍves notice of approval of a
diff erent disclosure statenentt

(b) the Registrar gives notice to the person who
submitted the draft statenent that the
Regístrar is stil1 considering the natter; or

(c) the Registrar gives notice of refusal to
approve the disclosure statenent.

(8) A notice under this secEion must be in writing.

18. ÀPPROVAL OF RULES

(1) A draft of the rules proposed for the
operative (including active membership provisions
aõcordance with Part 5) must be submitted to
Registrar at least 28 days (or such shorter period as
Registrar Íray alIow in a parEicular case) before
formatíon meeting is due Eo be he1d.

co-
in

the
the
the

Ql The proposed rules must -
(a) be in accordance with section 102;

(b) be in a form that may reasonably be approved;
and

(c) Íf the rules contain any alterations of the
model rules, be accompanied by a staterient
setting out bhe alterations and the reasons for
the alterations.

(3) If the rules
Íratter included in the

do not make
model rules,

provísion for
the Registrar

the model rules

any
nlay

asapprove the relevant provisions of
rules of the co-operative.

(4) The Registrar Ílay -
(a) approve the rules as submJittedt

(b) approve different rules to those submitted; or

(c) refuse to approve the rufes.

15
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(1) An application for
co-operative (other than an
must -

(5) The Registrar approves of the rules by giving
written notice of the approval of the rules to the person
who submitted the draft alterations Eo the Regj-strar.

(6) The Registrar must give written notice of the
refusal uo approve the rules to the person who subn|itted
the rules to the Registrar.

Division 4 - Registtation of Ptoposed Co-opetative

Lg. APPI¡ICATION FOR REGISTRATION OF PROPOSED CO-

OPERATIVE

registration of a ProPosed
existing body corBorate)

(a) be made in the form approved by the Registrar;

(b) be accompanied by the prescribed fee;

(c) be sisned bY -
(i) at least 2 directors, in the case of an

association or federation; and

(ii )

(d) be accompanied bY -
(i) 2 copies of the proposed rules signed and

certified by the persons who acted as
chairperson and secretary at the formation
meeting;

(ii) in the case of a proposed trading co-
operative, a coPY of the discfosure
staEenent presented to the formatíon
meeting signed and certified by the
persons who acted as chairperson and
secretary at the formation meeting;

(iii) a statement listing the nalne, address,
occupation and place and date of birth of
each directorr and

(iv) any other particulars that the Registrar
may require in a Particular case.

Q\ The application must be lodged wíth the
Regístrar within 2 months after closure of the formation
meeting for the proposed co-operaEive or within such
extended period as bhe Registrar may allow.

at least 5 suítably qualified
including 2 directors elected
formatíon meeting, in the case
other proposed co-operative; and

members,
at the
of any

L6
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20. REGISTRATION OF CO-OPERATIVE

(1) When an application is made under this Divisíon
for registration of a proposed co-operative, the
Registral must register the co-operative and its rules if
satisfied that the requirements for registraÈion of the
co-operative have been met.

Q) The requirements for registration of a co-
operative under this Division are as follows:

(a) the proposed rules of the proposed co-operative
must be the rules approved by the Registrar
under section 18;

(b) the requírements of this Act and the
Regulations must have been complied with in
respect of the proposed co-operative and
compliance must be 1ikely to continue;

(c) the proposed co-operative must be designed to
function ín accordance with the co-operative
principles or, if it is not designed to
function entirely in accordance with the co-
operative principles, the Registrar must be
satisfied that there are special reasons why
the co-operative should be registered under
this Actt

(d) there must be no reasonable cause for refusing
regisÈration of the proposed co-operaEive.

(3) If the Registrar is not satisfied that the
requirements for regisEration of the co-operative have
been met the Registrar ÍÞy refuse to regisEer the co-
operat.ive and its rules.

2I. TNCORPORATION AÀTD CERTIFICATE OF REGISTRATION

(1) The incorporation of the co'operative takes
effect on the registration of Ehe co-operative.

Q) On the registration of the co-operative, the
Registrar must issue a certificate of regístration.

Division 5 - Registration of an
Existing Body Corporate

22. EXISTING BODY CORPORATE CAIi¡ BE REGISTERED

A body corporate (other than a co-operative
to be registered under this Act) nay apply

deemed
Eo the

L7



Registrar to be registered as a co-operabive .under
ecú it, before or afÈer Ehe con¡nencemenL of this AcÈ,
body corporate lras -

(a) incorporaEed or registered or- deemed to
registered under the Corporatíons Law; or

(b) Íncorporated or registered under àny other Act
relating to the incor¡loration or regisEration
of bodies corporace.

Co-operatives

23. FORMÀTION MEETING

(1) Before applying for registration
operative, Ehe body corporate must pass
rèsolut,ion in accordance with Íts articles of
or rules approving of -

(a) the proposed registration; and

Q)

(a)

this
the

be

as a co-
a special

association

(b) any alterat.ions of its existing memorandum and
articles of association or rules necessary to
enable the body corporate to cornply with this
Act.

(b) in the case of a proposed trading co-operative,
a disclosure sEatenent approved under section
L7 must be presented to the meeting.

At. the meeting to pass the special resolution -
the proposed rules of the proposed co-operative
approved under section L8, and including acEive
membership provisions in accordance with Part
6, rnust also be passed by special resolution;
and

(i) a declaration in writ,ing signed by the
directors or the conunibtee of Ítanagenent
of the body corporate stating that at a
rneeting of the directors or cormnitEee they
formed the opinion that the body corporate
will be able to pay its debts as they fall
due;

24. APPLICATION FOR REGISTRATION

An application for regístration must be -
(a) in the form approved by the Registrari

(b) accompanied by the prescríbed fee; and

(c) accompanied bY -

18
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(ii)

(íii)

a repor! ín the form approved by the
Registrar as to the affairs of the body
corporate and showing its assets and
liabilities, made uP bo the latest
practicable date before the application;

a copy of the memorandum and articles of
association or rules of the body corporate
in force at the dabe of the application;

(iv) 2 copies of the proposed rules of the co-
operative, as provided for by the special
resolution;

(v) in the case of a proposed trading co-
operative, a copy of the disclosure
stateflrent presented to the meeting held
under section 23 and signed and certified
by the directors or cormnittee of
nìanagement of the body corporatei

(ví) a list containing the n¿rme,
occupation and place and date of
each directori

address,
birth of

(vii)

(viii)

evidence to the satisfacbion
Registrar of the incorporation
exisEing body coq>orate; and

any other particulars that the
may reguire in a particular case.

of
of

the
the

Registrar

25. REQUIREMENTS FOR REGISTRATION

(1) When an applicat.ion is made for registration of
a co-operative under this Division, the Registrar must
register the body corporate as a co-operative under this
Act and register its rules under this Acc if the
Registrar is satisfied that the requirements for
regístration of the co-operative have been met.

Q) The reguirements for registration of a co-
operative under this Division are as follows:

(a) the proposed rules of the proposed co-operative
must be the rules approved by the Registrar
under section l-8;

(b) the requirements of this Act and Lhe
Regulations must have been complied with in
respect of the proposed co-operative and
compliance must be likely to continue;

(c) there must be no reasonable cause for refusing
registration of the proposed co-operative.

t9



(3) If the Registrar is not satisfied that
requiiáenis toi iedistration of the co-operative
üä met the Regist-rar nny refuse to regisEer the
operative and its rules.

(4) If the Registrar has determined under this
sectÍôn'to registet á body corl¡orate under this Act' the
body corporaLe *"sl "otlfv *re authoriEy responsible for
iããisiãii"s r,h" toay co*¡ór_are under the law under which
ir-;;-pieiiousry rágisrered of rhar determination.

(5) Despite anything to t'tre contrary in this
oivision, the registration of a body corpora-te as a co-
;;;ãri;å does ,rór rake effecr unril rhe body corporate
ceases Eo be t.àistet.d under the law under which ít was

previouslY registered.
(6) The body corporate must noÈify the Registrar it

wri¡ing' within 7 aayã after ceasing to be registered
under that other law.

26. CERTIFICATE OF REG]STRATION

(L) on the registration of the body corporate as a
co-operative the Registrar must -

Co'operatives

the
have

co-

(a) issue a certificate of registsration;

(b) publish notice of the issue of the
in the Gazette.

and

certificate

the
the
any
the

(3) The change of registraÈion and incorporation
does not affect. thá identity of tbe body corporate, tha¡
is ãeeme¿ to be the same body after re'ístration as a co-
ãõ"iãii"ã ã" it was before, and no act, nauter or thins
is affected bY the change.

Q) The corporate n¿tme of a body corporate
registered as a 

-ãolop"tative is the name approved by the
Reéistrar, âs spåcified in the certificate of
reãistration issued by the Reqistrar'

27. EFFECT OF REGISTRATION

(1) The body corporate is Eo be taken to be
íncorpãrated under this Àct on its registration'

Q) Except as expressly provided in uhis Act or
negufàËions, Ëfre regiËtratión-. and incorporation of
Uoáy corporate as a co-operative does not prejudice
iisñt -of- a member ín respect of any shares held at
tiáe of registration and incorporation'
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Division 6 - Conversion of Co-operative

28. CO}TVERSION OF CO-OPERÀTIVE

(1) A co-operative may, by alteration of its
convert from -

(a) a co-operative with share capital to
operative without share capital or vice
or

(b) a trading co-operative to a non-trading co
operative or vice versa.

ruIes,

a co-
versai

conversion
resolution

DISCLOSURE

disclosure
appeal to

(2) An alteration of the rules for the
of a co-operative must be approved by special
passed by means of a special postal ballot.

Division 7 - AppeaTs

29. APPEAL AGAINST REFUSAL TO APPROVE
STATEMENT

The person who submit.ted a draft
sEateÍient to the Registrar under this Àct rnay
the Supreme Court against -

(a) a decision of the Registrar to refuse to
approve the sEatemenb; or

(b) a failure of the Registrar to approve the
s tatenent.

30. ÀPPEAL AGAINST REFUSAL TO APPROVE DRAFT RULES

The person who submitted draft rules to the
Registrar under this Act may appeal to Èhe Supreme Court
against -

(a) a decision of the Registrar to refuse to
approve the rules; or

(b) a failure of the Registrar to approve the
ru1es.

3].. APPEAL AGAINST REFUSAIJ TO REGISTER

The applicants for registration of a proposed co-
operaÈive under this Part nny appeal to the Supreme Court
against -

(a) a decísion of the Registrar to refuse to
register the co-operative; or

(b) a failure of the Registrar to regÍster the co
operative.
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32. REGISTRAR TO COMPLY WTTH TRIBI]NAI, DETERMINATION

The Registrar must comply with a determination of
the Supreme Court on an appeal under this Division.

Division I - GeneraL

33. STA}4P DUTY EXEMPTION FOR CERTAIN CO-OPERATIVES

(1) This section applies to a co-operative that -
(a) has as its primary activiLy the providing of

any cor[nunity service or benefit; and,

(b) was, before it was incorporated under this Act,
an uníncorporated c1ub, association or body
operatíng to provide sporting or recreational
facilitíes for its mernbers and not carried on
for the pecuniary profit of its members.

Q) An instrumenE transferring to a co-operative Eo
which this section applies any property that was,
innrediat,ely bef ore the co-operative was incorporated,
held by or on behalf of the unincorporaEed c1ub,
association or body is not chargeable wÍth stamp duEy.

34. ACCEPTA¡{CE OF MONEY BY PROPOSED CO-OPERATTVE

(1) A proposed co-operative or any person on its
behalf or otherwise that accepts any money for the
proposed co-operative before the proposed co-operative is
registered musÈ hold the money on trust untí1 the co-
operative is registered.

(2) If a co-operative is not registered within the
period of 3 months after the acceptance of any money
under subsectÍon (1), the proposed co-operative or the
person who accepted Ehe money on it.s behalf must refund
the rnoney to the person who paid ít.

Penalty: $6,000.

35. ISSUE OF DUPLICATE CERTIFICATE

The Registrar must issue a duplicate certificate of
regístration -

(a) if the Registrar is satisfied that the original
certificate is lost or destroyed; and

(b) on pal¡ment of the prescribed fee.
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PART 3 - LEGAL CAPACITY A}TD POWERS

Division 7 - GeneraT Powets

EFFECT OF INCORPORATTON

As a body corporaEe, a co-operative -
(a) has perpetual succession;

(b) has a cormnon seal;

(c) n¡ay sue and be sued in its corporate naÍiet

(d) subject to this Act, is capable of Eaking,
puròhasíng, leasing, holding, selling and
dísposing of real and personal property; and

(e) ilray do and suffer all acts and things that
bodies corporate rnay by law do and suffer and
thaE are necessary or exPedient.

37 . POWER TO FORM COMPAI{IES AIID ENTER INTO iTOINT
VENTURES

Without limit.ing any other provision of this Act, a
co-operative has Power -

(a) to form or participate in the formation of a
body corporate or unit trust;

(b) to acquíre interests in and sel1 or otherwise
disposè of inEerests in bodies corporaEe, unit
trusts and joint ventures; and

(c) to form or enter into a partnershÍp, joint
venture or other association with other persons
or bodies.

Division 2 - Doctrine of tntta Vires Abolished

38. INTERPRETATION

In this Division -
(a) a reference to the doinq of an act by a co-

operatíve includes a reference to the making of
an agreenent by the co-operaLive and a
reference to a transfer of property to or by
the co-operative; and

(b) a reference to legal capacity includes a
reference to Powers.
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39. DOCTRINE OF UI,TRA VIRES ABOI,ISHED

The objecbs of this Divisíon are -
to províde Lhat the doctrine of ultra
doeJ not apply to co-operatives; and

(b) without affecting the validity of a co-
operative's dealings with others, to ensure
that the co-operaCive's officers and members
gíve effect to the provisions of the co-
óperative's rules relating to the primary
aãtivicies or powers of the co-operative.

This Division is to be construed and have
accordance with subsection (1).Q)

effect in

(1)

(a) vr-res

40. LEGAL CAPACTTY

(1) A co-operative has, both wÍthin and outside the
Territory, the lega1 capacity of a natural person'

Q) Without li:niting subsection (1) , a co-operative
has, both within and outside the Terribory, power -

(a) to issue and allot fully or partly paid shares
ín the co-oPerative;

(b) Eo issue debentures of the co-operative;

(c) to dístríbute any of the property of the co-
operative a¡nong the members, in kind or
othelr¡,rise;

(d)

(e)

(f)

to give security by charging uncalled capital;

to grant a charge on property of the co-
operative;

to procure Ehe co-operative to be registered or
recõgnised as a body corporate in any place
outside Ehe Territoryt and

to do any other act that it is authorised to do
by any other law (includinq a law of a place
outside the Territory) .

(s)

(3) Subsections (1) and Q) have effect in relation
to a co-operative -

(a) subject to this Act and
despite section 42(2) ¡

the Regulations but
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(b) if the co-operative's rules conEain an express
or irnplied restriction otl, or an express or
funplied prohibition of, the exercise by the co-
opérativè of any of its povters, despite that
restriction or Prohibition; and-

(4) The fact that Ehe doing of an acb by a co-
operative would not be, or is not, in its best interests
does not affect it.s legal capacity Eo do the act.

4L. RESTRICTIONS ON CO-OPERATIVES IN RULES

(1) A co-operative's rules ntay contain an express
restriction on, or an express prohibition ot, the
exercise by the co-operative of a power of the co-
operative.

Q) A co-operative contravenes this section if -
(a) it exercises a power contrary to an express

restriction orl, or an express prohibition of,
the exercÍse of that power, being a restriction
or prohibition contained in the co-operatÍve's
rules; or

(b) the rules of the co-operative contain a
provision stating the objects of the co-
operative and the co-operaEive does an act
oEhenpise than in pursuance of those objects-

(3) An officer of a co-operative who is involved in
a contravention by the co-operative of this section also
contravenes this section.

(4) A person who contravenes this section is not
guilty of an offence.

42. RESULTS OF COIüTRAVENTION OF RESTRICTION IN RULES

(c) if the rules of the co-operative
¡rrovision stating the obj ect's of
operative, despite that. fact.

(1) The exercise of a power or the doing of
in contravention of section 4L is not invalid
because of the contravention.

contain a
the co-

an act
merely

Q) An act of an officer of
invalid merely because, by doing
contravenes section 41.

a co-operative
the acE, the

is not
officer

(3) The fact that the exercise of a power
doíng of an act contravenes or would contravene
41 may be asserted or relied on only in -

(a) a prosecution of a Person for an
against this Act;

or the
section

25
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(b) an a¡lplication for an order under Division 5 of
ParE 4¡

(c) an application for
45L to restrain the
into an agreement;

44. ASSI]MPTIONS

that

an injunction under section
co-operative from entering

(d) proceedings, other than an application for an
injunctioá, by the co-operative, -or by a rnember
of the co-operative, against the presenf or
former officers of the co-operative; or

(e) an applicatíon by the Registrar 9f bV a mernber
of the co-operatlve for the wincting up of the
co - oPeraEive.

(4)f,f,butforsubsection(3),acourtwouldhave
power'under section 451 to grant, on Ehe application of a

ierson, an ínjunction restraining a co-operative or an
ätticer of a co-operaEive from engaging in particular
ãonauãt constituting a congravention of section 4I, the
court Íray, on the ápplication of that person, order the
co-opera[ive or the officer to pay darnages to that person
or any other Person.

Division i - Petsons Having DeaTings
llith Co'operatives

43. ASSI]MPTIONS ENTITI,ED TO BE MADE

(1) A person is entitled to make the assurnptions in
section 44 in relation Eo -

(a) dealings with a co-operative; and

(b) dealings with a person who has, or purports to
have, ãirectly or indirectly acquired title to
property from a co-oPerative.

Q') If a person is entitled to assume a matter, the
co-operatíve or- anyone referred to in subsection (1) (b)
is nãt entitled to assert in proceedings in relation to
the dealings that the ÍIatt'er is incorrect.

(1) Rules complied with: À person rnay assune
the co-operative's rules have been complied with.

(21 Director
anyone who aPPears,
operative that is
Registrar, to be
operative -

or officer: A person maY assume
from information Provided bY the
available to the Public from

a director or officer of the

(a) has been duly appointed; and

that
co-
the
co-
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(b) has authority to exercise the powers and
perform the duties customarily exercised or
performed by a director or officer of a similar
co - operatíve.

(3) Officer or agent: A person Ítay assume that
anyone who is held out by the co-operative to be an
officer or agenE of the co-operative -

(a) has been duly appointed; and

(b) has authority Èo exercj.se the powers and to
perform the duties customarily exercised or
performed by that. kind of officer or agent of a
similar co-operative.

(4) Officer or agent with authority to warrant that
document is genuine or true copy: A person nay assume
that anyone who is, or nray be assumed to be, an officer
or agent of the co-operatíve who has authority to issue a
document or a certified copy of a document on its behalf
also has authority to warrant that the docrunent is
genuine or Ís a true copy.

(5) DocunenE duly executed: A person may assume
that a document has been duly executed by the co-
operative if it is sígned by two people, one of whom is,
or Ítay be assumed to be, a director of the co-operative,
and the oEher a director or officer of the co-operative.

(6) Document duly sealed: A person nny assume that
a docurnent has been duly sealed by the co-operative if it
bears what appears to be an impression of the co-
operative's seal and the sealing of the document appears
to be witnessed by 2 people, one of whom is, or may be
assumed to be, a director of the co-operative, and the
other a director or officer of the co-operative.

(7) Proper performance of duties: A person ¡nay
assume that the officers and agents of the co-operative
properly perform their duties to the co-operative.

45. PERSON $IHO KNOWS OR OUGHT TO KNOW IS NOT ENTITLED TO
MAKE ASSIJMPTIONS

This Division does not entitle a person to nake an
assumption, and does not, prevent an assertion being rnade
in relacion to an assumptíon, if -

(a) the person has actual knowledge that the
assumption is not correctr or

(b) the person's connection or relationship with
the co-operative is such that the person ought
to know that the assumption is not correct.
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46. I,OÐGMENT OF DOCUMENTS NOT TO CONSTITUTE CONSTRUCTIVE

KNOWLEDGE

(1) A person is not to be considered to have
knowledge of ã co-operative's rules, any of the contents
;i-;-ãóioperative's rules, a document, the contents of a
document, or any particulars, merely becausq of either or
boEh of the following:

(a) the rules, the docu¡nent or the partículars have
been lodged with Ehe Registrar;

(b) the rules, the docu¡nent or the particulars are
referred to in any other document thaE has been
lodged with the Registrar, or lodged with a
person under a previous law corresponding to a
provision of this Àct.

(2) Subsection (1) does not apply Ín relaeion to a
document, or ín relation Èo the contents of a document,
that has been lodged under Division 2 of ParE 10 to the
extent that the ãocument relates to a charge that is
registrable under thaL Division or law.

(3) Despite subsection (1),
operative is to be considered to
rules of the co-oPerative.

47, EFFECT OF FRATID

a member of
have knowledge

a co-
of the

(1) A personrs entitlement under this
make an assumption is not affected merely
that any person -

Division to
by the fact

(a) has acted or ís acging fraudulent'ly in relation
to the dealing or acquisition or purported
acquisition of title to property bo which the
assumPtion relates; or

(b) has forged a document that appears to have been
sealed on behalf of a co-operative.

Q\ A person is not entitled to make an assumption
if the persón has actual knowledge of tbe fraudulent
action oi forgery referred to in subsection (1).

Division 4 - Authentication and Execution of
Documents and Confirmation of Conttacts

48. COMMON SEAL

A document or proceeding requiring authentication by
a co-operative may be authenticated under the cormnon seal
of the co-operatíve.
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49. OFFTCIAL SEAI,

(1) A co-operative rnay, if authorised by its rules,
have, for use in place of its common seal outside the
Territory, one or more official seals, êêch of which must
be a facsinuile of the common seal of the co-operative
with the addition on its face of the name of every place
where it is to be used.

Q) The person affixing such an official seal must,
ín writing signed by the person, certify on the
insÈrument to which ít is affixed the date on which and
the place at which it is affíxed.

(3) A document sealed with such an official seal is
Eo be considered to be sealed with the corrnon seal of the
co - operative.

50. AUTHENTTCATION NEED NOT BE I'IüDER SEAL

A document or proceedíng requíring authentication by
a co-operative may be aulhenticated by the signature of 2
people, one of whom is a director of the co-operative and,
one of whom is a director or an officer of the co-
operative and need not be authenticated und,er the seal of
the co-operative.

5]-. CO.OPERATIVE MAY AUTHORISE PERSON TO EXECUTE DEED

(1) A co-operative may, by writing under its co¡nnon
seal, empower a person, either generally or in respect of
a specified matter or specified matters, as its agent. or
attorney to execute deeds on ies behalf.

(2) A deed signed by such an agent. or attorney on
behalf of the co-operative and under the seal of the
agent or attorney, or under the appropriate official seal
of the co-operative, binds the co-operat,ive and has
effect as if it were under the conmon seal of the co-
operative.

(3) The authority of such an agent or attorney, as
between the co-operative and a person dealing with the
agent or attorney, continues during the period, if êDy,
mentioned in the instrunent, conferrÍng the authority or,
if no period is so mentioned, until notice of the
revocation or terminaCion of the authority of the agent
or attorney has been given to the person dealing with the
agent or attorney.
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52. EXECUTION UNDER SEAI,

A contract or other document executed, or purporting
to have been executed, under the seal of a co-operative
i; "ot ínvalid merely because a person attesting the
ãitixing of the seal was in any way, whether- directly or
inairec[,fy, interesteil Ín that contrace or oEher document
or in the matter to which that conEract or other document
relaces.

53. CONTRACTUAL FORMÀLITIES

(1) So far as concerns the formalities of making,
varyint'or discharging a contract, a person acting under
the- exbress or inófiéA authority of a_ co-operative rìay
r"L.,- îáw ot discLarge a contract in the name of ' or oI1

tefrait of-, the co-operative as if that conÈract were
made, varied or discharged by a natural person'

Q) The making, varying or discharging of ?
contract in accordanêe with subsection (1) is effecEual
ñ law and binds the co-operatíve and other parties to
the contract.

(3) This section does not prevent a co-operative
from rnaking, varying or discharginq a contract under its
seal.

54. OTHER REQUIREMENTS AS TO CONSENT OR SAÌi¡CTION NOT

AFFECTED

This Division does not affect the operation of a law
that reguires some consent or sanction to be obtsained, or
some prõcedure to be complied with, in relation to the
making, varying or discharging of a conEract.

55. TRANSITIONAL

This Divisíon does noE apply in relation to the
making, varying or dischargíng of a conbract before the
conrneñcernenf ol this section, but applies otherwise in
relation to a co-operative whether it gives its authority
before, on or after that con¡nencenenc.

Division 5 - Pte-registration Contracts

56. CONTRACTS BEFORE REGISTRATION

(1) If a person enters into, or purports to enter
into, a contracc on behalf of, or fob the benefit of, a
proposed co-operaeive, the co-operative becomes bound by
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the contract and
operative, or a
ídent,íf iable with
contract -

entitled to its benefit if the co-
co-operative that is reasonablY

it, is registered and ratifies the

(a) within a reasonable period after the concract
is entered into; or

(b) within any perÍod agreed to by the parties to
bhe contract.

Q) The person is released from any liabilíty under
the pre-Registration contracE if the co-operative enters
ínto another contract in substitution for it -

(a) within a reasonable períod after
Registration contract is entered into;

the pre-
or

(b) withín any period agreed to by the
the pre-Registration contract.

parties Co

(3) The person is liable to pay damages Eo
other party to the pre-Registration contract if a
operative is not registered, or a co-operative
registered but does not ratify Ehe contract or enter
a substítute for it -

each
co-
is

into

(a) within a reasonable period after the conÈract
is entered into; or

(b) within the period agreed to by the parties Eo
the contract.

(4) The maxÍmum anount of damages the person is
liable to pay to a party is the amount the co-operative
would be liable Eo pay to the parEy if the co-operative
had been registered and had ratified the contract and
then cornpletely failed to perform it.

(5) If proceedings are brought Lo recover damages
under subsection (3) because the co-operative is
registered but does not rat.ify the pre-Registration
contract or enter into a substitute for it, the court rnay
do anything that it thínks just in the circumstances,
including ordering the co-operative -

(a) to pay all or part of the damages that the
person is lÍab1e to pay,

(b) to transfer property that the co-operative
received because of Ehe contract to a party to
the conEract; and

(c) to pay an a¡nounE to a party to the contract..
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(6) If the co-operaEive ratifies bhe pre-
Registratíon contract but fails to perform a1I or part of
ib; the court may order the person to pay all or part of
the damages that the co-operative is ordered to pay'

57. PERSON MAY BE RELEASED FROM LIABILITY BUT IS NOT

ENTITIJED TO II\IDE}4NITY

(1) Any ot the parties to the pre-Registration
contrac! Íìay release the person who entered into, or
purported to- enter into, thé contract from any liability
in relation to thaE contract.

t2) The release must be in writing.

(3) The party giving the release is not entitled to
recover damages under section 56 from the person'

(4) Despite any rule of law or equity, the person
does not havé any right of indemnity against the co-
ãpãiati.re in respe-ct of the person, s liability under this
pivisíon. This is so even if the person was acting, or
purporting to act, as trustee for the co-operative'

58. THIS DTVISION REPI,ACES OTHER RIGHTS AÀTD LIABILITIES

This Division replaces any rights or liabilities
anyone would otherwise have in relation to the pre-
Registration contract.

PART 4 - MEMBERSHTP

Division 1 - GeneraT

59. BECOMING À MEI4BER

(1) on the regístration of a
persons who signed the application
become members of the co-operative.

Q) Other persons may be admitted as rnembers of the
co-operative as provided by its rules.

(3) A person under the age of 18 may be admitted as
a member of etre co-operacive unless the rules of the co-
operative otherwise ¡lrovide.

(4) A body corporate is not (merely because it is a
body corporate) disqualifíed from being a member of a co-
operativé unless the co-operative's rules provide that
¡ãaies corporate are disqualified from beíng members.

(5) If 2 or more co-operatives merge, the members
of the merged co-operative are -

(a) the mernbers of the merging co-operatives; and

co-operative, the
for registration
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(b) oLher persons admitted as mernbers of the rnerged
co-operative in accordance with its rules.

50. MEI,TBERS OF ASSOCIATIONS

(1) The members of an association are -
(a) the conponent co-operatives by which the

association Ís formed;

(b) any other co-operative
Ín accordance with
association; and

admitt.ed to mernbership
the rules of the

(c) any oÈher body corporate or other body admitt.ed
to mernbershi¡l in accordance with subsection
(2) .

(2) A body corporate or other body (not being a co-
operative) nay be admitÈed to mernbership of the
association as a component co-operatíve if -

(a) it is incorporated or registered under
other law, whether or not a law of
Territory;

any
the

(b) in the opinion of the board of
Ít is designed to function ín
co-operative principles; and

the associat.ion,
accordance with

(c) it is e1igible to be admitted to membership in
accordance with the rules of the association.

61. MEMBERS OF FEDERATIONS

(1) The members of a federation of associations
are -

(a) the associations
formed;

by which the federation ís

(b) any other associations admitted to moribership
in accordance with the rules of the federat.ionl
and

(c) any bodies corporate admit.ted to mernbership in
accordance with subsection Q).

(2) If the Registrar cerÈifies Èhat Ehere is no
assocÍation Èo which a particular body corporate could
c-onveniently or a¡lpropriately be adrritted to membership,
lhe body corporate nuy be adnitted to mernbership of a
federatíon.

33



Co'opetatives

62. QUALIFICATION FOR MEMBERSHIP

(1) A person is not qualified to be admit'ted to
membership of a co-operative unless -

(a) there are reasonable grounds for believing t'hat
the person will be an active mernber of the co-
operative; and

(b) the person ís otherwise eligíble under the
rules of the co'oPerative.

Q) The rules of
provisions that -

a, co-operatíve must contain

(a) impose a duty on all persons who become members
to be active members; and

(b) explain the conseguences of failing to be or
ceãsing to be an active member.

63. MEMBERSHIP ¡'{AY BE ,JOINT

Membership of a co-operative may be individual and,
unless the rules of the êo-operative provide otherwise,
may be joínt.

64. MEMBERS UNDER 1.8 YEARS OF AGE

(1) A member of a co-operaEive is not entit'led to
avoid any obligation or liability as a_ rnember under any
contractl deed or other document entered into as a member
on any ground relating to minority.

ól A person under the age of 18 .years is not
competent to hold any office in a co-operative'

(3) A me¡nber of a co-operative who Ís under 18
years of age is not ent.itled to voÈe.

(4) This section applies only to natural persons'

65. REPRESENTATIVES OF BODIES CORPORATE

(1) If a body corporate is a menber of a co-
operative, it rriay by instrument served on the co-
õñãrat.ive appoint ã person to represent it in respect of
its mernbershÍP.

Q) A body corporate must not appoint a person to
represent the body corporate as a mernber of a co-
opãrative, if he of she is current,ly a me¡nber of the co-
oËerative or a representative of another body corporate
member.

Penalty: $1,000.
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(3) The Power to aPPoint a
subject to any resEriction imposed by
co-operative as Eo the entitlenent
represent a body corporate.

representative
the rules of
of a person

is
the
to

(4) A person is not gualified to be appointed the
representative of a company that is not a listed
corporation (wíthin the meaning of the Corporations Law)
unless the pêrson is an officer, member or employee of
the company.

66. NOTITICATION OF SHAREHOLDERS AI{ID SHAREHOI,DINGS

On the request of the board, a body corporabe
ís a mernber of the co-operatíve must make available
inspection by the board -

(a) a list of the names of all the shareholders of
that body corporate and the number of shares
held by each shareholder; or

that
for

without. share
of the body

(b) in the case of a body corporate
capital, a 1ist, of the mernbers
corporate.

PenalEy: $2,000

67 . CIRCUMSTAI{ICES IN WHICH MEMBERSHTP CEASES _ ALL CO-
OPERATIVES

(1) A person ceases to be
operatíve in each of the following
otherwise provided by this Act:

(d)

(e)

a rnember of
circumstances

a co-
and as

(a) if the member's membership is cancelled under
Part 6;

(b) if the member is expelled or resigns in
accordance with the rules of the co-operative;

(c) if -
(i) Ehe menber becomes bankrupt; or

(ií) the member's properEy becomes subject to
control under the 1aw relating to
bankruptcy,

unless provision is rnade to the contrary in the
rules of the co-operative;

on death;

if the contract of mernbership ís rescinded on
the ground of rnisrepresentation or mistake;
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in the case of a mernber that is a body
corporate, if the body is dissolved.

68. ADDITIONAL CTRCI'MSTAI{CES IN VTIITCH MEMBERSHIP CEASES
_ CO-OPERÀTIVES WITH SHARE CÀPITAI,

Q\ on the death
remains liable as the
representative or some
member's place.

(b)

(c)

(d)

of a mernber, the mernber's estate
member until the mernber's personal
other person is registered in the

member's shares is
accordance with the

In the case of a co-operative that has
capital, in addition to those circumstances in
67-, a mernber ceases to be a member if -

a share
section

the mernber's share is forfeited in accordance
with this Act or the rules of the co-operative;

the member's share is sold by the co-operative
under a po$ter conferred by the rules of the co-
operative, and the purchaser is registered as
holder in his or her Place;

the member's share is purchased by the co-
operaEíve in accordance with this Act¡ or

(a) the mernber's share is transferred to another
person in accordance with the rules of the co-
óperat.ive, and the transferee is registered as
holder in his or her Place;

(e) the amount Paid uP on the
repaid to the member in
rules of the co-operative.

69. CARRYING ON BUSINESS WTTH TOO FEW MEMBERS

(1) If. a co-operative continues to carry on
business for more than 28 days after the number of
rnembers is reduced below the mínimum number of mernbers
a11owed, every person who is a director of the co-
operative during the time when it so continues to carry
on business and who knows it is carrying on business with
fewer than the minirnum number of members allowed is
guilty of an offence and liable to a penalty not
exceeding $2,000.

Q) Each person who is guilty of an offence under
subsection (1) is also liable to satisfy all obligations
of the co-operative incurred after the 28 days referred
to in subsection (1), and may be sued without any other
member being joined in the action.

(3) The minimum number of members allowed is -
(a) for an association or federation, 2¡ or

36



Co-operatives

(b) for any other co-oPerative, 5.

(4) The Registrar may, by order, extend and further
extend in a particular case the period of 28 days
referred to in subseclion (1).

(5) An application for an exbension must be made -
(a) in a form approved by the Registrart and

(b) before the períod to be extended expires.

Division 2 - Riqhts and LiabiTities of Metnbers

70. RIGHTS OF MEI'{BERSHTP NOT EXERCISABLE
REGISTERED, &C.

T]IflTIL

(1) A member of a co-operative is not entitled to
exercise any rights of mernbership until -

(a) the member's
members; and

n¿rme appears in the register of

(b) the menber has made any pal¡ment to the co-
operative in respect of mernbership or acquired
any share or interest that is provided in the
rules of the co-operative.

Q) The board of a co-operative must ensure that
the name of a person admitted to membership is recorded
in the register of mernbers within 28 days after the
person is admitt.ed to membership.

Penalty: $2,000.

7L. LIABILITY OF MEMBERS TO CO-OPERÀTIVE

(1) A member of a co-operative is not, as such a
me¡nber, under any personal liability to the co-operative,
except as provided by this sectíon.

Q\ A mernber of a co-operative with a share capital
is liable to the co-operat.ive for the aÍrount, if êtry,
unpaid on the shares held by the member together with any
charges payable by the meniber bo the co-operative as
required by the rules of the co-operative.

(3 ) A member of a co-operatJ.ve without a share
capital is liable to the co-operative for any charges
payable by the member to the co-operative as required by
the rules of the co-operative.
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72. CO-OPERATIVE TO PROVIDE INFORMATION
INTENDING TO BECOME A ME!4BER

(1) The board of a co-operative must
person intending to become a mernber of the
with -

TO PERSON

provide each
co -operative

(a) a consolidated copy of the rules of the co-
oPerative;

(b) a copy of all special resolutions applicable to
the member passed by the me¡nbers of the co-
operaeive,exceptspecialresolutionsproviding
for an alteraCion of the rules of tbe co-
operative; and

(c) a copy of the last annual report of the co-
oPeralive under section 244'

Q) The board of a non - trading co - ope-rative or '
with the consenL of the Regístrar, the board of a trading
éolòp"t.tive may comply with subsection (1) by -

(a) givíng the person intending to bec-ome a mernber
ñot.icé that the documents referred to in that
subsection may be inspected by the person at
the registered office of the co-operative; and

(b) making those documents available for
insPection.

73. ENTRY FEES AND REGUI,AR SUBSCRTPTIONS

(1) The rules of a co-operative nay -
(a) require the payment by members of entry fees

and regular subscriPtions; and

(b) provide f or the repalment of those
Ëubscriptions on a Person ceasíng
mernber.

Q) A co - oPerative must give to any
intending to become a rnember written notice of any
fees or -regular subscriptions payable by a member
co - operative .

fees and
tobea

person
entry

to the

(3) A Person who
operative is not liable
subscriptions except -

becomes a member of the co-
to pay any entry fees or regular

of which the person
before becoming a

(a) those fees or subscriPt,íons
was given written notÍce
member; and
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74. MEI{BERS, &c.
OPER.ATIVE

any regular subscripEions EhaE rnay be -jmposed
by- any- subsequent alteration of the rules and
o-f which the mernber has been given notice'

Co-opetatives

MAY BE REQUIRED TO- DEÄL WITH CO-

to be paid to the co-
is for the Purposes of
be a debt due from the

(1) The rules of a co-operative may contail
provisions that. reguire a member to Ïrave any specified
ããafings with the Co-operative for a fixed period and to
enter into a contracc for that purpose.

(21 A co-operative rnay, if aut'horised by its rules,
make a contract ïittr a me¡nber containing provisions that
iãquire the mernber to have any specified dealings with
thé co-o¡¡erative for a fixed period.

(3) In particular, the provisions of the rules or a
contract maY require a mernber -

(a) to sell products through or to the co-
oPerative;

(b) to obtain supplies or services throuqh or from
the co-oPerative; or

(c) to pay to the co-operative specified sums as
liqüÍdaced damages for any failu-re to comply
wiÈtr a reguirement authorised by this section'

(4) Any sum so required
operative as liquidaEed damages
section 76 to be considered to
mernber to the co-operative.

(5) A contract authorised by this section is
binding on the co-operative and all other parties even
tñougi,, but for thiJ ecC. the contracE would be invalid
as beinq in restraint of trade.

(6) Rules authorised by this section are authorised
even though, but for this section, the rules might be
invalid as being in restraint of trade.

75. FINES PAYABLE BY MEII{BERS

(1) A co-operatíve may impose a fine on a member
for any infringement of the rules of the co'operative if
the rules of the co'operative so provide.

Q) A fine imposed under subsectíon
exceed the maxímum fÍne fixed by the rules
with section 102.

(1)
in

must not
accordance
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(3)

(a)

(b)

A fine must no! be 5-mPosed unless -
notice of intention to iÍipose the fine and the
;æ.; for it has been givèn to the me¡nber; and

the member has been given a reasonable
ãppotù""itv to appear before the board in
;ãñ;;- i*ilr, or without witnesses) , or to send
ãã--tft" board a written staEeÍient, for the
p"rpãJã of showing cause why the fine should
not be imposed.

(4) The co-operative may set off the whole or any
parr ài rh;-}in; a-gains_r-any money dle ro-rhe member ín
íããp"ãù of any prodice ctelivèrecl by the.rnernber- to the co-
ãõãiãri"", bút. 

--rró p"rr of rhe f ine is Eo be set of f
;arilt -any advancã due Eo the rnember from the co-
;Ë|"û'- l-n accoraance with the rules against produce so

delivered.

76. CHARGE AI{TD SET.OFF OF CO-OPERATIVE

(1) A co-operative has, in resPect
from a member or former member to the
charge on each of the following:

(a)theshareorinterestinthecapitalandthe
credit balance and deposits of the mernber or
former mernber;

(b) any rebate, bonus, dividend or inEerest payable
to the mernber or former mernber;

(c) any entry fees and regular -subscriptionsiãâuirãa to be repaid to a member when t'he
member ceases to be a member'

(2) The co-operative lnay set off any anount paid on
account of Ehat lhare or other thing, or any amount
credited or payable to the member or former mernber, in or
towards payment of the debt.

(3) The charge created by this section ÍÞy
entorcàâ by the appropriation by the co-opera-live of
thñ; tttaf i" su¡iecd to the charge, but' 9n1v after
teas[ 7 days notice has been given to the menber
former mernber.

of any debt due
co-operative, a

be
the
at
or

(4) Any shale in respect of which capital has been
so appropriated must be cancelled.

77. REPAY¡'{ENT OF SHARES ON EXPULSION

(1) When a member is expelled from a co-operative
in accordance with its rules, the co-operative must repay
to the member the amount paid up on the shares held by
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the mernber at the date of expulsion, less any anount owed
by the member Eo the co-operaEive at the date of
elpulsíon under the rules of the co-operative or any
contract or otherwise.

Q) If the balance sheet of Ehe co-operative lasl
issued before the expulsion of a mernber of the co-
operative disclosed a loss or deficiency, there must be a
p-roportíonaLe reduction in the capital to be repaid to
the member.

(3) That reductíon must be by an anount that bears
to the amount of the loss or deficiency so disclosed the
s¿rme proportion as the nr¡¡nber of shares held by the
mern¡er ¡ore to the toEal nr¡mber of shares held by all
mernbers of the co-operative as at the date of expulsj.on
of the member.

(4) Payment of any anount due bo a mernber under
this section must be made at the time determined by the
board of the co-operative, but not later than L2 months
after the date of exPulsion.

(5) Shares in respecb of which capital has been
repaid must be cancelled.

Division 3 - Death of Menbet

78. MEANING OF "II{üTERESTX

For the purposes of this Division, a deceased
mernber's I'interest" in a co-operative incl-udes -

(a) the mernber's membership;

(b) any credit balance due to the member;

(c) any loan from or
operative; and

to or deposit with the co-

(d) any surplus arising on the sale by the co-
operative as mortgagee of any properEy
mortgaged by the deceased to the co-operative.

79. TRANSFER OF SHARE OR INTEREST ON DEATH OF MEMBER

Subject. to section 168, on the death of a member,
the board must transfer the deceased mernber's share or
interesÈ in the co-operative to -

(a) the personal represenEative of the deceased
mernber; or

(b) to the person that the deceased's personal
representative specifies in an applicatÍon made
to the co-operative within 3 months after the
death of the member.
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80. TRÀNSFER OF SMALL SHAREHOT,DINGS AIi¡D INTERESTS ON

DEATH

(1) If the total value of a deceased member's
shares or interest in a co-operatÍve is less than $L0,000
tãi luctr other amount as nay be prescribed), the board
iãt, -;; the basis of such evidence as it considers
suìiicienc, transfer the shares or interest in accordance
,i¿rr whíchever of the followíng paragraphs is
appropríate:

(a) if the mernber or person dies testate, to the
person who appears to the board to be entitled
io the shareÃ or interest under the will of the
deceased me¡nber or Persont

(b) if the mernber or person dies intestate' to any
person who appears to the board to be entitled
Lo obtain J-grant of administration of the
estate of the deceased and thaE person musE
then hold the shares or interest on the s¿tme

trusts as if he or she had obtained that grant'

(2) A transfer must noE be made under this secEion
after evidence has been produced to the co-operative of
the grant of letters of administration of the esEate, or
probát.e of the will, of the deceased member'

(3) In this section, the transfer of an interest
includes the Payment of money.

8J-. VAÍ,UE OF SHARES AD{D INTERESTS

Co-operatives

The value of the shares or
member must be determined for
Division in accordance with
operatíve.

82. CO.OPERATIVE PROTECTED

interest of a
the purposes

the rules of

a co-operative must set
dealing with any dispute

deceased
of this
the co-

Any Eransfer of properEy made by the board of a co-
operatii/e in accordance with this Division is valid and
åifectuaf againsg any demand made on the co-operative by
any other person.

Division 4 - Disputes Involving Members

83. GRIEVAI{CE PROCEDURE

(1) The rules
grievance procedure
the rules between -

of
for

out a
under

(a) a member and another ¡nernber; or

(b) a mernber and the co-operatj-ve.
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(2) À member nlay appoint any person to act on
behalf of the member in the grievance procedure.

(3) The grievance procedure must allow for nalural
justice to be applied.

(4) In this section and section 84, umemberu

includes any person who was a member not more than 6

months before the dispute occurred.

84. APPLICATION TO SUPREME COT'RT

(1) The SuPreme Court nay,
mernber or the co-operative, rnake
enforcing -

on the applicaÈion of a
an order declaring and

an order
against
of the

(a) the right,s or obligations of rne¡nbers of the co-
operaEíve between themselves; or

(b) the rights or obligations of the co-operatíve
and any mernber between themselves.

Q) An order may be made under this sectíon whether
or not a ríght of a propriebary naLure is involved and
whether or not the applicant has an interest in the
property of the co-operative.

(3) The Supreme Court may refuse to ¡nake
on the application or rnay make an order for costs
a party, whether successful or not, if it is
opinion that -

(a) the issue raised in the applicatíon ís trivíal;
(b) having regard to the importance of the issue,

the naLure of the co-operative, any other
available method of resolving the issue, the
costs involved, lapse of time, acquiescence or
any other relevant circumstance, it was
unreasonable to make the application; or

(c) the unreasonable or improper conduct of a
party -
(i) has been responsíble for the making of the

applicationi or

(ii) has added to the cost of the proceedings.
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Division 5 - Oppressjve Conduet of Affairs

85. INTERPRETATION

In this Division, a reference to a meÛiber of a co-
ofrer"Eiv" includes, in the case of a co-operative that
träs a share capital, a reference to a person Co whom a
share ín the co:operative has been transmitted by will or
by operaEion of law.

86. APPLICATION OF DIVISION

This Division does not apply ín respect of anything
done under or for che purposes of Part 6 '

87. WHO MAY APPLY FOR COURT ORDER

ThefollowinqpersonsnlayapplytotheSupremeCourt
for an order under this Division:

(a) the Registrar;

(b) a member who believes that the affairs of the
co-operative are being conducbed in a nanner
that is oppressive or unfairly prejudicial to,
or unfairly discriminatory against, a mernber,
or in a Ílanner that is contrary to Lhe
interests of the members as a whole;

(c) a mernber who believes that an act or omission,
or a proposed act or omission, by or. on behalf
of Che co-operative, or a resolution, or a
proposed resolution, of a class of members, was-or ïouf¿ be oppressive or unfairly prejudicial
to, or unfaiity discriminatory against, a
mernber or was or would be contrary to the
interests of the mernbers as a whole.

88. ORDERS THAT SUPREI'{E COURT I'{AY l'fAKE

on application under this Division,
Court may-mate any order that it' thinks
(without, being linited to) one or more of
orders:

(a) an order that the Registrar
administrator of Ehe co-operative;

the Supreme
fit including
the following

appoint an

(b)

(c)

an order that the co-operative be wound up;

an order for regulating the conduct of affairs
of the co-operaEive in the future;

an order for the repaymenE of the member's
shares in accordance with the provisions of
this Act for repa]¡menE of share capital;

(d)
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(e) an order for the Purchase of Èhe
member by the co-oPerative
reduction accordinglY of the
capítal;

an order directing the co-operative to
inst.ítute, prosecute, defend or discontinue
specified proceedings, or authorising a member
oi ne¡nberJ of the co-operatÍve to instiEute,
prosecute, defend or discontinue specified
lroceedings in the na¡ne and on behalf of the
co - operative;

an order appointing a receiver or a receiver
and manager of property of the co-operative;

shares of any
and for the
co-operatíve's

(f)

(h) an order restraining a person from engaging
specified conduct or frorn doing a specified
or thing;

(j ) an order directing a co-operative to become- regÍstered as a company under the Co4)orations
Law;

(k) an order reguíring a person to do a specified
act or Lhing;

(n) an order as Lo costs.

89. BASIS ON WHICH SUPREI'{E COURT I'4AKES ORDERS

The Supreme Court Ítay make
Division if it is of the oPinion -

an order under this

(a) that the affairs of a co-operative are being
conducted in a manner that is -

(s)

(i) oppressive or unfairly prejudicial
unfairly discriminatory against, a
(the "op¡lressed mernber"), whether
in the capacitY of a member;

in
act

to, or
me¡nber
or not

(íi) contrary to the interests of the mernbers
as a whole;

(b) that an act or omission, or a proposed act
omission, by or on behalf of a co-operative,
a resoluÈion, or a proposed resolution, of
class of members of a co-operatíve, was
would be -

or
or

CL

or

(i) oppressive or unfairly prejudicial
unfairly discrjminatory against, a
(the "oppressed member"), whether
in the capacity of a member; or

to, or
me¡nber
or not

(ii) conerary to
as a whole.

the interests of the members
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90. VüIDüDTNG UP NEED NOT BE ORDERED IF OPPRESSED MEIì{BERS

PREJUDICED

The supreme cOurt need not make an order under this
Dívision toi ttre winding up of a co-opêratÍve if it is of
the opinion that the windins up of the co-operative would
unfairly prejudíce an oppressed member.

91. APPI,ICATION OF WINDING UP PROVISIONS

If an order that a co-operative be wound up is made

under this pivision, the provisions of this Act relatíng
to the winding up of co-operaEives apply, with any
changes that arê necessary, as if the order had been made
or aá application duly filed in the Supreme Court by the
co - operative.

92. CHANGES TO RUI,ES

If an order under this Divisíon makes any alteration
to Ehe rules of a co-oPerative -

(a) the alteration has effect as if
duly made bY sPecial resolution
operatíve; and

(b) the co-operative must not (despite
provisions of this Act) without the
Itre Supreme Court make any further
to the rules inconsistenE with the
of the order.

it had been
of the co-

any other
leave of

alteration
provisions

93. COPY OF ORDER TO BE LODGED WITH REGISTRAR

An applicant for an order under this Division must
lodge an 

-õtfice copy of the order with the Regístrar
within 14 days after it is made.

Penalty: $L,000.

Division 6 - Proceedings on Behalf of a
Co-opetative by Menbers and Others

94. BRINGING, OR INTERVEN]NG IN, PROCEEDINGS ON BEHALF

OF CO.OPERATIVE

(1) A person may bring proceedings on behalf of a
co-operative; or intervene in any proceedings Eo which a
co-oierative ís a party for the pu4)ose of takÍng
respõnsibility on behalf of the co-operatíve for those
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proceedings, or for a particular step in Èhose

;;ã;ãããñé;; (f or example, cornpronrisins or settrins
them) , Lf -

(a) the Person ís -
(i) a member, former member, or person

entitled to be registered as a meÛiber, of
the co'operative or of a relaEed body
corporate;

(ií) an officer or former officer of the co-
operative, or

(íii) the Registrar; and

(b) the person is acting lâ¡ith leave granted under
seccion 95.

Q) Proceedings brought on behalf of a co-operative
may be brought in the co-operative's nane.

95. APPLYING FOR AI{¡D GRANTING LEAVE

(1) A Person referred
apply to the SuPreme CourE
intervene in, Proceedings.

Q, The Supreme Court nay grant the application if
it is satisfied that -

(a) it is probable that the co-operative will not
itself bring the proceedings, or properly take
responsibility for then, or for the step in
them;

to in section 94 (1) (a) ntay
for leave to bring, or Eo

the applicant is acting in good faith;

it is in the besE interests of the co-operative
that the applicant be granbed leave;

if the applicant is applying for leave Eo bring
proceedings, there is a serious question to be
tried; and

(b)

(c)

(d)

(e) either -
(i) aE least L4 days before rnaking the

application, the a¡lplicant gave written
notice to the co-oPerative of the
intention to apply for leave and of the
reasons for applying; or

(ii) it is appropriate to grant leave even if
subparagraph (i) is not satisfied.
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96. ST'BSTITUTION OF A}TOTHER PERSON FOR PERSON GRANTED

LEAVE

(1) Any of ttre following persons may aBply to- the
Supreme Courl for an order that they be substituted for a
pelson to whom leave has been granted under section 95:

(a) a member, former mernber, or person entitled to
be regisEered as a member, of the co-operative
or a related bodY corporatet

(b) an officer, or former officer, of the co-
oPerative;

(c) the RegisErar.

Q) The applÍcation rnay be made whether or
other person hal already broughÈ the proceedinqs
the intervention.

not the
or made

bringing or
leave under
leave under

(3) The Supreme Court may make the order if it is
satisfied that -

(a) the applicanl is acting in good faith; and

(b) in all the circumstances, it is appropriate to
make the order.

(4) An order substituting one person for another
person has the effect that -

(a) the grant of leave is taken to have been made
in favour of the substituted person; and

(b) if the other person has already brought the
proceedings or i.ntervened, the substÍtuted
person is taken to have brought those
proceedings or to have ¡nade that intervention.

97. EFFECT OF RATIFICATION BY MET'4BERS

(1) A ratification or approval of conduct by
mernbers of a co-oPerative -

(a) does not Prevent a Person from
intervening in Proceedings with
section 95 or frorn aPPIYing for
that section; and

(b) does not have the effect that proceedings
brought or intervened in with leave under
section 95 must be deÈermined ín favour of the
defendant or that an applÍcation for leave
under that section musl be refused.
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(21 The Suprerne Court may take into account a
ratification or ai approval of Èhe conduct by mernbers of
a co-operatíve ín deciding what order or judgment
(including as to damages) to Írake in proceedings brought
or intervened in with leave under section 95 or in
relation to an application for leave under that section.

(3) In taking a ratification oï apfroval into
account under subsection (2'), the Suprene Court may have
regard to -

(a) how well-informed about the conduct the mernbers
were when deciding whether to ratify or approve
the conductt and

(b) whether the members who ratified or approved
the conduct were acting for proper purposes.

98. LEAVE TO DISCONTINUE, COMPROMISE OR SETTLE
PROCEEDINGS BROUGHT, OR TNTERVENED IN, WITH LEAVE

Proceedings brought or intervened in with leave musb
not be d,iscontinued, compromÍsed or settled without the
leave of the Supreme Court.

99. GENERAL POWERS OF SUPREME COURT

(1) The Supreme CourE may rnake any orders, and give
any directions, that it thinks just in relation to
proceedings brought or intervened in with leave, or in
relation to an application for leave, including -

(a) interim orders;

(b) directions about the conduc! of
proceedings, including requiring mediation;

the

(c) an order directing the co-operative,
officer of the co-operative, to do, or
do, any act; and

(d) an order appointing an independent person to
investigate and report to the Supreme Court,
on-
(i)

(ii)
the financial affairs of the co-operatíve;

the fact,s or circumstances that gave rise
to that cause of action the subject of the
proceedíngs; or

(iíí) the costs incumed in the proceedings and
Èhe person granted leave.

or an
not to
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Q) A person appointed by the Supreme Court under
subseclion Îrl tal iJ entitled, on givinq reasonable
notice to the co-operative, to inspect and make copies of
äny-ùãolcs of the ão-operative for any purpose connected
with their aPPointment.

1OO. POWER OF SUPREME COURT TO MAKE COSTS ORDER

AE any time, the Supreme Court nay,. in relation to
proceedingl broughÈ or intervened in with leave under
Ëection gS or ãn applícation for leave under that
secUion, make any oraeis it thinks just about the costs
of the person whb applied for or was granted leave, of
tñe ão-operative or oe any other party to _the proceedings
;;- - apËlicatíon, including an order requiring
indemnification for costs.

PART 5 - RUI,ES

Co-opetatives

1O]-. EFFECT OF RUI,ES

(1) The rules of a co-operative have the effect of
a contract under seal -

(a) between the co-operative and each member;

(b) between the co-operative and each director, the
principal executive officer and the secretary
of the co-oPerative; and

(c) between a mernber and each other member.

Q) Under the contract, each of those persons
agrees to observe and, perform the provisions of the rules
aÃ in force from time to time so far as those provísions
are applicable to that Person.

102. CONTENT OF RULES

(1) The rules of a
otherwise make Provision
Schedule 1.

co-operative must see out or
for the Íiatters specified in

opera

Q) The rules must be dívidecl into paragraphs
numbered consecutivelY.

(3
ri ) fhe rules nuy staEe the objects of the co-

ve.

(4) The rules may incorporate any provision of the
model rules approved under section 105.

(5) The rules may provide for the imposition of a
fine on a mernber for any infringement of the rules.
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(5) If the rules provide for the imposition of a
fine, the rules must specify the maximum fine that may be
irnposed on a mernber.

0) The maximum fine fíxed by the rules must not
exceed any a¡nount that may be prescribed as the maxi:num
fine.

(8) The rules Ítay contain other provisions not
inconsísEent with this Act or the Regulations.

103. PURCHASE A}TD TNSPECTION OF COPY OF RUI,ES

(1) A member is entítled to obt'ain f rom
operatíve a copy of its rules on pal¡ment of the
réquíred by the rules of the co-operative 9r,
rules do not prescribe an a¡nount, on pa!¡ment of $5.

a co-
aÍrount
if the

not
the

Ql The anount required by the rules must
exceed the prescribed fee for obtaining a copy of
rules frorn the Regístrar.

(3) A person is entitled
RegísBrar a copy of Ehe rules
pal¡ment of the prescribed fee.

to obtain from the
of a co-operative on

].04. FALSE COPIES OF RUI,ES

(1) A person who gives to a member of a co-
operative or to a person intending or applyíng Eo become
a member of a co-operatíve a copy of any rules or any
alterations of rules, other than those that have been
duly regístered, representing that they are binding on
the members of the co-operative is guilty of an offence
and liable to a penalty not exceeding $1,000.

Q) A person who alters any of the rules of a co-
operative after they have been registered and circulates
them representing that they have been duly regisEered
when they have not been is guilty of an offence and
liab1e to a penalty not exceeding $l-,000.

105. MODEL RULES

(1) The Registrar may, by notice published in the
Gazette, approve model rules for co-operatives or for any
class of co-operatives and alter or repeal the model
rules from ti:ne to ti¡ne.

Q) The model rules may make provisíon for anything
for which the rules of a co'operative nay make provision.

(3) If the model rules províde for a natter and the
rules of a co-operative of the class to which the model
rules apply do not provide for that natEer, the provision
öf the model rules relating to that matter Ís deemed to
be included ín the rules of the co-operative.
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].06. RUI,ES CÀIT ONI,Y BE ÀT,TERED IN ACCORDAI{CE VüITH THIS

ACT

The rules of a co-operative cannot be altered except
ín accordance with this Àct.

].07. APPROVATJ OF ALTERATION OF RUI,ES

(1) A ProPosed alteraEion of
approved by the Registrar before the
drã rules is passed by a co-operative
co-operative.

the rules must be
resolution altering
or the board of a

special resolution
to the me¡nbers bY

to that

the
who

(2) A draf t
submitted to the
shorter period as
case) before -

(3)

(a)

(b)

(4)

(a)

(b)

of the proposed alteration rnust be
Registrar at least 28 daYs (or such
the Registrar may al1ow in a parbicular

(a) the notice of the
altering the rules
bhe co-operatj-ve; o

(b) the resolution is passed by the board of the
co - operative.

proposed
is gÍven

r

(c) be accompanied by a statenent seÈting out the
reasons for the alteration.

The ¡lroposed alteration musE -
be in accordance with section 102;

be in a form that may reasonably be approved;
and

The Registrar maY -
approve the afteration as sub¡ruitted;

approve a different alteraEíon
sub¡niEted; or

(c) refuse to approve the alteration.
(5) The Registrar approves of the alteration by

giving writEen notice of the approval of thq alteration
to the person who submittect the alteration to the
Registrar.

(6) The Registrar must give written notice of
refusal to approve the alteration to the person
submitted the alteration to the Registrar.
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108. ALTERATION BY SPECIAL RESOLUTION

The rules of a co-operative must be altered by
special resolution unless otherv¡ise specified in this
AcC.

1.09. ALTERATION BY RESOI,UTION OF BOÀRD

(1) The rules of a co-operative may be altered by a
resolution passed by the board if Ehe alteration does no
*õiã ttr." õi.re effect to a requirernent, _restriction or
óiãñi¡ìÈiãn- imposed by or under the authority of this
Act.

Q) If the rules of a co-operatÍve are altered
prrrsuattt to this seclion, the co-operative .must cause the
ätteration to be notifÍect in writing Eo its me¡nbers as

"ootr "" 
practicable after the alteration takes effect and

in any eïent not later than the date on which notice is
given- to the members of the next annual general meeting
ót *re co-operalive after the alteration bakes effect'

].10. ÀLTERATION DOES NOT TAKE EFFECT I]NTIL REGISTERED

(1) An alteratíon of the rules of a co-operative
does not take effect unless and unEil it ís registered by
the Registrar.

(2\ Ar¡ application for registration of an
alberat.ion must -

(a) be made in a form approved by the Registrar;

(b) be made within 28 days, or such other period as
nay be prescríbed, after the alteration is
made; and

(c) be accornpanied by a consolidated copy of the
rules oi the co-operative, including the
alteration.

(3)
unless -

The Registrar musC register the alteration

(a) the Registrar is satisfied that the alteration
is contrary to this Act or lhe Regulationst or

(b) ttre Registrar has other reasonable cause to
refuse to register the alteration.

(4) A certificate of registratíon of any alteration
of the rules of a co-operative gÍven by the RegisÈrar ís,
in f avour of any person advancing money to t'he co-
operative on the faieh of the certificaLe or in favour of
any guarantor of that advance, conclusive evidence that
thè alteration in the rules was duly made.
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1]-I.APPEALAGATNSTREF"I'SALToAPPRoVEALTERATIoN

A co-operatíve nÞy appeal to the Supreme Court
against -

(a)adecisionoftheRegistrar'torefuseto
approve an alteration of its rulest or

(b) a failure of the Registrar to approve an
alteration of its rules.

112.APPEÀI,AGAINSTREFUSALToREGISTERALTERÀTIoN

(a) to

(b) a failure of the Registrar
alteration of its rules.

to register

].13. REGISTRAR TO COMPLY !{ITH TRIBUNAL DETERMINATION

The RegisErar must comply with a judgrment of the
Supreme Court on an appeal under this Part'

PART 6 _ ACTIVE MEMBERSHIP

Division L - Definitions

tL4. PRIMARY ACTIVITYI.{EA¡IING

A primary activiEy of a co-operative is an activity
speciiiä¿ in itre ruleJ of the co-operative as a primary
aètivity of the co-oPerative.

11-5. WHAT IS ACTIVE MEMBERSHIP

A co-oPerative may aPPeal
against -

For the Purposes of this
operative is an active me¡nber of
mernber -

to the SuPreme Court

Act, a member of a co-
the co-operative íf the

a decision of the Registrar to refuse
regíster an alteration of its rules; or

an

(a) utilises or supports an activity of, or
maintains a relationship or an arrangemenE
with, the co-operative, in connection with the
carrying on of a primary activity of the co-
operátirte, in Ehe nanner and to the extent that
tËe rules of the co-operative provide is
sufficient to establish active membership; or

(b) maintains any other relationship or arra-ngement
with Ehe co-operative in connection with the
carrying on of a primary act'ivíty of the co-
operãtíve that. the Regulations provide is
sütficienL to establish active mernbership.
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LL6. VTHAT ARE ACTTVE MEI'ÍBERSHIP PROVISTONS Al{D
RESOLUTTONS

(1) Active mernbership provisions in the rules of a
co-operative are provisions in the rules Ehat specify -

(a) which of the activities of the co-operative are
ttre primary activities of the co-operative; and

(b) the manner in which and the excent to which a
member of ttre co-operative is required to
utílise or support an activity of, or ¡naintain
a relationship or an arrangement wit'h, the co-
operative, in connection with the carrying on
oi a primary activity of the co-operative, in
order to establish active mernbership of the co-
oPerative.

Q) An active membership resolution is a resolution
that wou1d, íf given effect to, make or amend active
mernbership provisions in the rules of a co-operaEive.

Division 2 - Rules to Contain Active
Membership Provisions

]-17. NUMBER OF PRIMARY ÀCTIVTTIES REQUIRED

A co-operative must have at least one primary
activity.
]-]-8. RULES TO CONTAIN ACTIVE MEMBERSHIP PROVISTONS

The board of a co-operative must ensure that the
rules of the co-operative contain active mernbership
provisions in accordance with this Part.

].]-9. FACTORS AIVD CONSIDERATIONS FOR DETERMINING PRIIÌ{ÀRY
ACTIVITIES, &c.

(1) The board of a
the relevant factors and
account in determining -

co-operative must
consideraEions are

ensure
taken

that
into

(a) which of the activities of a co-operative are
íts primary activities; and

(b) the nanner and extent to which a mernber is
required to utilise or support an activity of,
or maintain a relationship or an arrangenent
with, a co-operative, in connection with the
carryíng on of a primary activity of the co-
operative, in order to establish acEive
mernbership of the co-operative.
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(2)

(a)

(3)

(a)

(b) the manner and extent of required utilisation,
support, relationship or arrangement should be
reasonable when considered in relation to the
activities of the co-operative as a whole; and

(c) any other factors and consideratíons that are
prescribed.

Co-operatives

The relevant factors and consideraÈions are -
the primary activity or (if more than one) the
primary activities taken together _ must
èonst.itute Èhe basic purpose for which the co-
operative exists and a significant contributíon
to the business of the co-operativ-e;

The Regulatíons ntay -
provÍde for the matters to be
account in determining whether
makes or activities make a
contribuÈion to the business
operative; and

taken into
an activity
significant

of the co-

(b) specify minirnum percentages of turnover,
minimum anounts of income or minimum amounts of
business necessary to constitute that
signif icant conEribution.

(4) Factors and considerations may be prescribed so
as to apply to co-operatives generalLy, to a specified
class of co-operatÍves or to a specified individual co-
operative.

(5) Nothing in this section limits the right of
acEive members, other Ehan the board of the co-operative,
to propose an active membership resolution.

]-20. ACTIVE MEMBERSHIP PROVISIONS _ TRADING CO-OPERATIVES

The only active rnernbership provisions that ntay be
conÈained in the rules of a crading co-operative are -

(a) provisions requiring a rnember to ubilise an
ãctivity of the co-operative in connection with
the carrying on of a primary activity specified
in the provisions to establish active
membership; and

{b) any other active membership provisions that the
Registrar Ílay approve.
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L2T. REGUI,ÀR SUBSCRIPTION ÀCTTVE ME}'ÍBERSHIP OF NON-

TRÂDING CO-OPERÀTIVE

(1) Active membership provisÍons for a non-trading
co-operative may include provision that the payment of a
reguiar subscription by a member of the co-operatÍve, to
be applied in connection with a primary actiwity of the
co-oiõrative, is sufficient to establish active
mernbership of the co-oPerative.

Q) A member of a co'operative who wou1d, on
pal¡menE of such a subscrÍption, be an actíve member of a-co--operative is to be considered Eo be an active mernber
until the subscríption is due and payable.

Division i 'Active Menbership Resolutions

122. NOTTCE OF MEETING

(1) At least 2t days notice must be given to
mernbers of a co-operatÍve of a meetíng at which an acEive
membership resolution is to be proposed.

Q\ The notice musE, in addition to t'he other
Íiatters required to be specified -

(a) specify whether the meûiber is eligible Eo vote
on the resolution;

(b) specify the fult text of the proposed
resolution; and

(c) contain a coPY of section L26 -

(3) If the notíce to a member states that he or she
is not eligible to vote on a resolution, the mernber may,
after endeavouring to settle the natter with the co-
operative, apply to the Registrar for a determination as
to the member's eligibility.

(4) The Registrar may determine the matter, on the
information available to the Registrar, by direction in
writing to the co-operative and the me¡nber.

(5) The Registrar's determination as to eligibility
has effect but only if given before the meeting concerned
is due to be held.

L23. EI,TGIBILITY TO VOTE ON ACTIVE MEI'{BERSHIP RESOI,UTION

The only members of a co-operative who are eligible
to vote on an active me¡nbership resolution when the rules
do not contain active membership provisions are those
members who would be active mernbers if the resolutÍon had
already taken effect.
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L24. ET,TGIBILITY OF DIRECTORS TO VOTE ON PROPOSAL AT
BOARD MEETING

If the board is meetinq to consider a
submit. an actíve membership resolution to
the co-operative -

proposal
a meeEing

to
of

(a) subject. to paragraph (b), a director is only
eligible to vote on that proposal Íf he or she
would be eligible to vote on the resolution at
the meeting of Ehe co-o¡rerative; or

(b) if less than 2 directors (whether or noE they
are present ac the meeting of the board) would
be efigiUte to vote on the resolution at the
meeting of the co-operative, all the directors
are elígible Eo vote on that proposal at the
meeting of the board.

L25. OTHER EIflTITLEI'IENTS OF MEI'IBERS NOT AFFECTED

A provision of this Division that renders a rnember
of a coloperaÈive ineligible to vote on a resolution does
not affeCt any other right, entitlement, obligation or
duty of the member as a member.

Division 4 - CanceTTation of Membership
of Inactive Metnbers

L26. CAT{CELLATION OF MEMBERSHIP OF TNACTTVE MEMBER

(1) The board of a co-operative must declare the
membership of a member cancelled if -

(a) the whereabouts of the member are not presently
known to the co-operative and have not been
known go the co-operative for at least the
required period before that time; or

(b) Ehe member is not presenÈIy an active me¡nber of
the co-operative and has not been an active
me¡nber of the co-operative at any time during
the required period irmnediately before that
time.

Q) This section applies to a member only if he or
she was a member of the co-operative throughouÈ the
required period.

(3) The question of whether a mernber was
member at a particular time in the past
determined as íf the active rnembership
concerned had been in force at that time.

an active
is to be
provisions

(4) The board's declaration under this section has
Èhe effect of cancelling the mernbership concerned.
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(5) A person may apply to the Suprene Court for an
order under section l-32 in respect of the cancellation of
the person's membership under this section.

(6) In this section, "the required period", in
relation Èo a co-operative, means -

(a) 3 years; or

(b) if a shorter period is provided for in lhe
rules of the co-operative, that shorter period.

I27. SHARE TO BE FORFEITED IF ME}4BERSHIP CAI{CELLED

(1) If a co-operaEive has a share capital, the
board of the co-operative must declare the shares of a
member to be forfeited at the sa¡ne time as the member's
membership is cancelled under section 126.

Q) The board's declaration has the effect of
forfeiting the shares concerned.

(3) Nothing in this section affects the operation
of section 133.

L28. FAILURE TO CA}ICEL MEMBERSHTP - OFFENCE BY DIRECTOR

If the board of a co-operative fails to cancel the
mernbership of a member as requíred by this Part, a
director of the co-operative who did not use all due
dilígence to prevent that failure is guÍlty of an offence
and liable to a penalEy not exceeding $2,000.

1.29. DEFERRAL OF FORFEITURE BY BOÀRD

(1) The board of a co-operative may by resolution
defer cancellation of a mernber's membership for a period
of up Lo L2 months -

(a) if the board has reasonable grounds to believe
that a mernber has ceased to be an active me¡nber
due to unusual circurnstances that prevent the
member fulfilling his or her actj"ve mernbership
obligations; or

(b) if -
(i) the board thinks that during that period

an active mernbership resolution rnay be puÈ
to che rne¡nbers of the co-operative; and

(ii) the effect of the resolution would be
relevant to the questíon of whether the
member ís an active mernber.
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Q) The board of the co-operative mus-t review the
resolution to defer before Che eñd of the deferral period
cõ-ããi.*,ine if a further resolution should be made under
subsection (1).

130. CAT{CELLATION OF MEI4BERSHIP PROHIBITED IN CERTAIN

CIRCUMSTAISCES

unless the Regulations otherwise provide, the board
of a 

-co-òperaEive -must not declare the membership of a
mernber to be cancelled under this Part -

(a) if the co-operative is insolvent;

(b) if the co-operative is under administration
under Part 5.34 of the Corporations Law as
adopted and applying under this Act;

(c) if a comprornise or an arrangenent is being
administefed in respecÈ of the co-operative;

(d) if the co-o¡leraLive is in the course of being
wound-uP;

(e) if an appointmenE of a receíver (whether or not
a receivèr and rnanager) of any properÈy of the
co-operative is in force;

(f) if the co-operative has, for the purposes of
being registered as a company under the
Corporations Law, fileit with the Registrar I
copy of the entry made in the minute book of
the co-operative under sectÍon 194; or

(S) in such other circumstances as ÍEly be
Prescribed.

13]-. NOTICE OF INTENTION TO CA¡{CEL MEMBERSHIP

(1) The board of a co-operative must ensure that
not less than 28 days notice of its intengion Eo declare
the membership of á mernber to be cancelled is given to
the member.

Q) Notice is not required to be given under this
section if -

(a) the mernber's whereabouÈs are unknown to the co-
operative; and

(b) the amount reguíred to be repaid to the member
in respect of Èhe cancelled mernbership (whether
by reason of the cancellation of shares or
otherwise) does not exceed $50.
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L32.ORDEROFSUPREMECOI'RTÀGAINSTCA¡{CEI'LATION

(1) If the supreme court is satisfied in a
particular case thaC the cancellation of a member's
ñern¡ersfrip under section L26 was or would be

""i.ã"ã""Ër., 
the suprene court rnay by order direct that

tilã-*"ttúrship shoulä not have been cancelled or should
not be cancelled.

Q\ While an order is in force under this section -
(a) the membershíp concerned is noE required to be

cancelled and any shareholding of the mernber is
not required to be forfeited; and

(b) the person whose rnenbership was cancelled is
entiCte¿ co be reinstated as a mernber of the
co-operative with all bhe righÈs .ang
entillemencs (including any shareholding)
attaching to or arising from the former
mernbershiP.

(3) ReinstatemenE of a mernber under this section is
co be effeceed in accordance with the directions of the
Supreme Court.

1.33. REPAYMENT OF AMOUNTS DUE IN RESPECT OF CAT{CELLED

MEMBERSHIP

(1) If the membership of a member of a co-operative
is cancelled under this Part, the co-operative must'
within 12 months after the date of cancellation -

(a) repay to the former mernber the amount due Eo

ttrè lnem¡er in respect of that cancellation; or

(b)applythatanountinaccordancewithsubsection
Q) if -
(i) the board ís of the opinion that repal¡ment

would adversely affect the financial
Position of the co-operative; or

(ii) Ehe board and the former member so agrree'

The amount due may be applied as follows:

if the co-operative is a deposit-taking co-
operative, the co - operative nlay apply th-e
amount as a deposit by t'he former me¡nber wÍþh
the co-operaEive (subjece to t'he requirements
of sectión 134 as to interest on the deposít);

Q)

(a)

Co-operatives

(b) the co-operative may allot or issue debentures
of the èo-operaEive to the former mernber in
satisfaction of the amount;
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Co-operatives

(c) the co-operative ilray appropriate the amount due
as a donãcion to the co-operative, but only if
the former me¡nber consents in writing to ehe
donation.

(3) The amount due to a former me¡nber in respect of
the cancellatíon of membershíp includes any amount paid
up in respect of shares forfeited as a result of the
cancellation of membershiP.

(4) If the former mernber is subsequently readmitted
to membership, any amount held by the co-operative under
this sectíon must, if the member so requests, be applied
towards the cost of admission to membership (including
any subscription for share capital).
L34. TNTEREST ON DEPOSITS AIID DEBENTI'RES

(1) This section applies when the aÍiount due to a
former member under section L33 ís applied as a deposit
with the co-operative or the co-operati.ve allots or
issues debentures to the former member in satisfaction of
Ehe amount.

Q) The deposiE or debenture bears interest during
any period -

(a) in the case of a co-operabive with share
capital -
(i) at the rate (or, if there is more than one

raEe, at the higher or highest rate) of
dividend payable in respect of that period
on the share capital of the co-operative;

(ii) if the rate of dividend payable in respect
of thaE period has not been determined, at
the rate (or the higher or highest rate)
payabte in respect of the inrnedíate1y
preceding period for which a rate has been
determined; or

(iii) if a rate of dividend has never been
determined in respecE of the share capÍtal
of the co-operabive, at the rate that the
board of the co-operative consÍders
reasonable;

(b) in the case of a co-operative without share
capÍtal, aE the rate that the board of Ehe co-
operative considers reasonable; or

(d) if the rules provide for a rate to be payable
that is higher than the rate applicable under
paragraph (a) or (b), at that higher rate.
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(3) A former
ínterest being less
payable under this
being paid.

136. REGISTER OF CA}TCELLED MEMBERSHIPS

me¡nber may agree to t'he raEe of
than that which would othe::v¡ise be

section and may agree Eo no interest

(4) The provisions of Part 7.L2 of Ehe Corporations
Law adopted under section 258 do not apply to an
allotment or issue of debentures under this section.

135. REPAY!4ENT OF DEPOSITS A¡ID DEBENTURES

(1) A deposit or debenture to which an anount due
to a former múrber is transferred under this Division is
to be repaid to the former mernber as soon as repayment
would noi, in the opinion of the board, adversely affect
the financial position of the co-operative.

Q) The deposit or debenture must, in any case, be
repaíd within L0 years (or wíchin any shorter period that
thè rules of ÈUe co-operative nlay require) after
cancellation of Ehe member's mernbership.

A co-operative must keep a regrister,
approved by the Registrar, specifying tþe
pãiticutars of persons whose membership
cancelled under this Part.

in a form
prescribed
has been

Division 5 - EntitTernents of Fozmer Members
of Trading Co-ogeratives

137" APPI,ICATION OF DIVISION

This Division only applies to trading co-operatives.

138. FORMER SHÀREHOLDERS TO BE REGARDED ÀS SITAREHOLDERS
FOR CERTAIN PIIRPOSES

(1) Even though a person's shares in a co-operative
have been forfeited under this Part, the person is to be
regarded as the holder of shares in the co-operative (tUe
same in all respects as those that vùere forfeited) for
the following purposes:

(a) the entitlements of a sÏ¡areholder in respect of
the purchase of shares in the co-operative
pursuant to an offer described in section
285 (L) (a) , (b) or (c) or the purchase of all
the shares in Èhe co-operative, if the offer or
purchase occurs within 5 years after the
person's shares were forfeited;
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(b)

(c)

(a) the original
of another
operative" ) ;

Co-operatives

the entitlement of a shareholder when the co-
ãpãratine becornes regisEered . as a company . if
tñe relevant special resolution under section
302 is passed within 5 years after the person's
shares were forfeited;

the entítlenent of a shareholder
distribulion of surplus in a winding-up
co-operative that connences within 5

afte-r the person's shares were forfeited'

toa
of the

years

Q)subsection(1)(a)doesnotapplyinrespecb
of-

(a) an offer described in section 285 (1) (a) or (c)
that is made by another co-operative; or

(b) the purchase of all the shares in the co-
operalive by another co-operative'

(3) Subsection (1) (c) does not applv if the
windinõ:up is for the pu4¡oses of a merger under Division
i- of Part 12.

(4) For Ehe removal of doubE, it
the entitlernent under subsection (1) (a)
shares have been forfeited does
entitlement to vote on any matter.

(5) This section does not apply to, a forfeited
shareholding in a co-operative if section 139 operates to
iéquire thai forfeited shareholding to be .regarded as a
ióit"it.a shareholding in another co-operative'

L3g. ENTITLEMENTS OF FORMER SHAREHOLDERS ON MERGERS, &c.

(1) This section applies when a person's. shares in
a co:operative ("the - original co-operative") are
forfeiteã under this Part and within 5 years after that
forfeiture -

co-operative becornes a
co-operative ("the

is declared that
of a person whose
not include an

subsidiary
new co-

co-operative" )

merger under
the original

(b) another co-operative (uEhe new
is created as a result of a
Division 1 of Part L2 involving
co-operative; or

(c) the engagemenEs of the original co-operative
are tránJferred to another co-operatÍve ("the
ner^r co-operative") under Division L of Part 12.
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(Ð A person referred to in subsection (1) is' for
rhe pióosàs- of the operation of section 138 (and the
iüiUíJ-ãpeiation of Ëtris section) , to be resarded .as
ü;ú; nàf¿ strares in the new co-operative_ and as having
had drose shares in the new co-operative forfeited under
[ti" part when the person's shares in the original co-
operative were forfeited.

(3) The extent of the forfeited shareholding in the
new co-operative is deternr:ined as follows:

(a) if Ehe entitlement of actíve members of the
origína1 co-operative in thê circumstances
concerned ís solely an entitlement to be
allotted shares in the new co-operative, the
forfeited shareholding in the new co-operative
ís the shareholding to which the person would
have been entitled had the personrs shares in
the original co-operative not been forfeited;

(b) in any other case, the forfeited shareholding
in the new co-operative is the shareholding
that is the same in all respects as the
forfeited shareholdinq in the original co-
oPerative.

(4) The dete::luinacion under subsection (3) (a) of
Ehe person's shareholding in the new co-operative must be
made -

(a) solely on the basis of the personr s
sharelrolding in the original co-operative when
the shares were forfeited or (in a further
operation of this section in respecE of the
person) when the person was first to be-regarded as having a forfeited shareholdinq in
Ehe original co-oPerative; and

(b) without regard to any additional shareholding
in the oiiginat co-operative to which the
person would have becorne entitled hacl the
Ëhares not been forfeited (whether as a result
of any bonus share issue or otherwise).

].40. SET-OFF OF AI4OI]NTS REPAID, &C., ON FORFEITED STIARES

(1) If a person has an entitlement because of the
operation of section L39, the enEitlement operates to
eltinguish any líability of the co-operative -

(a) to repay to the person under section
amount in respecc of the forfeited
concernedi or

133 any
shares
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(b) in respecc of a deposit, held by the co-
operati+e, or debenÈures allotted or issued to
tire person, under section l'33 in respecc of the
tortéiteA shares concerned (except a liability
to pay interest that is due but unpaid).

e\ If an aÍiount has been repaid to a person under
section 133 or L35, the anount repaid is to be set-off
against any entitlement of the person under section 138
in respect of the forfeited shares concerned.

(3) If the amount. repaid cannot be sec-off against
the entitlement because the entitlenent is noE, or is
only partly, an entitlement to money, the entitlement is
tosi -unleJs the person pays to the co-operative the
anount repaid to the person and does so within the period
required under subsection (4).

(4) If the circumstances specified in subsection
(3) arise, the co-operative concerned must -

(a) give written notice of the naEter by post to
Lt¡e person concerned at the personrs address
last known to Ehe co-operative, specifying a
period of noE less than 28 days after the
ãocice is given during which any anount repaid
must be paid to the co-operative; and

(b) publish a general notice to that effect in a
newspaper circulating generally in the district
in wfrictr the registered office of the co-
operative is situated.

14L. ENTITLEMENT TO DISTRIBUTION FROM RESERVES

A person whose menbership of a co-operative has been
cancellèd under this part is to be considered bo still be
a member for the purposes of any distribution from
reserves of the co-operative that takes place within 5

years after the person's mernbership was cancelled.

L42. REGISTRAR MAY EXEMPT CO.OPERATIVES FROM PROVISIONS

The Registrar may, by order, exempt a specified co-
operative or a co-operative that is a mernber of a
sþecified class of co-operatives from all or specified
provisions of this Division.

PART 7 _ SHARES

Division L - Nature of Share

1.43. NATURE OF SHARE IN CO-OPERATIVE

(1) A share or other interest in a co-operative -
(a) is personal property;
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(b) is transferable or transmissible as ¡lrovided by
this Act. and the rules of the co-operative; and

(c) is, subject to the rules of the co-operative'
ããóa¡fe-of devolution by wílI or by operation
of law.

Sr¡bject Eo subsection (1) -
the laws applicable Èo ovtnership of and- dealing
*ittr persõnal property apPly to a share or
otft.r -ínteresu of ã mem¡er ín a co-operative as
they apply to other Propertyt and

equitable interests in respect of a share or
õËft.r interest of a mernber in a co-operative
t*V-¡" ãreated, dealt with and enforced as in
thê case of other personal property'

Ðivision 2 - DiscTosure

QI

(a)

(b)

144. DISCLOSURE TO MEMBERS

(1) In addition to any information required under
Part 4 to be provided, the board of a erading 9o,
ãperat.ive must piovide a member of Èhe co'operative with
a disclosure seãtement. before shares are issued to the
member.

Q) The disclosure staternent musE contain -
(a)astateÍrent'oftheright'sandliabilities

attaching to shares;

(b) a copy of the last annual report of the co-
oPerative under section 244;

(c)anyotherrelevantinformationconcerníngthe
fÍnancial position and prospects of ttre co-
operative it there has been a significant
cirange since Ehe date of the last annual
report; and

(d) any other information that the Regisbrar
dírects.

Division 3 - rssue of Shates

L45. SHARES - GENERAI,

(1) The share capital of a co-operat'ive
aÍiount according to the nominal value of shares
to time subscribed.

varies in
from time

Q) Shares are Uo be of a fixed amount that
be specified in the rules of the co-operative'
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(3) À co-operative may have more than one class of
shares- provided bhe sharéholding ald th9 rights of
shareholãers comply with the co-operative principles.

(4) Subject to this Part and
not be issued to a non-member.

Part 4, shares must

].46. MINIMI]M PAID UP AT'{OT'NT

(1)Asharemustnotbeallottedunlessatleast
L0% of the nominal value of the share has been paid'

Q) Any balance unpaid in respect of shares at the
time of allotment must Èe paid in a nìanner specified in
the rules or pernui-tted by thís Act.

(3) This section does not apply to a bonus share
issued under section 15L or 268.

L47. SHARES NOT TO BE ISSUED AT DISCOÏ'NT

À co-operative must not issue shares at a discounE'

148. TSSUE OF SHARES AT PREMÏI]M

(1) A trading co-operative nay issue shares at a
premium.

Q) A premium may be in the form of cash or other
valuable consideration.

(3) If a trading co-operative issues shares for
which il receives a premium, a sum equal to the aggregate
aÍiount or value of the premiums on those shares must. be
transferred to a share prerniurn account.

(4) The share premium account is to be regarded as
paid up share capital of the trading co-operative and rnay
Ëe appried in any one or more of the following ways:

(a) in paying up unissued shares to be issued to
menUeis of the co-operative as fully paid bonus
shares;

balance
members

part the
issued to

(b) in payíng up in whole or in
unpaid on shares PrevíouslY
of the co-oPerative;

(c) in lhe payment of dividends,
are satisfied bY the issue of
of the co-oPerative;

if those dividends
shares to members

(d) ín writing otf the preliminary expenses of the
co - operative;

(e) in providing for the premium payable
redemption of shares or debentures.

on
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L49. .JOINT OWNERSHIP OF SI{ARES

A share ¡nay be held by 2 or ¡nore persons jointly
unless Ehe rules of the co-operative provide otherwise.

L50. MEMBERS MAY BE REQUIRED TO TAKE UP ADDITIONAL SHARES

(1) If authoriseit by the rules of the co-o¡reraÈive,
the board of a trading co-operative may reguire a member
to take up or subscríbe for additional shares in
accordance with a proposal approved by a special
resolution of Ehe co-oPeratÍve.

Q) The board of a trading co-operative may deduct
anounts in palment for additional shares from money due
Eo mernbers in res¡rect of dealings with the co-operative,
in accordance with a proposal approved by a special
resolution of the co-oPerative.

(3) Any proposal to reguire a mernber to take up or
subscribe for additional shares must -

(a) be accompanied by a disclosure statement,
approved by the Registrar, that explains the
purpose for which the funds raised by the issue
of the additional shares are to be used;

(b) clearly show the Eotal number of additional
shares Eo be issued and the basis on which the
shares are to be apportioned aniongsE ¡nembers;
and

(c) be accompanied by a sEaternent informing the
member that the member may inform the board by
notice on or before the date specified in the
staEement (being a dale before the passing of
the special resolution) thac the member resigns
on the passinq of the specÍal resolution.

(4) Any proposal to deduct amounts in pal¡ment for
additional shares from money due to members in respect of
their dealings with the trading co-operative must clearly
show -

(a) the basis on which the deductions are to be
made; and

(b) Èhe time and manner of makíng Ehose deductions.

(5) A proposal approved under this sectíon is
bindíng on -

(a) all mernbers of the tradíng co-operative at the
date of the passing of the special resolution
other than a me¡nber who has given a notice of
resignation in accordance with subsection
(3) (c); and
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(b) all persons who become rnembers of the trading

"o-op"iáti.t. 
after that date and before the

total nr¡rnber of shares to be issued pursuant to
the ProPosa1 has been issued'

(6) Sections !7 (except subsection Q)) and 29

apply' to the approval of a disclosure sEatement under
tiris- section wilfr any necessary modifications and in
particular as if ant reference in section L7 tso a
iã*r"tíã; meeting were a ref erence to the special
resolution.
1-5]-. BONUS SHARE TSSUES

(1) In addition
trading co-oPeralive
shares to members of
the co-operative -

Co'opetatives

to
fllay
the

section 268, the rules of a
authorise the issue of bonus
co-operative if the assets of

greater value Èhan
revafuation in the

(a) have been sold at a Profit; or

Q) This section does not apply if Ehe assets were
acquired for resale at a Profit.
].52. RESTRICTIONS ON BONUS SHARES

(b) have been re-valued at a
that disclosed Prior to the
books of the co-oPerative.

Bonus shares under section 15L nray be
accordance with the rules of the co-operative
the following restrictions:

(d)

(a) each issue must have been approved by a special
resolution of the co-oPerative;

(b) they are to be issued as fully paid up shares
with no pa]¡ment required to be made by a mernber
of the co-operative to whom they are issued;

(c) they are to be issued only in respect -of shares
of Ltre same class of shares that are fully paid
up as at the date of issue of the bonus shares;

the total nominal value of bonus
by a co-operaBive during any t2
must not exceed 20% ot such other
may be prescribed of the nominal
issued share capital of the
ínrnediately before the date of
bonus shares.

issued in
subject to

shares issued
monLh period
percentage as
value of the
co-operatívè

issue of the
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153. NOTICE IN RESPECT OF BONUS SHARES

Notice of the meeting or postal balIot at which a
resolution is to be proposed as a special resolution for
the purpose of approving a bonus share issue must be
accompanied by -

(a) a statement of the value of the assets
concerned as disclosed in the books of the co-
operative before the sale or revaluaÈion;

(b) if the issue arises from, or partly from, a
sale of assets, a statenent of the príce for
which the assets were sold;

(c) if the issue aríses from, or partly from, a
revaluation of asseÈs, a certificate of value
of the assets, being a certificate furnished in
respect of a valuation made not more than L2
months before the date of the notíce by a
prescribed person or a person having prescribed
qualifications;

(d) particulars of acguisitions of shares ín the
co-operative made during the 3 years
i:mnediately preceding the date of the notice by
or on behalf of each of its directors and his
or her spouse and the father, mother, children,
brothers and sisEers of each such direcbor and
spousei and

(e) a certifícate sigrned by 2 directors of the co-
operative stating that to the best of their
knowledge and belief the issue of bonus shares
would not be imPrudent and that no
circumstances are known to then as to why the
issue should not take Place.

Division 4 - BeneficiaL and Non'beneficiaT
Interest in Shates

154. NOTICE OF
TRANSFER

NON-BENEFICIAL OWNERSHTP AT TTME OF

(L) If it, nìay reasonably be expected (having regard
to all relevant circumstances) that on registration of a
transfer of shares the transferee will hold some or all
of the shares non-beneficially, the instrument of
transfer must ínclude a non-beneficial ownership notice.

Q) A non-beneficial ownershíp notice is a notice
that -

(a) contains a stateÍient to the effect that, on
registration of the transfer, the t.ransferee
will hold particular shares non-beneficially;
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(b) sets out particulars of those shares; and

(c) is signed by or on behalf of bhe transferee'

(3) A transferee must ensure that this section
complied with when an instrument of transfer of shares
1odõed by or on behalf of the transferee with the
opeiat.ivã for registration of the transfer.

Penalty: $L,O00 or imprisonÍrent for 3 months'

is
is

co-

(4) An offence under this section does not
the validity of the regístration of a transfer of

affect
shares.

NOTIFIED AT155. NOTICE OF NON-BENEFTCIAL OWNERSHTP NOT

TIME OF TRANSFER

(1) If on the regisEration of an instrument of
transier of shares the transferee holds non-beneficially
any of the shares transferred, notice of that fact must
be given to the co-oPerative.

(2) The notice must -
(a) set out the name and address of the transferee;

(b) contain a stateÍient to the effect that, as from
registratÍon of the transfer, the transferee' holds the shares non-beneficially;

(c) set ou! particulars of those shares; and

(d) be signed by or on behalf of the transferee'

(3) The notice must be given within L4 days after
the regisEration of the transfer (even if before the end
of ttraÉ te aays the transferee begins to hold any of the
relevant shares beneficiallY) .

(4) The transferee of the shares must ensure that
this section is comPlied with.

Penalty: $l-,000 or irnprisoilnenE for 3 months'

(5) This section does not apply in respect of any
shares for which particulars were set out in a non-
beneficial ownershíp notice under seccion l-54 included in
the inst,rument of transfer.
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156. REGISTRATION AS BENEFICIAL O$INER OF SHARES NOTTFIED

AS NON-BENEFICIAI,LY TRANSFERRED

(1) If an instrument of bransfer of shares lodged
with a co-operati;à includes a non-beneficial ownership
notice under section 154 in respect of parEicular shares
i;;r-á; iàgistraiiõn of the transfer the transferee holds
ãð.. ot aít of those shares beneficially, notice of that
iact must be given to the co-operabi've'

Q) The notÍce must -
(a)setoutthenameandaddressofthetransferee;
(b) contain a statenent to the effect that' as from

regisiiation of the transfer, bhe transferee
trot¿s the relevant shares beneficially;

Co-operatives

(c) set out Particulars
beneficiallY; and

of the shares held

(d) be signed by or on behalf of the transferee'

(3) The notice must be given within t4 days after
the ràéisciãLion of the transfêr (even if before the end
o¡ thaú t¿ days the transferee begins to hold any of the
relevant shares non-beneficially) .

(4) The Eransferee of the shares must ensure that
thís section is comPlíed with.

Penalty: $1,000 or ímprisonment for 3 months'

1-57. NOTIFICATION OF CHANGE IN NATURE OF SHAREHOLDING

(1) À person must nocify thg co-- operative in
.".ordun.. wittr this section of the chanqe in the
f.r"ot's shareholding in the co-operative if the person -

(a)collìfnencestoholdanysharesbeneficiallythat
the person currently holds non-beneficially; or

(b) conunences to hold any shares non-b-eneficially
that the person currently holds beneficially'

Penalty: $L,000 or imprisonment for 3 months'

Ql The notice must -
(a) set out the name and address of t'he person;

(b) contain a statement to the
the time of the change,
shares beneficiallY or
appropriate) ;

effect that, as
the person holds
non-beneficiallY

from
the
(as
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(c) specify the tirne of the change and set ouf
pãrticüfars of the shares affected; and

(d) be signed by or on behalf of the person'

(3) The notice must be given within L4 days after
the .h"ttg. (even if before the end of that L4 days
ãlãtfrài súch change affecting any of the shâres occurs).

158. PREST,MPTION OF AI{ARENESS

(1) For bhe purposes of this Division, a person-'is'
unless the contrala¡ is established, to be presumed' to
have been aware at ã part.icular time of a circumstance of
rfri"t an employee or agent of the person was aware at
that t.ime.

Q\ Subsection (1) onlY aPPlies if
agent has duties or acts in relat'ion to
oi ownership by, the person of a share
co-operative concerned.

Co-operatives

the employee or
the transfer to,
or shares in the

l5g.PRESUMPTIONTHATSHARESHELDNON-BENEFICIALI'Y

(1) A person is deemed to hold particular shares
non-beneficially if the Person -

(a) holds the shares in a capacity other than that
of sole benefÍcial owneri or

Q\ A Person is deemed
at a particular time unless
non-beneficiallY at that time

(b) without limiting ParagraPh
shares as trustee fot, as
otherwise on behalf of or
another Person.

(a) , holds the
nominee for, or
on account of,

to hold shares beneficially
the person holds the shares

160. NOTING OF BENEFICIAL AI{D NON.BENEFICIAL INTERESTS IN
REGISTER OF MEMBERS

(1) The register of members kept by a
must contain a stateÍrent of the shares that
holds beneficially and of the shares that
holds non-benef iciallY.

co - operative
each member
each member

Q) In determiníng, for the purposes of an entry in
the register, whether a rnernber of a co-operatíve holds
shares 

-beneficially or non-beneficially, regard is to be
had only to the following information:

information contained in a non-benefícial
ownership notice under section 155 included in
an instrument of transfer registered by the co-
operative;

(a)
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(b) information contained in a notice given to
co-operative under any other provision of
Division.
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eguity
consent

the
this

161-. REGISTRATION AS TRUSTEE, &C., ON DEÀTH OF OWNER OF

SHARES

(1) A trustee, executor or aùninistrator of the
estate of a dead person who was the registered holder of
a share in a co-oierative may be registered 3". the holder
of that share as trustee, executor or administrator of
that estate.

(2) À trustee, executor or administrator of the
estate of a dead person who was entitled in equity to a

share in a co-opeiative may, with the consent of the co-
ãõãiãii"" and oi the registered holder of that share, be
rãgistered as the holder of that share as trustee,
executor or administrator of that estate'

L62.REGISTR.ATIoNAsADMINISTR.AToRoFESTATEoN
INCAPACITY OF SHÀREHOLDER

(1) This section applies to a person ("the
appointed person") who is appointed under a 1aw of a

Siãt" or Tärritory relating tb the administration of the
estates of persðns who, through mental or physical
infirmity, aie incapable of managing their - 

affairs, to
administèr the estate of another person (uthe incapable
person").

(2) If the incapable person is the registered
hoLder of a share in a èo-operative, the appointed person
may be registered as the holder of that share as
adi'ritristratór of the estate of the incapable person'

(3) rf the incapable person is entitled in equity
to a share in a co-operative,. the appointed person may,
with the consent ót Èhe co-operative and of the
iãgistered holder of that share, be registered as the
ñoía"r of the share as administrator of the estate of the
incapable Person.

]-63.REGISTRATIoNÀSoFFICIALTRUSTEEINBÀNKRUPTCY

(1) This section applies when a share in a
operative that is the property of a bankrupt vests
fãrce of the Bankruptcy Act 1,966 of the Commonwealth
the Official Trustee in Bankruptcy.

Q') If the bankrupt is the reqistered holder of
share, the Offícial Trustee may be registered as
holder of that share as the Official Trustee
Bankruptcy.

in
the

co-
by
in

the
the
in

the
the

(3) If the bankrupt is entitled
share, the Official Trustee may, with

75

to
of



Co-operatives

co-operative and of the registered holder of the share,
be règistered as the holder of that share as the Official
Trustee in Bankruptcy.

L64. LIÀBTLTTIES OF PERSON REGISTEREÐ AS TRUSTEE OR

ADMINISTR.ATOR

(1) A person registered under section !6L, 162 or
163 is, white so registered, subject to the same
1iabilÍties in respect of the share as those to which the
person would have Èeen subject if the share had remained,
õr had been, regÍstered in the name of the dead person,
the incapable person or the bankrupt.

(2') The person registered is subject to no other
liabilitíes in respect of the share.

1-65. NOTICE OF TRUSTS IN REGISTER OF MEMBERS

Shares held by a trustee j-n respecÈ of a particular
trust frây, with the consent of the co-operative, be
marked in the register of members in such a way as to
identify the shares as being held in respect of the
trust.
1.56. NO NOTICE OF TRUST EXCEPT AS PROVIDED BY THIS

DIVISTON

Except as provided in this oivision -
(a) no notice of a trust, whether express, implied

or constructive, is to be entered on a register
or be receivable bY the Registrar;

(b) no liabilities are affected by anythíng done
under this Division; and

(c) nothing done under this Division affects a co-
operative with notice of a trusÈ.

Ðivision 5 - Sale or Transfer of Shares

167. SALE OR TRANSFER OF SHARES

(1) A share in a co-operative cannot be sold or
transferred except -

(a) in accordance with Division 3 of Part 4 and
section l-68, on the death of a member;

(b) to a person appointed to administer the estate
of a shareholder under a law relating to the
administration of the estates of persons who,
through mental or physical infírmity, are
incapable of managÍng their affairs; or

76



(c)

(21 À share in
transferred except in
co- operative.

a co-operative cannoÈ be sold or
accordance with the rules of the

the

co-
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with the consent of the board, to any person if
there are reasonable grounds for believing that
the person will be an acÈive member of the co-
operative.

168. TRÂNSFER ON DEÀTH OF MEMBER

(1) On the death of a member, the member's share in
the co-operative cannot be transferred to a person other
than an ãdministraÈor or executor except with the consent
of the board of the co-oPerative.

(21 The board may only give its consent under
subsectíon (1) if there are reasonable grounds for
believing that the person will be an active member of the
co - operative.

L69. RESTRICTTON ON TOTÀL SHAREHOLDING

The board of a co-operative must not consent under
section L67 or L68 to the sale or transfer of a share if
as a result of .the sale or transfer the nominal value of
the shares held by the purchaser or transferee would
exceed -

(a) 20% of the nominal value of the share capital
of the co-operativei or

(b) if a lower percentage is specifíed in the rules
of the co-operative, that lower percentage of
the nominal value of the share capital of the
co-operative.

770. TRANSFER NOT EFFECTI\rE UNTIL REGISTERED

A transferor of a share remains the holder of the
share until the transfer is registered and the name of
the transferee is entered Ín the register of members in
respect of the share.

Ðivision 6 - Repurchase of Shares

T7T. PURCHASE A}ID REPAYMENT OF SHARES

(1) The rules of a co-operative may authorise
co-operative to -

(a) purchase any share of a member in the
operative at the request of the member; and
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(b) repay to a member, with
the whole or any Part of
any share held bY the
repaid ís not reguired
the co-operative.

Q) The amount paid by a co-operative
seclion in purchasing shares or repaying any
up on shares, or both, in any financial year
oþerative must not exceed the sum of -

the member's consent,
the amount Paid uP on
member when the sum

for the activities of

under this
amount paid
of the co-

a share of a
of paying the

(a) 5% of the nominal value of the issued share
capital of the co-operative immediately before
thè commencement of that financial yeari and

the amount of any additional share capital of
the co-operative subscribed for during that
year.

(3) The members of a co-operative may by special
resolution exempt a co-operatíve from the operation of
subsectj_on (2) in respect of a particular financial year,
either unconditionally or subject to conditions.

(4) The amount paid for a share when it is
repurchased may be an amount determined by the board that
ís less than the nominal value of the share but only -

(a) if the books of the co-operative disclose that
the amount paid is the net shareholder's equity
per share in the undertaking of the co-
operative; or

(b) in accordance with the rules of the co-
operatíve.

(5) This section does not apply if the member has
resigned or has been expelled from the co-operative or
the member's membership has been otherwise cancelled.

172. DEPOSTT OR DEBENTURES IN LIEU OF PAYMENT WHEN SHARE

REPURCHASED

(b)

(1) If a co-oPerative rePurchases
member, Èhe co-operative may instead
purchase price to the member -

(b)

(a) in the case of a deposit-taking co-operative,
apply the amount as an interest bearing deposit
by the member with the co-operative; or

aI1ot or issue debentures of the co-operative
to the mernber in satisfaction of the amount.
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(2t

(a)

(b)

Subsection (1) applies onlY -
if the board is of the opinion that pal¡ment
the repurchase price would adversely affect
financial position of the co-operative; or

of
the

(b) if the board and the member so agree'

(3) The deposit or debenture bears interest during
any period -

(a) in the case of a co-operative with share
caPital -
(i) at the rate (or, if there is more than one

rate, at the higher or highest rate) of
dividend payable in respect of t'hat period
on the share capital of the co-operative;

(ii ) if the rate of dividend payable in respect
of that period has not been determined, at
the rate (or the higher or highest rate)
payable in respect of the immediately
brèceding period for which a rate has been
determined; or

(iii) if a rate of dividend has never been
determined in respect of the share capital
of the co-operative, at the rate that the
board of the co-operative considers
reasonable;

(c)

in the case of a co-operative without share
capital, at the rate thát the board of the co-
operative considers reasonablei or

if the rules provide for a rate to be payable
that is higher than the rate applicable under
paragraph (a) or (b), at that higher rate.

(4) The deposit or debenture must be repaid to the
member as soon al repaltment would not, in the opinion of
the board, adversely affect the financial position of the
co - operative.

(5) The deposit or debenture must in any case be
repaid within L0 years (or within any shorter period that
thä rules of the co-operative may require) after the
repurchase of the shares concerned.

L73. CÀNCELLATTON OF SHARES

A co-operative must cancel any share purchased by or
forfeíted ¿ó ttre co-operative in accordance wíth this Act
or the rules of the co-oPerative.
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PART 8 - VOTING

Ðivisíon L - Voting Entitfernents

774. APPLICATTON OF PÀRT

Thís Part applies to all voting whether at meetings
or in ballots (including postal ballots).
175. VOTTNG

(1) The right to vote att,aches to membership and
not shareholding.

(21 Except
each member has
operative.

as provided in subsections (3) and (4),
only one vote at a meeting of the co-

(3) If its rules so provide, a member of an
association or federation may have the number of votes up
to 5 at a general meeting that is specified in the rules.

(4') If the rules so provide, the chairperson has a
second vote at a board meeting or general meeting.

(5) In the case of joint membership -
(a) the joint members have only one vote between

them; and

(b) that vote may be exercised (subject to the
grant of a proxy or power of attorney) only by
the joint member determined in accordance with
lhe ru1es.

(6) If shares are held jointly, each member (other
than a joint menber) holding the share is entitled to
vote at a general meeting.

1-76. VOTING BY PROXY

(1) If the rules so provide, voting may be by proxy
at. a general meeting.

(2) The instrument of proxy may specify the manner
in which a proxy is to vote in respect of a particular
resolution.

(3) The proxy must vote in the manner authorised by
an instrument of proxy referred to in subsection (2').

(4) A person must not act as a proxy unless he or

(a) is an active member of the co'operative; or

she -
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(b)

(s)
persons
rules of

(6)
under an
(2') .
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in the case of an assocÍation or a federation,
is entitled to represent a component co-
operative or association of the association or
féderation on the association or federation.

A person must not act as proxy for more than 10
(or ãny lesser number of persons specified in the
the co-operative) on any one occasion.

Subsection (5) does not apply if the proxy acts
instrument of proxy referred to in subsection

as the
a body
if the
another

L77 RESTRICTION ON VOTING ENTITLEMENT T'NDER PO!'TER OF

ATTORNEY

A person Ís not entitled to exercise, under a power
of attorney, the power of a member of the co-operative to
vote if the person has that power in respect of another
member of the co-operative under another power of
attorney.

L78. RESTRICTION ON VOTING BY REPRESENTATIVES OF BODIES
CORPOR.ATE

A person ís not entitled to exercise,
representaÈive of a body corporate, the power of
corporate member of the co-operative to vote
person has that power as the representative of
body corporate member of the co-operative.

:-79. TNACTIVE MEMBERS NOT ENTITLED TO VOTE

A member is not entÍtled to vote if the member is
not an active member of the co-operative.

180. CONTROL OF RIGHT TO VOTE

(1) À person must not directly or indirectly
control the exercise of the right to vote of a member.

Penalty: $6,000 or imprisonment for 6 months.

(2) If a person controls the exercise of the right
to vote of a member at a meeting of a co-operative -

(a) the vote of that member; and

(b) the vote
member,

of that person, íf that person is a

are invalid.
(3) Nothing in this section prevents the exercise

of a vote by means of a proxy or power of attorney.
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1.81. EFFECT OF RELEVANT SHARE AI{D VOTING INTERESTS ON

VOTING RIGHTS

(1) A member of a co-operatíve is not entitled to
vote if another person (whet'her or not a member of the
co-operative) hal a relevanL interest in any share held
by the member or in the right to vote of the member.

Ql À member who is not entitled to vote because of
this section may apply to the Registrar to review the
matter.

(3) The Reqistrar may order that the member is
entítled to voté if he or she is satisfíed in the
circumstances of the case that loss of the right to vote
would be unjust or unreasonable, and the order of the
Registrar has effect accordingly.

1-82. RIGHTS OF REPRESENTÀTIVES TO VOTE

A person apPointed as Provided
represent a member of a co-operatíve,
federation -

by this Act
assocíation

to
or

(a) is entÍt.led to receive notice of all meetings
in the same manner as the member represented;

(b) is entitled to exercise the same rights to vote
as the member represented; and

(c) is eligible to be elected to the board if the
member represenled holds the qualificatj-ons
reguired for holding office as a director
(other than anY relating to aqe).

183. OTHER RIGHTS AND DUTIES OF MEMBERS NOT AFFECTED BY

INEI,IGIBILITY TO VOTE

À provision of this Àct that disentitles a member of
a co-opèrative to vote (either generally or Ín relation
to a particular matter) does not affect any other right,
entitlement, obligation or duty of the member as a
member.

184. VOTE OF D]SENTTTLED MEMBER TO BE DISREGARDED

Any vote cast by or on behalf of a member of a co-
operative when not entitled to vote must be disreqarded.

Division 2 - Resolutions

185. DECISIONS TO BE BY ORDINARY RESOLUTION

Except as otherwíse provided in this Act or by the
rules of the co-operative, every guestÍon for decision by
a co-operative must be determined by ordinary resolution.
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An ordinary resolution is a resolution of a co-
operative that is passed by a simple majority at a
gènera1 meeting of the co-operative or in -a postal balIot
of members.

Co-operatives

186. ORDINARY RESOLUTTONS

L87 . SPECTÀL RESOI,UTIONS

(1) A special resolutÍon is a resolution of a co-
operative that is passed -

(a) by a two-chirds majority at a general meeting
of members;

(b) by a two- thirds
(other than a
membersi or

in a postal ballot
postal ballot) of

maj ority
special

(c) by a three-quarters majori¿y in a special
postal ballot of members.

(2) À special resolution may be passed by a postal
bal1ot only if the rules of the co-operative so permit or
this Act requires the special resolution to be passed by
postal bal1ot (including a special post,al bal1ot).

(3) A resolution is not to be considered to
been passed as a special resolution unless not less
2t days notice has been given to the members of the
operative specifying -

have
than
co-

(a) the intention
resolution;

to propose the sPecial

(b) the reasons for the making of the special
resolution; and

(c) the effect of the special resolution being
passed.

(4) A co-operatíve must gíve at least 28 days
notice to the Registrar of a proposed special resolution
before giving notice to the members of the proposed
special resolution.

Penalty: $2,000.

(5) A faÍlure to give notice to the Registrar under
subsection (4) does not affect the validity of the
resolution.
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188. HOW MA.]ORITY OBTAINED IS ASCERTAINED

(1) A resolution is passed by a particular majority
at a meeting if that majority of the members of the co-
operative wlio, being entÍtled to do so, vote in person or
(if proxies are allowed) by proxy at the meeting vote in
favour of the resolution.

(2') A resolution is passed by a particular majoriÈy
in a postal ballot Íf that majority of the members of the
co-opãrative who, beÍng entitled to do so, cast formal
voteã in the postal ba1lot vote in favour of the
resolution.
189. DISALI,OV'TANCE BY REGISTRÀR

The Registrar may disallow a proposed special
resolution before it j-s passed by written notice to the
co-operative if the Registrar is of the opinion that the
effeèt of the special resolution if passed would be in
contravention of this Act or the Regulations or any other
law.

1-90. DECLARATION OF PÀSSING OF SPECIÀL RESOLUTION

(1) Àt a meeting of a co-operaÈive for the purpose
of passÍng a special resolution, a declaration by the
chairperson of lhe meeting that the resolution has been
passeã as a special resolution is conclusive evidence of
the fact.

(2) A declaration by the returning officer for a
postal ba1lot to pass a special resolution that the-resolution has beeñ passed as a special resolution is
conclusive evidence of that fact.

(3) Subsection (1) does not apply if a pol1 is
taken at the meetinq of the co-operative.

191. EFFECT OF SPECIAL RESOLUTION

(1) Subject to subsection (21 , a special resolution
has effect from the date that it is passed.

(2) A special resolution relating Èo any of the
following has no effect until it is registered:

(a) the removal of an auditor;

(b) the expulsion of a member;

(d) any matter for which a special resolution is
required to be passed by special postal ba1Iot.

84



Co-operatives

L92. LODGMENT OF SPECIAL RESOLUTION

(1) A co-operative must lodge 2 copies of
special resolutiõn passed by the co-operative with
nègist.rar in accordance with this section
registration.

(2) The coPies must -

each
the
for

(a) be lodged within 28 days after the passing of a
speciai resolution or such further period as
the Registrar al1ows;

(b) be signed by a director and the secretary of
the co-oPerative; and

(c) be accompanied by the prescribed lodgrment fee'

(3) À co-operative that, and any officer of the co-
operative who, knowingly fails to lodge the required
cãpies in accordance with this section is guilty of an
ofience and 1iab1e to a penalty not exceeding $2,000.

Ø) This section and section 193 do not apply to a
special resolution altering the rules of a co-operative.

193. DECISION OF REGISTRÀR ON APPLICATION TO REGISTER
SPECIÀL RESOLUTION

(1) If the Registrar is satisfíed that the co-
operative has complied with the provisions 9f this Act
ana the Regulations, and that the resolution is not
contrary to this Act or the Regulations, the Regi-strar
must register the resolution.

(2) If the Registrar is of the opinion that the
effect of a special resolution lodged for registration
would be in contravention of this Act or the Regulations
or any other 1aw, the Registrar may -

(a) refuse to register the special resolution; and

(b) give written notice to the co-operative that
the special resolution -
(i) has no effect, in the

resolution referred to
and

case of a
in section

special
t9t (2) ¡

(ii ) has no effect as from the date that iÈ was
passed, in any other case.
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(3) A certificate of registration of a special
resolution given by the Registrar is, in favour of any
pãião" advañcing mõney to tt¡e co-operative on the faith
ãf the certificáte or in favour of any guarantor of that
advance, conclusive evidence that the resolution was duly
passed.

Divi,ion 3 - PostaT Ba770t,s

L94. POSTAL BALLOTS

(1) A postal ba11ot maY be held
rules of a co-oPerative and must
accordance with the Regulations.

as provided by the
be conducted in

(2) on the declaration by Èhe returning officer of
the result of the ba11ot, the secretary of the co-
operative must make an entry in the minute book of the
co-operative showing -

(a) the number of formal votes cast in favour of
the proPosal concerned;

(b) the number of formal votes cast against the
ProPosal; and

(c) the number of informal votes cast.

195. SPECIAL POSTAL BALLOTS

(1) A special postal ballot is a postal ballot that
is conducted as required by thÍs section.

(21 The ba11ot must not be held less than 2L days
after notice of the ballot is given to members so as to
enable sufficient time for a meebing to discuss the
proposal that is the subject of the ba1lot to be convened
ãna ner¿ (whether by the board or on the requisition of
members) .

(3) The co-operative must send to each member
(along with any other material reguired to be sent in
connection with the postal ballot) a disclosure statement
approved by the Registrar and containing information
concerning -

(a) the financial position of the co-operative;

(b) the interests of the directors of the co-
operative ín the proposal with which the baIlot
is concerned, including any interests of the
directors ín another organisation concerned in
the ProPosal;

(c) any compensation or consideration to be paid to
ofiicers or members of the co-operative in
connection wÍth the ProPosal; and
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(d) such other matters as the Registrar directs'

(4) If the Registrar so reguires, the statement is
to be accompanied tV a report made by an independent
person approved by the Registrar concerning any matters
that the Registrar dírects.

(5) sections 17 (except subsection ()) ) and 29
apply to the approval of a disclosure statement under
tñ-is- section witt¡ any necessary modÍfications and in
particular as if any reference in section L7 to a
?ormation meeting were a reference to the notice of the
special postal bal1oÈ.

196. WHEN SPECIAL POSTAL BALLOT REQUIRED

Co'operatives

In addition to any requírement of
rules of a co-operative must reguÍre a
ba1lot to be conducted for the purpose
special resolut,ion in relation to any of
màtters relating to a co-operative:

(b)

(c)

this Act, the
special postal
of passíng a
the following

(a) conversion of -
(i) a share capital co-operative to a non-

share capital co-operative or vice versa;
or

(ii) a trading co-operative to a non-trading
co-operative or vice versai

transfer of incorPoration;

an acquisition or disposal of assets referred
to in section 270;

(d) the maximum permissible level of share interest
in the co-operatíve;

(e) takeover;

(f) mergeri

(s) transfer of enqagements;

(h) members' voluntary winding-up.

]-97. HOLDING OF POSTAL BALLOT ON REQUISITION

(1) The board of a co-operative must conduct a
postal ballot (including a special postal ballot) for the
þurpose of the passing of a special resolution on the
written requisition of such number of members who
together are able to cast at least 20? (or any lesser
peicentage specified in the rules of the co-operative) of
Lhe total number of votes able to be cast at a meeting of
the co-operative.
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(21 A member is not entÍtled to be a requisitioning
member unless the menber is an active member.

(3) The following provisions apply to a requisition
for a postal ballot:

(a) it must specify -
(í) the proposed special resolution to be

voted on;

(ii) the reasons for the making of the special
resolution; and

(iii) the effect of
passed;

the special resolution beingt

(b) it must be signed by the requisitioning members
(and may consist of several documents in like
form each signed by one or more of the
requisitioning members) ;

(c) it must be served on the co-operative by being
lodged at the registered office of the co-
operative.

(5) If the special resolution for which the
requisitioned postal bal1ot is conducted is not passed,
the co-operative may recover the elq)enses of the postal
ballot from the members who requisítioned the postal
ballot as a debÈ due to the co-operative.

].98. EXPENSES INVOLVED IN POSTAL BÀLLOTS ON REQUISITION

(4) The postal ballot must be conducted as
practicable and in any case must be conducted
months after the reguisition j.s served.

(a) the cost of obtaining expert advice
1egal and financial advice)
commissioning expert reports;

(b) costs attributable to the use of staff of
co-operative in connectíon with preparing
and holding the ba1lot-;

soon as
within 2

co-
and
to

the

(1) All reasonable expenses incurred by a
operative in and in connection with preparing for
hõtaing a specía1 postal ballot are to be considered
constitute the 'rexpenses of the postal ba1Iot" for
purposes of section 197.

(2) Those expenses include (buÈ are not limited to)
the following expenses:

(including
and of

the
for

(c) the cost of producing, printing and posting the
ba11ot papers and other material associated
with the ba110t.
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Divisíon 4 - Meetings

199. ANNUAL GENERAL MEETINGS

(1) The first annual general meeting of a co-
operative must be held aU any ti-me within 19 months after
tte incorporatÍon of the co-operative.

(2) The second or any subsequent annual general
meeting of a co-operative must be held within -

(a) 5 months after the close of the financial year
of the co-operativei or

(b) any further time that may be allowed by the
Registrar or is Prescribed.

200. SPECIÀL GENERAL ¡4EETINGS

A special general meeting of a co-operative may be
convened at anY time bY the board.

201. NOTICE OF MEETINGS

The board must give each member aL least 14 days
notice of each general meeting.

202. QUORI'M AT MEETINGS

(1) The quorum for a meeting of a co-operative must
be specified in the rules.

Q) An item of business must not be transacted at a
meeting of a co-operative unless a quorum of members
entitlèd to vote is present duríng the transaction of
that item.

203. DECISTON AT MEETINGS

(1) A question for decision at, a general meeting
must be determined by a rnajority of members present in
person at the meeting and voting, but this is subject to
ãny other provisions of this Act and to the rules of the
co - operative.

(21 Unless a PoII is demanded
members, a question for decision at
must be determined by a show of hands.

by at least 5
a general meeting

(3) In the case of an equality of votes, whether on
a show of hands or on a poIl, the chairman of the meeting
at whÍch the show of hands takes place or at which the
po11 ís demanded may exercise a second or casting vote if
the rules so Provide.
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204. COIÍ\TENING OF GENERAL MEETING ON REQUISTTION

(1) The board of a co-operative must - convene a
g"rrerâl'meeting of the co--operative on.the written
iãquísit,ion of such number of members who together are
able to cast at least 20* (or any lesser , percentage
ããããif:.ãa in tf¡e rules of the co-operative) of the total
nirmber of votes able to be cast at a meeting of the co-
operative.

(2)Amemberisnotentitledtobearequisitioning
member unless the member is an actíve me¡nber'

(3) The following provisions apply to a reguisition
for a general meeting:

(a) it must state the objects of the meeting;

(b) i-t must be signed by the requisitioning members
(and may conslst oi several documents in like
form eãctr signed by one or more of the
requisitioning members ) ;

(c) it must be served on the co-operative by being
lodged at the registered office of the co-
operative.

(4) The meeting must be convened
as practicable and in any case musf
mondhs after the requisition is served.

(5) If the board does not convene
within 2L days after the reguisition is
following provisions aPPIY:

and held as soon
be held within 2

the meeting
served, the

(a) the reguisitioning members (or any of them
representing at least half their aggregate
voiing rights) may convene the meeting in the
same manner as nearly as possible as meetings
are convened bY the board,

(b) for that purpose they may request the co-
operative t-o Juppfy a written statement setÈing
out the names and addresses of the persons
entitled when the reguisition was served to
receive notice of general meetings of the co-
operative;

(c) the board must send the requested statement Èo
the requisitioning members within 7 days after
the request for the statement is madei

the meeting convened by the requisitioning
members must be held not later than 3 months
afÈer the requisition Ís served;

(d)
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(e)

(f)

any reasonable expenses incurred by the
reguÍsitíoning members because of the board's
failure to convene the meeting must be paid by
the co-operative;

any amount required to be paid by the .co-
opérative under paragraph (e) must be retained
bt Ehe co-operative out of any money due from
the co'operative by way of fees or other
remuneration in respect of t'heir services to
such of the directors as were in default.

205. MINUTES

(1) Minutes of each qeneral meeting, board meeting
and sub-committee meeting must be entered in the
appropriate records and confirmed at and signed by the
cträiróerson of the nexÈ succeeding meeting.

(2') The minutes of each general meeting must be
available for inspection by members.

(3) The rules may provide that the minutes of board
meetings and sub-committee meetíngs be available for
inspectíon by menÙcers.

(4) Minutes must be kept in the English language.

PART 9 - I'{ÀNAGEMENT AND ADMINISTRÀTION OF CO-OPERÀTIVES

Divisíon L - Board

206. BOÀRD OF DTRECTORS

(1) Subject to this Act and the rules o
operative, the business of a co-operative
managed by a board of directors.

f the co-
is to be

(2) The board of direcEors may exercise all the
powers of the co-operative that are not, by this Act or
ttre rules of the co-operative, required to be exercj-sed
by the co-operative in general meeting.

(3) The acts of a director are valid despite any
defect that may afterwards be discovered in his or her
appointment or qualification.

207. ELECTION OF DIRECTORS

(1) Except as provided Ín subsections (2), (3) and
(4), the directors of a co-operative are to be elected in
the manner specified in the rules of the co-operative.

(21 The first directors of -
(a) a co-operatíve formed under thís Act are to be

elected at its formation meeting; and
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(b) a co-operatÍve that was a body corporate
incorpoiated under another Àct are to be the
díreclors in office at the date of registraÈion
under this Àct.

(3) If so authorised by the rules of the co-
operative, a board of directors may appoin-t a person to
tiff a casual vacancy in the office of a director until
the next annual general meeting.

(41 A motion approvÍng or nominating for election 2

or more persons as directors by a single resolution must
not be made at a meeti-ng of a co-operative unless a
resolutÍon that it be so made has first been agreed to by
the meeting¡ without any vote being given against it.

(5) If a resolutj-on is passed following a motion in
contravention of subsection (4) -

(a) the resolut.ion is void; and

(b) there is no ProvisÍon for the
election of retiríng directors
another elecÈion.

automatic re-
in default of

a resolutÍon
of 2 or more

or a person
the rules

(6) This section does not aPPIY Eo
altering the rules to prevent the election
directors by ba11ot.

(71 A nomination for election or appoíntment to the
office of a director must provide details of the
qualifications and experience of the person nominated.

(8) Except as specified in this Àct or in the rules
of a co-operative, a director is eligible for re-election
at the expiration of his or her term of office.

208. QUALIFICATION OF DIRECTORS

(1) A person is not qualified to be a director of a
co-operative unless he or she is -

(a) a member of the co-operative or a
representative of a body corporate that is a
member of the co-operative (umember director");
or

(b) an employee of the co-operative
gualified as Provided bY
( "independent directorr' ) .

(21 A person may only be elected or appointed as an
independent director Íf there are at least 3 member
directors appointed for each independent director.
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209. DISQUALIFTED PERSONS

(1) À person must not act as a director or directly
or indirectly take part in or be concerned wit'h the
management of a co-operative if the person -

(a) is the auditor of the co-operative or a
partner, employee or employer of the auditor;
or

(b) has been convicted, whether before or after the
commencement of this section, within or outside
the Territory -
(i) on indictment of an offence in connection

with the Promotion, formation or
management of a bodY corPoratei

(ii ) of an offence involving fraud
dishonesty punishable on conviction
imprisonment for a period of not less
3 months;

or
by

than

(iii)

(iv)

of any offence under section 232, 590,
591, 592, '704 , 705 or 996 of the
Corporations Law or under any provision of
a Iaw in force Ín a State or another
Territory of the Commonwealth that
corresponds with any of those sectj.onsi or

of any offence under any provision of a
previous 1aw of the Territory or of a
State or another TerritorY of the
Commonwealth, with which any of the
provisions referred to in subparagraph
(iii) corresponds,

within a period of 5 years after the conviction
or, if sentenced to imprisorunent, after his or
her release from prison, except with the leave
of the Supreme Court.

Penalty: $24,000 or S.mprisonnent fot 2 years.

(2) A person must not act as a director or directly
or indirectly take part in or be concerned with the
management of a co-operative if the person -

(a) has been convicted of any offence under this
Act, within a period of 5 years after tbe
conviction, except with leave of the Supreme
Court;

(b) is prohibited from being
company under section 599
Iraw;

a director of a
of the Corporations
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is an insolvent under administration
defined in the Corporations Law); or

is prohibited from managing a co-operative
an order under secÈion 13178À of
Corporations Law, as adopted under this Act'

cal-1ed
every

(as

the

bya
other

by

Penalty: $24,000 or imprisonment fot 2 years'

(3)Inanyproceedingforanoffenceagainst
subsection (1), ; ðertificate by a prescribed authority
=táii"g that a person was released from prison on a

Ápecifíed date, is, in the absence of evidence to the
ãã"ii"r', proof that that person was released from prison
on that date.

(4) A person who intends t,o aPPIY
Supreme Court must give the Registrar
nolíce of his or her intention.

(5) The Supreme Court may grant leave subject to
any condition or limitation it considers appropriate'

(6) À person must comply with any - condition or
limitation subject to which leave is granted'

Penalty: $24,000 or imprisonment f'ot 2 years'

(7) On the application of the Registrar the Supreme
Court may revoke its leave.

(8) Subject to this section, section 599 of the
Corporations -Law is adopted as far as is applicable to
.o-äp"r"tives and applies with any modifications that are
r,"."ä""ty and ant other modifications that are
prescribed.

210. MEETING OF THE BOARD OF ÐIRECTORS

(1)Meetingsoftheboardofdirectorsmustbeheld
at least once evêry 3 months and may be held as often as
may be necessary.

for leave of the
at least 2t daYs

(2) A meeting of the board may
dj-rector gíving notice individually
director.

be
to

(3) A meeting of the board
usj-ng any technology consented
consent may be a standing one.

(4) A quorum of a meeting of the board- is
the number o? directors or such greater number
directors as is specified in the rules.

may be ca1led or held
to by the board. The

50% of
of the

94



Co'operatives

(5) The chairperson of the board may be elected
eithei ty the board or at a general meeting of the co-
ãõãiãti"", ãnd is ro be elecred, hold office,_ and reÈire,

"i.a 
*"y be removed from office, as provided by the rules

of the co'oPerative.

zLL. TRÂNSACTION OF BUSINESS OUTSIDE MEETINGS

(1) The board of a co-operative may, if it thinks
fit, transact any of its business by the circulation of
papers among aff of the dÍrectors of the board'

(21 A resolution in writing approved. in writins by
a majàiit' ot the directors of the board Ís to be taken
to be a decision of the board.

(3) Separate copies of a resolution may be
distributed tor signing by the directors if the wording
ãi-tfr. resolution and approval is identical in each copy.

(4) For the purpose of the approval of a resolution
under'tfiis sectionl the chairperson of the board and each
àirector of the board have the same voting rights as they
have at an ordinary meeting of the board.

(5) The resolution is approved when the last
director required for the majority signs.

(6) A resolution approved under this section must
be recorded in the minutes of the meetings of the board.

(7) Papers may be circulated among directors of the
board for tlie purpóses of this section by facsimile or
other transmisÀion of the information in the papers
concerned.

2!2. DEPIJTY DIRECTORS

(1) In the absence of a director from a meetÍng of
the board, a person appointed by the board in accordance
with the rules of the co-operative concerned to act as a
deputy for that director may act in the place of that
director.

(2) The rules of the co-operative may include
provisions regulating the Èerm of office, vacation of or
iemoval from office, and remuneration of a deputy.

273. DELEGATION BY BOARD

(1) If the rules of a co-operative so provide, the
board may, by resolution, delegate the exercise of such
of the boarã's functions (other than this power of
deleqatÍon) as are specifÍed Ín t'he resolution -

(a) to a director;
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(b)

(c)

(d) to a commj-ttee of members of the co-
and other Persons if members comp
majority of persons on the committee.

Co-operatives

to a committee oÍ. 2 ot more directorst

to a committee of members of the co-operative;
or

this section,
or any of

erative
se Lhe

the
the

op
ri

(2) The co-oPerative
resolution, revoke whol1Y or
this section.

or the board RâY, bY
in part a delegation under

has been
from time

delegation

may be made
the exercise
to time or

(3) A function, the exercise of which
delegated under this section, may be exe,rcised
to time in accordance with the terms of the
while the delegation remains unrevoked.

(4) À delegation under this section
subject to conditions or limitations as to
of any of the functions delegated, or as
circumstance.

(2) A director vacates office in the circumstances
(if any) provided in the rules of the co-operative and in
any of the following cases:

(a) if the director is disqualified from beinq a
director as provided by section 209;

(5) DesPite anY delegation under
board may continue to exercj.se all
functions delegated.

214. REMOVAL FROM AND VÀCATION OF OFFICE

(1) The directors hold office and must
may be removed from office, as provided by
the co-operative.

(b)

(c)

(d)

(e)

(f) if an administrator of
affairs is appointed under
L2.

retire, and
the rules of

the co-operative's
Division 5 of Part

Íf the director absents himself or herself from
3 consecutive ordinary meetings of the board
without its leave;

if the director resigns the office of director
by written notice given by the director to the
co-operative;

if the director is removed from office by
special resolution of the co-operative;

if the person ceas¡es to hold the gualifÍcation
by reason of which the person was gualified to
be a director;
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Division 2 - Duties and LiabiTities of Directors'
Officers and EmPToYees

215. MEANING OF ''OFFICERil

In thís DivisÍon, "officer't, in relation to a co-
operative, means -

(a) a director or secretary of the co-operative;

(b) a person who is concerned, or takes part, in
thé management of the co-operaEive, whether or
not as a director;

(c) a receiver, or receiver and manaçter, of
property of the co-operative, or any other
äuthoriãed person who enters into possession or
assumes control of property of the co-operative
for the purpose of enforcing any charqe;

an administrator of a deed of arrangement
executed by the co-oPerative;

a liquidator or provisÍonal liquidator
appoÍnted in a voluntary winding up of the co-
operative;

an administrator of the co-operative appointed
under Part 5.34 of the Corporations Law as
adopted and applying under this Act; or

a trustee or other person administering a
compromise or arrangement made between Èhe co-
operative and another person or other persons.

(d)

(e)

(f)

2L6. brrrcsns MUsr Acr HoNEsTLY

(1) An officer of a co-operative must at all times
act honestly in the exercise of his or her powers and the
discharge oi the duties of his or her offíce, both in the
TerrÍtory and elsewhere.

(2) The penalty applicable to a contravention of
this section is -

(a) if the contravention was committed with intent
to deceive or defraud Èhe co-operative, members
or creditors of the co-operative or creditors
of any other person or for any other fraudulent
purpose, a penalty not exceedÍng $24,000 or
Ímprisonment for 2 Years; or

(b) in any other case' a penalty not exceeding
$6,000.

(s)
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21.7. STANDARD OF CARE ANÐ DILIGENCE REQUIRED

(1) In the exercíse of his or her powers and the
discharge of his or her duties, âD officer of a co-
operative must exercise the degree of care and diligence
that a reasonable person in a like position in a co-
operative would exercise in the co-operatÍve's
circumstances.

PenaltY: $2,000.

(2) Àn officer is not 1iable to be convi-cted for a
contravention of this section if the co-operative has
resolved by ordínary resolution to forqive the
contravention.

2T8. IMPROPER USE OF TNFORMÀTION OR POSTTION

(1) An officer or employee or former officer or
employee of a co-operative or a member of a committee
reierred to in section 213 (1-) must not make improper use
of information acquired by reason of his or her position
as such an officer or employee or member to gain,
direcÈly or indirectly, an advanEage for himself or
herself or for any other person or to cause detriment to
the co-operative.

(2') An officer or employee of a co-operative or a
member of a committee referred to in section 2L3 (L) must
not make improper use of his or her position as
officer or employee or member, to gain, directly
indirectly, an advantage for himself or herself or
any other person or to cause detriment to the
operative.

(3) The penalty applicable to a contravention of
this sect.ion is -

(a) if the contravention was comnitted with intent
to deceive or defraud the co-operative, members
or creditors of the co-operative or creditors
of any other person or for any other fraudulent
purpose, a penalty not exceeding $24'000 or
imprisonment for 2 Yearsi or

(b) in any other case, a penalty not exceeding
$6,000.

219. COURT MAY ORDER PAYI'{ENT OF COMPENSATION

(1) If the courE that convicts a person for a
contravention of a provision of this Division is
saÈisfied that a co-operative has suffered loss or damage
as a result of the acÈ or omission that constituted the

an
or

for
co-
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offence, the court may (in addition to
penalty) order the convicÈed person to pay
amount of compensation to the co-operative.

(2) An order under subsection (1) may
as if it were a judgment of that court.

(b) if the co-operative has suffered loss
as a result of the contravention,
equal to that loss or damage.

imposing a
a specified

be enforced

220. RECOVERY OF DÀ}4AGES BY CO.OPERÀTIVE

(1) If a person contravenes a provision of this
Division in relation to a co-operative, the co-operative
rTrâ]¡r whether or not the person has been convicted of an
offence in respect of that contravention, recover an
amount from the person as a debt due to the co-operaÈive.

(2) The amount that the co-operaÈive is entitled to
recover from the person is -

(a) if the person or any other person made a profit
as a result of the contravention, an amount
equal to that ProfiL; and

or
an

damage
amounf

221,. OTHER DUTIES ÀND LIABILITIES NOT AFFECTED

This Division has effect in addition to, and not in
derogation of, any rule of law relating to the duty or
liability of a person by reason of the person's office or
employment in relation to a co-operative and does not
prevent the insÈitution of any civil proceedings in
respect of a breach of such a duty or in respect of such
a liability.
222. INDEMNIFICÀTION OF OFFICERS AND AUDITORS

(1) Any provision, whether contained in the rules
or in a contract with a co-operative or elsewhere, for
exempÈing any officer or auditor of the co-operative
from, or indemnifying the offícer or auditor against, any
liability that by law would otherwise attach to the
officer or auditor in respect of any negliglence' default,
breach of duÈy or breach of trust. of which the officer or
auditor may be guilty in relation to the co-operaÈive is
void.

(2) Subsection (1) does not apply in relation Lo a
contract of insurance.

(3) Despite subsection (1), a co-operative RâY,
pursuant to its rules or otherwise, indemnify an officer
or auditor against any liability incurred by the officer
or auditor in defending any proceedings, whether civil or
criminal, in which judgment is given in the officerts or
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auditor's favour or in which the officer or auditor is
;;q"iaÉ"e or in connection with anv application in
reiation to any such proceedings in which relief is under
this section granted- to the officer or auditor by the
court.

(4) If in proceedings for negligence, default or
breach of duty against an officer or auditor of a co-
ãperative it áppeãrs to the court that the person is or
näy be liab1e -in respect of the negligence, default or
brãach of duty but ãcted honestly and reasonably and
that, havingr régard to all the circumstances of the case
(inciuding - those connected with the personrs
appointmeñt), Lhe person ougrht fairly to be excused for
thã neqliqence, default or breach of duty, the court may
relievé tie person, either wholly or partly, from the
pår"on's liability on such terms as the court thinks fit.

(5) If an officer or auditor of a co-operative has
reason 

.to 
believe that any claim will or might be made

against him or her in respect of any negligence, default
oi breach of duty in relation to the co-operative, the
person may apply !o t'he Supreme court for relief, and the
Snpre*" Couft then has the same power to relieve the
pe?son as it would have under this section if it had been
ã court before which proceedings against the officer or
auditor for negligence, default or breach of duty had
been brought.

(6) If any case to which subsection (4) applies is
being tried by a judge with a jury, thq judge, after
hearíng the -evidence, ItrâY, if satisfied that the
defendánt should in pursuance of that subsection be
relieved either wholly or partly from the liability
sought to be enforced against him or her, withdraw the
casé in whole or in part from the jury and direct
judgment to be entered for the defendant on such terms as
to costs or otherwise as the judge thinks proper.

(7) In this section, "officer" includes an employee
of a co-operative and any other person empowered under
the rules of the co-operative to give directj-ons in
regard to Èhe business of the co-operative.

223. ADOPTION OF CORPORATIONS I,AW PROVISIONS CONCERNING

OFFICERS OF CO-OPERÀTTVES

(1) The provisions of sectj-ons 589 to 598 and l-307
of the corporations Law are adopted by this section and
apply to and in respect of a co-operative in the same way
as they apply to and in respect of a company.

(2) Those provisíons apply with any modifications
that are prescribed and as if -

(a) a reference in those provisions to a company
were a reference to a co-operative;

Co'operatives
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a reference in
Commission were a
and

225. CERTAIN FINÀ}üCTAL ACCOMMODATION
PROHIBITED

those provisions to the
reference to the Registrar;

289
Act
co-

TO OFFICERS

trustee if
officer of

(b)

(c) the reference in section 591 to sectíon
were a reference Èo the provision of this
relating to the keeping of accounEs of a
operative.

Division 3 - Restrictions on Directors
and Officers

224. DTP.ECTORS' REMUNERÀTION

A dj-rector of a co-operative must not be paid any
remuneratíon for servíces as a director other than fees,
concessions and other benefits that are approved at a
general meeting of the co-operative.

(1) An officer of a co-operative who is not a
director of the co-operative must not obtain financial
accommodation from the co'operative other Èhan -

(a) with the approval
directors; or

of a majority of the

(b) under a scheme about providing financial
accommodation to officers that has been
approved by a majoriEy of the directors.

Penalty $24,000 or imprisonment for 2 years.

(2'l For the purposes of this section, financial
accommodation is taken to be obtained by an officer of a
co-operative if it is obtained ÞV -

(a) a proprietary company in which the officer is a
shareholder or director;

(b) a trust of which the officer is a trustee or
benefíciary; or

(c) a trust of which a body corporate is
the officer is a director or other
the body corporate.

(3) A co-operative must not give financial
accommodation to an officer of the co-operative if -

(a) by giving the financial accommodation, the
officer would contravene this section; and
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(b) the co-operative knows or should reasonably
know of the contraventíon-

Penalty: $50,000.

226. FINANCTAL ACCOMMODATION TO DIRECTORS ÀI{D ASSOCIATES

(1) rn this section, "assocj-ate" oi a director
means -

(a) the dÍrector's spousei

(b) a person when acting in the capacity of trustee
of a trust under which -
(í) the director or dírector's spouse has a

beneficial interest;
(ii) a body corporate mentj-oned in paragraph

(c) has a beneficial interest; or

(c) a body corPorate if -
(i) the director or director's

material interest in shares
corporate; and

spouse has a
in the body

(ii )

(21 For the purposes of this sectj-on, a person has
a "material interest" in a share in a body corporate if -

(a) the person has power to withdraw the share
capitãl subscribed for the share or to exercise
control over the withdrawal of that share
caPital;

the nominal value of the shares
less than l-Ot of the nominal value
issued share caPital of the
corporate.

is not
of the

body

or to
f the

(b) the person has Power
exercise control over
share; or

to dispose of
the disposal o

(c) the person has power to exercise or to control
the exercÍse of any righÈ to vote conferred on
the holder of the share.

(3) A co-operative must not provide financial
accommodation to a direclor, or to a person the co-
operative knows or should reasonably know is an associate
of a director, unless -

(a) the accommodation is -
(i) approved under subsection (41 ¡
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(ii) given under a scheme approved under
subsection (4); or

(iíi) provided on terms no more favourable to
the director or associate than the terms
on which it is reasonable to expect the
co-operatÍve would give if dealing with
the director or associate at armts length
in the same cÍrcumstances; and

(b) the directors have approved the accommodation,
at a meeting of the board at which a quorum was
present, by a majority of at least two-thírds
of the directors present and voting on the
matter.

Penalty: $50, 000.

(iÍ),
if-

(4) For the purposes of subsection
financial accommodation or a scheme

(a) it is approved by a resolution passed at a
general meeting; and

(b) the full details of the accommodation or scheme
were made available to members at least 21 days
before the meeting.

(5) A director or an associate of a director who
obtains financial accommodation given in contravention of
subsection (3) is guilty of an offence and liabte to a
penalty noÈ exceeding $24,000 or 2 years imprisonment.

(6) For the purposes of this section, a
concessional rate of interest for a borrower from a co-
operative is a normal term only if the borrower ís
entitled to the concession by being a member of a class
of borrowers from the co-operative specified in its rules
as being entitled to the concession.

(71 If a director of a co-operative or an associate
of a director accepEs in payment of a debt owed by a
member of the co-operative to the director or associate,
any proceeds of financial accommodation provided to the
member by the co-operative, this section has effect as if
the financial accommodation has been provided to the
director or associate.

(8) ïn this section, a reference to -
(a) the provision of financial accommodation to a

director or an associate of a director;
(b) the obtaining of financial accommodat.ion by a

director or an associate of a directori or

(3) (a) (i)and
is approved
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(c) a debt owed to a director or an associate of a
di.rector,

includes a reference to a provision of financial
accommodation to, or an obtaining - of financial
accommodation by, the director or associaÈe, or a debt
owed to the director or associate, jointly with another
person.

227. RESTRICTION ON DIRECTORS OF CERTAIN CO-OPERÀTIVES
SELLING LAND TO CO-OPERATIVE

A director of a co-operative the primary activity of
whích is or includes the acguisÍtion of land in order to
settle or retain people on the land and of providing any
community service or benefit must not se1l land t,o the
co-operative except pursuant to and in accordance with a
special resolution of the co-operative.

228. MÄNAGEMENT CONTRÀCTS

(1) In this section, "management contractrr means a
contract or other arrangement under which -

(a)

(b)

a person who is not an officer of the co-
operative agrees to perform the whole, or a
substantial part, of the functions of the co-
operative, whether under the control of the co-
operative or noti or

a co-operative agrees to perform the whole or a
substantial part of íts functj.ons -
(i) in a particular way;

(ii) in accordance with the directions of any
person; or

(iii) subject to specified restrictions or
conditions.

(2) A co-oPerative must not
contract unless that contract has
special resolution.

(3) A manaqemenÈ contract entered
contravention of subsection (2') is void.

enter into a management
first been approved bY

into in
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Division 4 - Declatation of Interests

229. DECLJ\RÀTION OF INTEREST

(1) A director of a co-operative who is or becomes
in any way (whether directly or indirectly) j.nterested in
a conlract, or proposed contract, with the ço-operatíve
must declare thJ nature and extent of the interest to the
board under this section.

Penalty: $24,000 or imprisonment for 2 years'

(21 In the case of
declaration must be made -

a proposed contract, the

(a) at Èhe meetj.ng of the board at which
questíon of entering into the contract is
considered; or

the
firsE

(b)

general
to the

is a sufficient declaration.

(5) A director of a co-operative who holds an
office or has an interest in property whereby, whether
direct.ly or indirectly, duties or interests might be
created that could conflict with the director's duties or
interests as director must, under subsection (6) declare
at a meeting of the board the fact and the nature,
character and extent of the conflict.

Penalty: $24,000 or imprisonment fot 2 years.

if the director was not at that time interested
in the proposed contract, at the next meeting
of the board held after the director becomes
interested in the proposed contract.

(3) If a director becomes interested in a contract
with tÌre co-operative after it is made, the declaration
must be made ãt the next meeting of the board held after
the direcÈor becomes interested in the contract.

(4) For the purposes of Èhis section, a
written notice given to the board by a director
effect that the director -

(a) is a member of a specified entity; and

(b) is to be regarded as interested in any contract
that hâY, after the giving of the notice, be
made with the entitY,
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(6) À declaration reguired by subsection (5) in
relation to holding an office or having an interest musf
be made by a Person -

(a) if the person holds the office or has
interest. -when he or she becomes a director,
the first meeting of Èhe board held after -
(i) the person becomes a director; or

Co'operatives

(ii) the relevant facts as to
office or havinq the interest
person's knowledqe,

the
at

the
the

holding
come to

whichever is the later; or

(b) íf the person starts to hold the office or
acquires the interest after the person becomes
a àirector, at the first meeting of the board
held after the relevant facts as to holding the
office or having the interest come Èo bhe
person's knowledge.

(7) Tf a director has made a declaration under this
section, then unless the board otherwise determines, the
director must not -

(a) be present during any deliberation of the board
in relation to the matter; or

(b) take part in any decision of the board in
relation to the matter.

(8) For the purposes of the making of .a
determination of the board under subsection (7) in
relation to a director who has made a declaration under
this section, the director must not -

(a) be present during any deliberation of the board
for the purpose of making the determination; or

(b) take part in the making by the board of the
determination.

230. DECI,ARATIONS TO BE RECORDED IN MINUTES

Every declaration under Èhis Division is
recorded in the minutes of the meeting at which
made.

to be
it was

23]-. D]VISION DOES NOT AFFECT OTHER LAWS OR RULES

Except as provi-ded in section 232, this pivision is
in additíbn to, and noÈ in derogation of, the operation
of any rule of law or any provision in the rules of the
co-opãratíve restricting a dÍrector from having any
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interest in contracts with the co-operative or from
holding offices or possessing properties involvinq duties
or ínÈerests in conflict with his or her duties or
interests as director.
232. CERTAIN INTERESTS NEED NOT BE DECLARED

The interest in a contracE or proposed contract
a director is required by this Division to declare
not include an interest in -

(a) a contract or proposed contract for a purchase
of goods and services by the dírector from the
co-operativei

(b) a lease of land to the director by the co-
operative;

(c) a contract or proposed contract for the sale of
agricultural products or livestock by the
director to the co-operativei

(d) a contract or proposed contract that, pursuant
to the rules of the co-operative, may be made
between the co-operative and a memberi or

that
does

class of
of this

(e) a contract or proposed contract of a
contracts prescribed for the purposes
section,

but only if the contract is made in good faith, in the
ordinary course of the business of the co-operative, and
on such terms as are usual and proper in similar dealings
between the co-operatÍve and its members.

Division 5 - Account,s and Audit

233 " REQUIREMENTS FOR ÀCCOUNTS AI\TD ACCOIINTING RECORDS

(1) A co-operative must -
(a) keep accounting records and prepare accounts

and consolidated accounts as required by the
Regulations; and

(b) ensure that those accounts are audited in
accordance with the Regulations.

Penalty: $2,000.
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(21 without limiting the matters for which
Regulations under this section may make provision, the
Regulations may make provision for or with respect to the
followÍng:

(a) any matter for which provisÍon is made by or
under Parts 3.6 and 3.7 of the Corporations Law
(íncludinq the conferring of jurisdiction on a
court);

(b) requiring accounts and consolidated accounts to
be prepared in accordance with any accounting
standards in force for the purposes of Parts
3.6 and 3.7 of the Corporations Law (with or
without modifications specified Ín the
Regulations) ;

(c) requiring the submission
consolidated accounts to
Accounting Standards Board;

of accounts or
the Australian

(d) requiring the adoption by a co-operative of the
same financial year for each entity that the
co-operative controls ;

(e) prescribing the qualifications and the
functions of auditors of the accounts of a co-
operative and providing for the appointment,
the holding of office by, the remuneration of,
and the removal of, audítors;

(f) the duties of directors of a co-operative in
relation to the preparation, the auditing and
the laying before meetings of members of
accounts and consolidated accounts, including
the reports to be prepared by directors in
relation to those accounts and consolidated
accounts;

(s) the sending or making available to members of
copies of accounts and reports in relation to
accounts.

(3) The Regulations may make provision for a matter
for which the Corporations Law makes provision by
adopting (with or without modificalion) provisions of the
Corporations Law.

234. POWER OF REGTSTRÀR TO GRÀNT EXEMPTIONS

(1) The Registrar may, by order in writing, exempt
a co-operative or any class of co-operatives or a
director or audítor of a co-operative from compliance
wíth all or specified provisions of the Regulations made
for the purposes of this Part.
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(2)

(a)

(b)

(c)

(3)

(a)

Co-operatives

Àn exemption -
may be given subject to conditions;

may be limited as to time; and

may be varied, suspended or revoked by the
Registrar by a further order in writing.

Àn order under this section takes effect -
if iÈ applies to a particular co-operative,
when the order is served on the co-operative;
or

(b) if it applies to a class of co-operatives, when
the order is published in Eh,e Gazette.

235. MEÀNING OF ilElürITYN AÀ¡D IICOIi¡1TROLU

In this Divisíon, "entity" and "control'r have the
same meanings in relation to a co-operative as they have
under the CorporaÈions Law in relation to a corporation.

236. DTSCLOSURE BY DIRECTORS

The directors of a co-operative must make the
disclosures in relation to the affairs of the co-
operative and of any entity that the co-operatlve
controls that are required by the Regulations.

PenalÈy: $2,000.

237. PROTECTION OF AUDITORS, &c.

co-operative has qualified(1) An auditor of a
privilege in respect of -

(a) any statement that the auditor makes, orally or
in writing, in the course of his or her duties
as auditor; or

(b) the giving of any notice, or the sendinq of any
copy of accounts, consolidated accounts or a
report, to the Registrar under this Act.

(21 A person has qualífied privilege -
(a) in respect of the publishing of any document

prepared by an auditor in the course of the
auditor's duties and required by or under this
Àct to be lodged with the Registrar, whether or
not the document has been so lodged; or

(b) in respect of the publishing of any
made by an auditor as mentj-oned in
(1) .

statement
subsection
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(3) This sectÍon does
right, privilege or inmunitY
person has, apart from this
proceedings for defamation.

not limit or affect any
that an audit,or or other
secÈion, as defendant in

238. FINANCIAL YEAR

(1) The financÍa1 Year of
on the day in each calendar Year
the rules of the co-oPeratíve.

Q\ The fírst financial year of a co-operative may
extend from the date of its registratÍon to a date not
later than 18 months from the date of its registration.

(3) On an alteration of Lhe rules of a co-operative
altering its financial year, the alteration may provide
either that the financial year current at the date of
alteration is to be extended for a period not exceedinq 6

months or that the financial year next following the
financial year that is so current is to be a period
exceeding 12 months but not, exceeding 18 months.

Division 6 - Registers, Records and Retutns

239. REG]STERS TO BE KEPT BY CO-OPERATIVES

(1) A co-operative must keep the following
registers in accordance with this section:

(a) a register of members, directors and shares (if
anY);

(b) a register of any loans to, securities qiven
by, debentures issued by and deposits received
by the co-operativei

(c) a register of names of persons who have given
loans or deposíts to or hold securities or
debentures given or issued by the co-operative;

(d) a register of any loans made by or guaranteed
by the co-operative and of any securities taken
by the co-oPerative;

(e) a register of memberships cancelled under Part
6¡

(f) a register of notifiable interests in
accordance with section 280t

(S) such other regÍsters as the Regulations may
require.

a co-operative is
that is provided

to end
for by

Penalty: $2,000.
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(2) The regisEers must be
contain the Particulars that are
or the Regulations.

(c)

(e)

(f)

kept in the manner
prescribed bY this

and
Act

240. LOCATION OF REGISTERS

(1) A register kept under this Division must be
kept at -

(a) the co-operative's regÍstered office;

(b) an office at the co-operative's principal place
of business;

an office (whether of the co-operatÍve or of
someone else) where the work involved in
maintaÍning the regrister is done; or

(d) another office approved by the Registrar'

(2) The office must be in the Territory'
(3) The co-operative must lodge with the Registrar

a notice of the ãddress at which the register is kept
within 28 days after the register is -

(a) estabtished at an office that is not the co-
oPerative's registered office; or

(b) moved from one office to another.

241.. INSPECTTON OF REGTSTERS, &C.

(1) A co-operative must have at the office where
the reqisters are kept and available during all
reasonable hours for inlpection by any member free of
charge the following:

(a) a copy of this Àct and the Regulations;

(b) a copy of the rules of the co'operative;

(c) a copy of the minutes of each general meeting
of Èhe co-oPerative;

(d) a copy of the last annual report of the co-
operative under section 244;

the register of directors, members and shares;

the register of names of persons who have given
loans or deposits to or hold securities or
debentures given or issued by the co-operative;

(S) such other registers as the Regulations provide
are to be open for inspection under this
section.
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(5) The fee required bY the
the fee prescribed for a coPY
Register.

(6) A co-oPeraÈive must -

Co-operatives

(2) If a reqister is not kept on a computer, the
person may inspect the register itself.

(3) Tf the reqister is kept on a computer, the
person may inspect a hard copy of the information on the
iegister unless the person and the co-operative agree
thát the person can access the information by computer.

(4) A member is entiÈled to make a copy of entries
in a register specifíed in subsection (1) and to do so
free of charge unless the rules of the co-operative
require a fee to be paid, in which case on palzment of the
required fee.

rules must not exceed
of any entry in the

(a) permit a member to inspect a document or make a
copy of a document that the member is entitled
to inspect or make under this section; and

(b) give the member all reasonable assistance to
inspect the document or make the copy.

Penalty: $2,000.

(7) A co-operative must have at the place where the
regisÈers are kept and available during all reasonable
hours for inspecÈj.on by any person such documents in
relatj-on to the co-operative as are prescribed.

Penalty: $2,000.

242. fJSE OF INFORMATION ON REGISTERS

(1) A person must not -
(a) use information about a person obtained from a

register kept under this Division to contact or
send material to the Person; or

(b) disclose information of that kind knowing that
the information is likely to be used to contact
or send material to the Person,

unless that use or disclosure of the information is -
(c) relevant to the holding of the directorship,

membership, shares, loans, securities,
debentures or deposits concerned or the
exercíse of the rights attaching to them;

(d) approved by the board; or
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(e) necessary to comply with a requirement .of this
Act.

Ql A person who contravenes subsection
1iab1e to compensate anyone else who suffers
damage because of the contravention.

(c) specify the prescri.bed particulars of
appointment or cessation of appoinÈment.

(3) A person who makes a profit from a
contraventíon of subsection (1) owes a debt to the co-
operat.5-ve. The amount of the debt is the amount of the
profit.
243. NOTICE OF APPOINTMENI' 6.c., OF DIRECTORS AND

OFFICERS

(1) À co-operative must give notice to the
Registrar in accordance with this sectíon of the
appointment of a person as a director, principal
executive officer or secretary of the co-operative or any
subsidiary of the co-operative, and of the cessation of
any such appointment.

Ql The notice must -
(a) be in the form approved by the Reqistrar;

(b) be given within 28 days after the appointment
or cessation of appoinÈment; and

(1) is
loss or

the

Penalty: $2,000.

244. ANNUAL REPORT

(1) A co-operative must send to the Registrar
within the required period in each year an annual report
containing each of the following:

(a) a list in the form approved by the Registrar
specifying the directors and the principal
executive officers of the co-operative and of
each subsidiary of the co-operative as at the
date that the annual report is sent to the
Registrar;

(b) a copy of the accounts of the co-operative in
respect of its financial year then last past;

(c) a copy of the accounts of each subsidiary of
the co-operative in respect of the financial
year of the subsidiary then last pastt
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(d) a coPY of
directors of
the accounts
(c) ;

Co-operatives

any report bY the auditors
thè co-operative or subsídiarY
referred to in ParagraPhs (b)

or
on

and

(e) such other particulars as may be prescribed'

PenaltY: $2,000.

(2) For the purposes of subsection (1) the required
period is

(a) 28 days after the annual general meeting of the
co-operativei or

(b) if the annual general meeting of the co-
operative is not held wit'hin the period
s-pecif ied in section i-99 (2) (a) , 28 days af ter
the end of that Period.

245.L]SToFMEMBERSToBEFURNISHEDÀTREQUESToF
REGISTRAR

A co-operative must, at the request. in -writing of
the Registrãr, send to the Registrar, wÍthin the time and
in the manner that the Registrar specifies, a ful] list
of the members of the co-operative and of each subsidiary
of the co-operative, t,ogelher with the particulars with
regard to tfiose *embers that the Registrar specifies in
the request.

Penalty: $2,000

246. SPECIAL RETURN TO BE FURNISHED AT REQUEST OF

REGTSTRAR

(1) The Registrar may by direction in writing
require a co-operative to furnish to the Registrar. a

spáciat return in the form, within the time, and relating
tä une subject-matter, specified by the Registrar'

(21 The co-operative must comply with a direction
under subsection (1).

Penalty: $2,000.

Division 7 - Name and Registered Office

247. NAI{E TO INCI,UDE CERTÀIN MATTER

(1) The n¿Ime of a co-operative may consist of
words, numbers or a combination of both.

(2) The name of the co-operative must include Lhe
word "co-operative', or "cooperative" or the abbreviation
nCo-oI)tr.
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(3) The word "Limited" or the abbreviation nLtdtr
must be the last word of the name.

(4) A body corporate that is formed or incorporated
under any Àct other than this Àct must noÈ regrister under
that other Act by any name that includes the word "Co-
operative" or the abbreviation "Co-op".

Penalty: $2,000.

(5) Subsection (4') does not apply to -
(a) a credit union or foreign society within the

meaning of. the Financial Institutions (NT)
Code; or

(b) a company or society formed or incorporated
under any other Act before the commencement of
L}ee Co-oPerative Societies Act.

248. USE OF ABBREVIATIONS

A description of a co-operative is not inadequate or
incorrect merely because of one or more of the foIlowing:

(a) the use of the abbreviation ilCo-op't instead of
the word *co-operative" or I'cooperãtiveí'i in the
co-operatÍvets namei

(b) the use of the abbreviation xLtd'¡ instead of
the word "Linited" in the co-operative's namei

(c) the use of the symbol x&rr insÈead of the word
nandu in the co-operative's namei

(d) the use of any of those words instead of the
corresponding abbreviation or slmbol in the co-
operat j-vets name;

(e) the use of any abbreviation or elaboration of
the n¿Ìme of the co-operative that is approved
in a particular case or for a particular
purpose by the Registrar in writing.

249. NÀI'{E TO APPEAR ON BUSINESS DOCI]MENTS, &C.

(1) The name of a co-operative must appear in
legible characters -

(a) on its seal;

(b) in all notÍces, advertisements and other
official publicatÍons of the co'operatj.ve; and

(c) ín all its business documents.
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(2') If subsection (1) is contravened, the co-
operative is quilty of an offence and liable to a penalty
not exceeding $2,000.

(3) An officer of a co-operative or a person on its
behalf must not -

(a) use any seal of the co-operative;

(b) issue or authoríse the issue of any notice,
advertisement or other official publicat'ion of
the co-oPerative; or

(c) sign or authorise to be signed on behalf of the
co-operative any business document of the co-
operative,

in or on which the co-operative's name does not appear in
legible characters.

Penalty: $2,000.

(4) A director of a co-operative
authorises or permits a contravention of
guilty of an offence and liab1e to
exceeding $2,000.

who knowingly
this section is
a penalty not

(5) In this section,
relation to a co-operative,
issued, signed or endorsed
operative and is -

ttbusiness documentr',
means a document that

by or on behalf of the

1n
1S

co-

the
co-

(a) a business letter, statement of account,
invoice or order for qoods or servicesi

(b) a bill of exchange, promissory note, cheque or
other negotiable j.nstrument;

(c) a receípt or letter of credit issued by the co-
operatívei or

(d) a document of a class prescribed as a class of
business documents.

250. CHANGE OF NAME OF CO-OPERATIVE

(1) A co-operative may by special resolution change
its name to a name approved by the Registrar.

(2) A change
prescribed.

of name must be adverti-sed as

(3) A change of name does not take effecÈ until -
(a) the Regist,rar has noted the change on

certificate of registration of the
operaÈive; or
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(b) the certíficate of registration is surrendered
to the Registrar and a replacement certificate
of regÍstration is issued in the new name.

A change of name by a co-operaÈive does not(4)
affect -

(a) the identity of the co-operative;

(b) the exercise of any rights, or the enforcement
of any obligatíons, by or against the co-
operative or any Personi or

(c) the continuation of any 1ega1 proceedings by or
agaínst the co-operative.

(5) Any legal proceedings that might have been
continued or cornmenced by or against the co-operative in
its former name may be continued or commenced by or
aqainst the co-operative in its new na¡ne.

(6) The Registrar may refuse to approve a change of
name if the Registrar thínks the new name is undesirable.

(7) The Regístrar may direct a co-operative to
change its n¿rme if the Registrar is of the opinion that
the name is such as is likely to be confused with the
name of a body corporate or a registered business name.

25L. REGISTERED OFFICE OF CO-OPER.ATIVE

(1) A co-operative must have a registered office.

Penalty: $2,000.

(21 A co-operative must, at Èhe premises of its
registered office, publicly and conspicuously display a
notice stating the name of the co-operative and
identifyíng the premises as its reqistered office.

Penalty: $2,000.

(3) Not later than 28 daYs
address of its registered office,
qrive the Registrar written notice of

after changing
a co-operative
the new address.

the
musf

Penalty: $2,000.

PART 10 _ FI'IIDS ATTD PROPERTY

Divlsion 7 - Power to Raisë MoneY

252. MEANING OF OBTAINING FINANCTAL ACCOMMODATION

A reference in this DÍvision to the obtaining of
financial accommodation includes a reference to the
obtainingr of credit and the borrowing or raisíng of money
by any means.
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253. FI'ND BÀTSING TO BE TN ACCORDANCE WITH ÀCT ÀND

REGULATIONS

The Regulations may impose requirements and
restrictions on the obtaining of financial accommodation
and the giving of security in connection with the
obtaining of financial accommodation by a co'operative.

254. LTMTTS ON DEPOSTT TAKTNG

A co-operative must not accept money on deposit
unless -

(a) the co-operative was authorised by its rules
immediately before the commencement of this act
to accept money on deposit;

(b) the co-operative was a deposit-taking body
corporate immediately before it became a co-
operative and it ís authorised by its rules to
accept money on dePosit; or

(c) in the case of a merged co-operative, one or
more of the co-operatives j-nvolved in the
merger was a deposit-taking co-operative
immediately before the registration of the
merged co-operative and the merged co-operative
is authorised by its rules to accept money on
deposit.

255. MEMBERS, &c
MONEY

NOT REQUIRED TO SEE TO ÀPPLICATION OF

A member or other person from whom a co-operative
obtains financial accommodation is not required to see to
its application and is not affected or prejudiced by the
fact that in doing so the co-operative contravened any
provision of this Àct or the Regulations or the rules of
the co-operative.

256. REGISTRAR' S DIRECTTONS REGARDING FUNDRÀISTNG

(1) The RegisÈrar may by written notice served on
co-operative give a direction to the co-operative as
the manner i-n which ít is to exerci-se its functions
connection with the activities of the co-operative
obtaíning financial accommodatÍon.

(2) A direction under subsection (1) may make
provision for any one or more of the followi-ng matters:

(a) requiring the co'operative to cease obtaining
financial accommodation or to cease obtaining
financial accommodation in a particular way;

a
to
in
l_n
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(c) requíring the co-operative to re-finance in a
specified manner financial accommodation repaid
in accordance with the Registrarrs directíon;

(b) requiring the co'oPerative to
accordance with the direction all
financial accommodation obtained;

(a) equally with the claim of any other
who is a party to a similar agreementi

(b) a reference in those provisions
corporation included a co-operative; and

repay in
or part of

1S
of

(d) the manner ín which the co-operative
permitted to invest or use the proceeds
financial accommodation it obtains.

257. SUBORDINATED DEBT

(1) A co-operative may incur subordinated debt.

(2) Subordinated debt is debt incurred under an
agreement under which, in the event of the winding up of
the co-operative, any claim of the creditor against the
co-operative in respect of the debt Ís to rank in
priority -

(b) except as provided by paragraph (a), after the
claims of any other creditor of the co-
operative and before the claims of members to
repal¡ment of any share capital in Èhe co-
operati-ve.

(3) Àn agreement referred to in subsection (1)
effect despite the provisions of Division 6 of Part
of the Corporations Law (as adopted under Division 3
Part 12 of this Act.) .

258. APPLTCATION
DEBENTURES

OF CORPOR.ATIONS LAW TO TSSUES OF

(1) The provisions of Parts 1-.2A, 7.LL anô, 7.L2 of
the Corporations Law are adopted by thís section and
apply to and in respect of debentures of a co-operative.

(2) Those provisions apply with any modifications
that are prescribed and as if -

(a) a co-operative were a companyt

creditor
and

toa

has
5.6
of

(c) a reference in those provisions to the
Commission were a reference to the Registrar.

(3) The provisions of the Corporatíons Law adopted
by this section do not apply to a loan to which section
262 applies.
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(4, The provisions of the Corporations Law adopted
by this section do noÈ apply to an j-ssue of debenbures of
a co-operative that is made -

(a) so1elY to members;

(b) solely to members and employees of the co-
operative; or

(c) to a person who on becoming
of the co-oPerative has had
capital converted to debt.

(5) Expressions used in this section that
defined in this Àct have the same meaning as
Corporations Law.

an inactive member
his or her share

may exempt a co-oPerative from
of the Corporations Law adopted

are not
in the

(6) The Registrar
any of the requirements
by this section.

259. ÐISCLOSURE STATEMENT

(1) This section applies to the issue of debentures
of a co-operative where the issue is made -

(a) solely to members; or

(b) so1e1y to members and employees of the co
operative.

(2) Before issuing to the person debentures to
which this section applies, a co-operative must provide a
person with a disclosure statement, approved by the
Registrar, and conÈaining such information as is
reasonably necessary to enable a person to make an
informed assessment of the financial prospects of the co-
operatÍve, including -

(a) the purpose for which the money raised by the
co-operative by the issue of debentures is to
be used;

(b) the rights and liabilities attaching to the
debentures;

(c)

(d)

the financial position of the co-operative;

the interests of the directors of the co
operatíve in the issue of the debenturesi

(e) any compensation or consideration to be paid to
officers or members of the co-operative in
connection with the íssue of debenturesi and

(f) such other matters as the Registrar directs.
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(3) Sections 77
apply to the approval
this section wiÈh any
particular as if any
formation meeting were
debentures.

Co-operat,ives

(except subsecÈion (21') and 29
of a disclosure statement under
necessary modifications and in
reference in section 17 to a
a reference to the issue of

260. APPROVAL OF BOARD FOR TRÄNSFER OF DEBENTURES

A debenture of a co-operative cannot be sold or
transferred except with the consenE of the board and in
accordance with the rules of the co-operative.

261. APPLICATION OF CORPORÀTIONS LAW
REDEEMED DEBENTURES

RE-ISSUE OF

Section 105L of the Corporations Law is adopted by
this section and applies in relation to debentures issued
by a co-operative to any of its members as if a co-
operative were a company.

262. COMPULSORY LOAN BY MEMBER TO CO-OPERJ\TTVE

(1) If the rules of the co-operative so provide,
thé co-operative may require its members to lend money,
with or without security, to the co-operative, in
accordance with a proposal approved by special resolution
of the co-operative.

(2) The proposal
a term exceeding 7
prescribed.

requi-re a loan to be
such other term as

must not
years or

for
is

(3) The proposal must -
(a) be accompanied by a disclosure statement,

approved by the Registrar, that explains the
purpose for which the money raised by the co-
operative pursuant to Lhe proposal is to be
used and includes any other information that
the Registrar directs;

(b) clearly show the total amount of
raised by the co-operative and
which the money required to be
member is to be calculatedr and

the loan to be
the basis on
lent by each

(c) be accompanied by a statement informing the
member that the member may j.nform the board by
notice on or before the date specified in the
statement (being a date before the passinq of
the special resolution) that the member resigns
on the passing of Èhe specíal resolution.
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(4') If the proposal so allows, the board of the co-
operative RêY, in -accordance with the Èerms of the
p-roposat, deãuct the money required to be- lent by a
irem¡er to the co-operat,ive from money due from the co-
operative to the ¡nember in respect of his or her dealings
with the co-operative.

(5) A proposal to deduct money referred to in
subsection (4) must, ín addition, clearly show -

(a) the basis on which the money is to be deducted;
and

(b)

(6)

(a)

the time and manner of making the deductions.

When approved, the proposal is binding on -
all members of the co-operative aÈ the date of
passing of the special resolution other than a
member-who has given a notice of resÍgnation in
accordance with subsection (3) (c); and

(b) all persons who become members of the co-
operative after that date and before the total
amount of the loan to be raj-sed pursuant to the
proposal has been raised.

(71 Sections L7 (excepE subsection (2) ) and 29
apply to the approval of a disclosure statement under
this- section witt¡ any necessary modifications and in
particular as if any reference in section L7 to a
iormation meeting were a reference to the special
resolution.
263. I}flTEREST PAYABLE ON COMPULSORY I,OAN

(1) The rate of interest payable by a co-operative
in respect of a loan under section 262 during any period
is-

(a) in the case of a co-operative with share
caPital -
(i) the rate (or, if there is more than one

rate, at the higher or highest rate) of
dividend payable in respect of that period
on the share capital of the co-operative;

(ii) if the rate of dividend payable in respect
of that period has not been determined, at
the rate (or the higher or highest rate)
payable in respect of the immediately
preceding period for which a rate has been
determined; or
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(iii ) if a rate of dividend has never been
determÍned in respect of the share capital
of the co-operative, at the rate thaÈ the
board of the co-operative considers
reasonable;

(b) in the case of a co-operative withouÈ share
capital, at the rate that the board of the co-
operative considers reasonable; or

(c) if the rules provide for a rate to be payable
that is higher than the rate applicable under
paragraph (a) or (b), at that higher rate.

(2) A member may agree to the rate of interest
less than that which would otherwise be payable
this section and may agree to no interest being

DivisÍon 2 - Charges

264. REGTSTRÀTION OF CHARGES

Schedule 3 has effect but does not apply to -

being
under
paid.

(a) a mortgage, charqe or encumbrance that
specific land and is registered under
Property Act or a memorandum of which
registered under the Real, Property Actî

is
the
has
or

over
ReaJ
been

(b) a mortgage, charge or encumbrance over a
specific licence under the laws relating to
mining.

Division 3 - Receivers and Other ControTTers of
Property of Co-operatives

265. RECEIVERS AND OTHER CONTROLLERS OF PROPERTY OF CO
OPER.A,TTVES

Schedule 4 has effect
Division 4 - DisposaL of SurpTus from Activíties

266. RETENITON OF SURPLUS FOR BENEFTT OF CO.OPERATIVE

The board of a co-operative may resolve to retainall or any part of the surplus arising in any year from
the business of the co-operative to be applied for thebenefit of the co-operati.ve.
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26T.APPLÍCATIoNFoRCHÀRITABLEPURPoSESoRMEMBERS|
PURPOSES

(1)Therulesofaco-operativemayauthorisethe
co-operative to apply a part -of the surplus- arising in
ãty -y.ur from tt¡d-Uusiness of the co-operative for any
charitable purpose.

(21 The rules of a trading co-op-erative may

authorise the co-operati-ve to apply a part- of the surplus
ãii"inq in any yeai from tt¡e ¡uËiness of the co-operative
iái ã"óporrin! ãny activity approved by the co-operative.

Co-operatives

limit the amount that may be
(1) or Ql to a sPecif ied(3) The rules must

applied under subsection
pioportion of the surPlus.

(4) A co-operative may apply part -of the surplus
for a purpose anã to the extent authorised by rules under
subsection (1) or (2) -

263.DISTRIBUTIoNoFSURPI,USoRRESERVESToMEMBERS

(1) The rules of a trading co-op-erative may

authorise the co-operative to apply a part of the surplus
arising in any yea-r fro* the business of the co-operative
ãi ã pátt or Ërrã reserves of the co-operative by -

(a) distribution to members as a rebate on the
basis of business done with the co-operative;

(b) the issue of bonus shares to members; or

(c) the issue to members of a limited dividend'

(2) The amount of any rebate or dividend payable to
a member under subsection- (1) may, with the consent of
the member, be aPplied -

(a) in payment for the issue to the member of bonus
sharesi or

(b) as a loan to the co-oPerative'

(3) rn this section, "limj-ted dividend'r means a

dividend that does not exceed the prescrj.bed amount.

269. APPLICATION OF SURPLUS TO OTHER PERSONS

(1) If authorised by its rules, êDY part of the
surprus' arising in any year from the business of a
traãinq co-operative nay bé credited to any person who is
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not a member, but is qualified to be a member, by way of
rebate in proportion to Èhe business done by him or her
with the co-operative, if -

(a) the person was a
business was done
lapsed; or

member at- the time
and the membership

the
has

(b) the person has applied for membership aft.er the
business was done.

(2) Nothing in this section precludes the pal¡ment
of a bonus to an employee in accordance with the terms of
his or he:: emplolment.

Division 5 - Acquisition and DisposaT of ÀsseË,s

270. ACQUTSITION AND DISPOSAL OF ASSETS

(1) À co-operative must not do any of the following
things except as approved by special resolution by means
of a special postal ballot:

(a) se11 or lease as a going concern, the
undertaking of the co-operative or a part of
the undertaking that relates to its primary
activit.ies Lne value of which represents 5% or
more of the Lot,al value of the undertaking;

(b) acquire from or dispose to a director or
employee of the co-operaÈive, or a relative
(within the meaning of the Corporations Law) of
such a director or employee or of the spouse of
such a director or employee, of any property
the value of which represents 5% or more of the
total value of all the assets of the co-
operative that relate to its primary
activities;

(c) acquire an asset the value of which exceeds 5%
or more of the assets of the co-operative if
the acquisition would result in the co-
operative commencing to carry on an activity
that is not one of its primary activities;

(d) dispose of an asset if the disposal would
result in the co-operative ceasing to carry on
any primary actívity of the co-operative, or in
the ability of the co-operative to carry on any
primary activity of the co-operative being
substantially impaired either generally or in a
particular geographical region.

(2) The RegisLrar may by order in writíng exempt a
co-operative from compliance with all or specified
provisions of this section and section 195 in relation to
any matter to which this section applies and may grant
that exemption unconditionally or subject. to conditions.
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(3) If a co-operative contravenes this gection'
each pét"ot who is a member of the board of the co-
ãpãiur-il" lÀ guitty of an offence and liable to a penaltv

"ãt exceedind $6;000 unless the person satisfies the
court that hé or she used all due diligence to prevent
the contraventj-on by the co-operatíve'

PART 1]- - RESTRICTIONS ON ACQUISITION OF

INTERESTS IN CO-OPERÂTIVES

Division 7 - Restrictions on Share
and Voting Intetests

271-. APPL'ICATION OF PART

This Part applies to trading co-operatives'

2T2.NoTIcEREQUIREDToBEGIVENoFvoTINGINTEREST

(1) A person (whether or not a member of the co-
operative) müst give notice to a co-operative within 5

b;;i;ã;" ãays aftêr becoming aware that the person has a
relevant inlerest in the right to vote of a member of the
co - operatíve.

PenaltY: $2,000.

(2) A person (whether or not a member of the co-
op"r"ii.r.) wño has ceased to have a relevant interest in
tñe riqht to vote of a member of a co-operative must give
notice to the co-operative within 5 business days after
becoming aware of that fact.

Penalty: $2,000.

(3) Section 181 provides for the effect of a person
having 

'a relevant interest in the right to vote of a

member of a co-oPerative.

273. NOTICE REQUIRED TO BE GIVEN OF SUBSTANTIAL SHARE

INTEREST

(1) A person must give notice to a co-operative
within 5 buãiness days áf¿er becoming aware that the
person has a subsgantial share interest in the co-
operative.

Penalty: $2,000.

(2lApersonwhohasasubstantialshareinterest
in a 'co-operãtive must give notice to the co-operative
*itt ir, 5 busi.ness days af ter becoming aware that a

substantial chanqe has occurred in that share interest.

Penalty: $2,000.
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(3) A person who has ceased to have a substantial
share interest in a co-operative must qive notice to the
co-operative within 5 business days after becoming aware
that the person has ceased to have that interest.

Penalty: $2,000.

(4) À person has a "substantial share interest" in
a co-operative if the nominal value of Lhe shares in the
co-operative in which the person has a relevant interest
reprèsents 5t or more of the nominal value of the issued
share capital of the co-operative.

(5) A 'tsubstantial change" takes place in
person's share interest in a co-operative if there is
increase or decrease in the number of shares in the
operative in which the person has a relevant interesÈ
tÈe increase or decrease represents at least 1t of
nominal value of the issued share capital of the
operative.

ct

an
co-
and
the
co-

274. REQUIREMENTS FOR NOTTCES

À notice reguired under this DÍvision musÈ -
(a) be in the form approved by the Registrar; and

the(b) specify the prescrÍbed particulars of
interest or change being notified.

275. MÀXIMUM PERMISSIBLE I,EVEL OF SHARE INTEREST

(1) A person must not have a relevant interest in
shares of a co-operalive the nominal value of which
exceeds 20% of the nominal value of the issued share
capital of the co-operaÈive.

(2) The Reqistrar, by order published in the
Gazette, may specify a maximum greater than 20% as the
maximum for the purposes of subsection (1) i.n respect of
a partícular person, a particular co-operative, a
particular class of co-operatives or co-operatives
generally.

(3) On the making of an order under subsection (21
the percentage is varied accordíng1y.

(4) The maximum of 20% specified by subsection (1)
may be increased in respect of a particular person by
special resolution of the co-operative concerned passed
by means of a special postal ba1lot

(5) A resolution under subsection (4) does not have
effecÈ unless -

(a) it is approved by the Registrar; or

(b) the person concerned is another co-operative.
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276. SHARES TO BE FORFEITED TO REMEDY CONTRAVENTION

(1) If a person has a relevant interest in a share
of a co-operatile in contravention of this oivision, the
board of the co-operative musÈ declare to be forfeited
sufficient of the shares in which the person has a
relevant interest to remedy the contravention.

(2) The shares to be forfeited are -
(a) the shares nominated by the person for the

purposet or

(b) in the absence of such a nomination, the shares
in which the person has had a relevant interest
for the shortest time.

(3) A declaration of the board thaÈ shares
forfeited operates to forfeit the shares concerned.

(4) Sections 133 to 135 apply to and in respect
shares forfeited under this section as if the shares
been forfeited under Part 6.

are

had
of

(1) If the board of a co-operative is satisfied on
reasonable grounds that a person has contravened section
272 in respect of the co-operative. the board may do
either or both of the following:

277. POWERS OF BOARD
CONTRAVENTTON

]N RESPONSE TO SUSPECTED

(a) refuse to register any share transfer involving
the person;

(b) suspend any specified rights or entitlements
that a person has as a member of the co-
operative or attaching to any shares of the co-
operative in which the person has a relevant
interest.

(2') The board may request a person who it suspects
has a relevant interest in any shares of the co-operative
to furnish specified information to the board concerninçt
that interest.

under
being
272.

(3) A failure by a person to comply with a request
subsection Q) constitutes reasonable grounds for
sat,isfied that Lhe person has contravened section
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278. POWERS OF
CONTR.AVENTION

Co-operatives

SUPREME COURT WTTH RESPECT TO

272 in
on the

make

(1) If a person has contravened section
respect of a co-operative, the Supreme Court may,
application of the co-operative or the Registrar,
any order or orders that it thinks just.

(2) Without lÍmiting subsection (1), the orders may
include -

(a) a remedíal order; and

(b) for the purpose of securing compliance with any
other order made under thÍs section, an order
directing the co-operative or any other person
to do or refrain from doing a specified act.

(3) An order may
contraventíon continues .

be made whether or not the

(4) Proof to the satÍsfactj.on of the Supreme Court
at the hearing of an application that -

(a) a person has a relevant interest in a share of
a co-operative because an associate of the
person has a relevant interest in a share; and

(b) the assocíate became entitled to that relevant
interest within 6 months before the application
was filed with the SuPreme Court,

is evidence that the associate was an
person from the time the person fírst
interest until the date of the hearing.

279. CO.OPERATT\rE
20%

TO INFORM REGTSTRAR OF INTEREST OVER

associate of the
had the relevant

(1)
writing
that -

A co-operative
within 1,4 days

must
after

inform the
the board

Regi-strar in
becomes a$rare

(a) a particular person has a relevant interest in
shares of the co-operative the nominal value of
which exceeds 20% of the nominal value of the
issued share capital of the co-operative; or

(b) there has been a change in the number of shares
in which such a person holds a relevant
interest.

(2) The notification must give details of the
relevant interest concerned or of the change concerned.
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280. CO-OPERATIVE TO KEEP REGISTER

(1) À co-operative must keep a register of
notifiable interests.

(21 The co-operative must enter in tbe register Ín
alphabetical order the names of persons from whom the co-
opãrat,ive has received a notification under this Division
tãgether with the information contained in the
notification.

(3) The register must be open for inspection -
(a) by any member of the co-operatÍve free of

charge; and

(b) by any other person on payment of the fee
aãy) ttrat the co-operative may require,
exceed.íng the prescribed maximum fee.

(if
nof

the name of each person who has a relevant
interest (within the meaning of the
Corporations Law) in any share of the company
togèther with details of that interest; and'

the name of each person who is an associate
(within the meaning of the Corporations Law) of
the company.

281-. UNLTSTED COMPANIES TO PROVIDE LIST OF SHAREHOLDERS,

&c.

(1) Thís section applies to a company (within the
meaning of the Corporations Law) that is not a listed
corporàtion (within the meaning of that Law).

(2) A company to which this section applies that is
a member of a co-operative must furnish to the co-
operative a list showing -

(a) the name of each member of the company as at
the end of the financial year of the company
and the number of shares in the company held by
each member;

(b)

(c)

(3) A list under subsectÍon Q\ must be furnished
within 28 days after the end of each financial year of
the company and within 28 days after a request for the
list is-made in wrítÍng Lo the company by the Registrar.

(4) The details to be shown on the list are those
details as at the end of the financial year concerned or,
if the list is provided at the request of the Registrar,
as at the date specified in the request.

1,3 0



(5) The
subsection (3)
of the opinion
a suspected
Division.

(b)

Registrar may make a request under
at any time but only if the Reqistrar is
that the company is or may be involved j-n

contravention of a provision of this

Co-operatives

to acts done or omitted to be done
the Territory, whether in Àustralía or

from the
or class

282. EXCESS SHARE IMTEREST NOT TO AFFECT LOÀN LIABILTTY

(1) This section applies if a co-operative has made
a loan to a member and the member had or has a relevant
interest in shares of the co-operative in contravention
of this Division.

(2') Until the amount lent to the member has been
repaid to the co-operative (with any interest payable),
the member is Iiable to make to Èhe co-operative the
pa]¡ments which the member would be liable to make if all
Lnè snares concerned were lawfully held by the member.

(3) Any security for t'he repal¡ment of the loan is
not affected by a cont,ravention of this Division.

283. EXTENT OF OPER.ATION OF DIVIS]ON

This Division -
(a) applies to all natural persons, whether

rèsident in Èhe TerrÍtory or in Australia or
not and whether Àustralian citizens or not, and
to all bodies corporate or unincorporated,
wheÈher incorporated or carryi-ng on business in
the Territory or in Australia or not; and

extends
outside
not.

284. REGISTR.AR l,lAY GRANT EXEMPTION FROM DIVISION

(1) The Registrar may grant exemptions
operation of this Division in a particular case
of cases.

(2) An exemption must be in writing and may be
unconditional or subject to conditions.

Division 2 - Restrictlons on Certain Share Offers

285. SHARE OFFERS TO VIHTCH DIVISION APPLIES

(1) This Divísion applies to the following offers
to purchase shares in a co-operative:

(a) an offer made as part of a proposal for, or
that is conditional ofl, the sale of the
undertaking or any parl of the undertaking, as
a going concern, of the co-operat,ive;
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(b) an offer made as Part
that is conditional on,
co-operat.ive as a
CorPorations Law;

(c) an offer made as Part
that is conditional on,
co-operativei

of a proposal fot,
the registration of
company under

or
the
the

ofa
the

proposal for, or
winding-up of the

(d) an offer that would result in a contravention
of section 275 were the offeror to be
iãgistered (immediately after the offer is
maáe) as the holder of the shares that are the
subject of the offer;

an offer that would lead to the offeror having
a substantial share interest in the co-
operative, or to a substantial change taking
piace in a substantial share interest that the
ãff.rot has in the co-operative, were the
offeror to be registered (irunediately afÈer the
offer is made) as bhe holder of the shares that
are the subject of the offer.

(e)

(2) In subsection (1) (e), "substantial share
interest" and ,'substantíal change" have the same meanings
as they have in section 273.

286. REQUTREMENTS TO BE SATISFIED BEFORE OFFER CAN BE

ÙIADE

(1) À person must
Dívision applies unless
approved -

(a) by special resolution by means of a special
Postal balIot; and

(b) bY the Registrar-

(2) Despite subsection (1), an offer referred to in
section 285 (i) (e) can be made even if it has not been
ápproved as referred to in that subsection if it is made
i-n- circumstances specif ied j-n and in accordance with the
requirements of the Regulations.

287. SOME OFFERS TOTÀLLY PROHIBITED IF THEY DISCRIMTNATE

An offer referred to in section 285 (1) (a) to (d)
must not be made at, all if 5.t operates or would operate
to discriminate between members who are active members
and members who are not active members.

not make an offer to which
the making of the offer has

this
been
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288. OFFERS TO BE SUBMITTED TO BOARD FTRST

(1) Any proposal to make an offer to which Èhis
Division applies must in the first instance be submiÈted
to the board of the co-operative.

(2) The board may decline ,to put a proposed offer
to a special postal ballot unless arrangements
satÍsfactory to the board have been made for pal¡ment to
the co-operative of the expenses involved in holding the
ba11ot.

(3) The board may require pal¡ment in advance under
subsection (2) .

(4) A requisition for a special postal ballot for
the purposes of this Division cannot be served unless and
until the board has had a reasonable opportunity to
consider the proposed offer concerned.

(5) A period of 28 days is to be considered to
constitute a reasonable opportunity for considering a
proposed offer but the Registrar may extend that period
in a particular case by wriuten notice to the co-
operative.

289. ANNOUNCEMENTS OF
PROPOSED COMPANY

PROPOSED TAKEOVERS CONCERNING

(1) This section applies to an offer to purchase
shares in a co-operative made as part of a proposal for,
or that is conditional on, the registration of the co-
operative as a company ("the proposed company") under the
Corporations Law.

(2') A person mus! not make a public announcement to
the effect that the person proposes, or that the person
and another person or other persons together propose, to
make takeover offers, or to cause a takeover announcement
to be made, in relation to the proposed company if -

(a) the person knows that the announcement is false
or is recklessly indifferenÈ as to whether it
is true or false; or

(b) the person has no reasonable grounds for
believing that the person, or the person and
the other person or persons, will be able to
perform obligations arising under the scheme or
announcement or under the Corporations Law in
connection with the scheme or announcement if a
substantial proportion of the offers or the
offers made under the announcement are
accepted.

Penalty: $20,000 or imprisonment for 5 years.
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(3) If a person makes a public announcement to the
effect that the person proposes, or that the person and
another person or other persons together propose, Eo make
a takeover bid in relation to the proposed company, the
person must proceed to make a takeover bid in relation to
ãhares in Ètre company in accordance with the public
announcement wÍthin 2 months after the day on which the
company is incorPorated.

Penalty: $10,000 or imprisonment f'or 2 years.

(4) A person is not 1iab1e to be convicted of more
than one offence under subsection (3) in respect of any
one public announcement.

(5) À person who contravenes this section (whether
or not the person is found guílty of an offence for the
contravention) is liable to pay compensation to any other
person who suffered loss as a result of entering into a
Lransaction with respect Èo shares in reliance on the
public announcement concerned.

(6) The amount of that compensation is the
difference between the price of the shares at which the
transaction was entered into and the price of the shares
at which the transaction would have been likely to have
been entered into if the person had not made the public
announcement.

(71 A person is not guilty of an offence for a
contravention of subsection (3) and is not liable to pay
compensation in respect of the contravention if it is
proved that the person could not reasonably have been
expected to make the takeover bid concerned -

(a) as a result of circumstances that existed at
the time of Èhe making of the Public
announcement but of which the person had no
knowledge and could not reasonably have been
expected to have knowledqe; or

(b) as a result of a change in circumstances after
the making of the announcement, other than a
change in circumstances caused directly or
indirectly by the person.

(8) Expressions used in this section have the same
meanings as in section 746 of the Corporations Law.

290. ADDTTIONAL DISCLOSURE REQUIREMENTS FOR
TNVOLVING CON\TERSION TO COMPANY

OFFERS

If an offer is part of a proposal for, or is
conditional on, the registration of the co-operative as a
company under the Corporations Law, the di-sclosure
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statement required to be sent
of the speciat Postal ballot
additional information:

to members for the PurPoses
must contain the following

(a) ful1 partículars of any proposal whereby any of
the directors will acquire a relevant interest
in any share of the company to be formed;

(b) any other information that is material to the
making of a decisÍon by a member whether or noÈ
to agree to the making of the offer, being
informatÍon that is within the knowledge of the
directors and has not previ.ously been disclosed
to the membersi

(c) any other information that the Registrar
directs.

29L. CONSEQUENCES OF PROHIBITED OFFER

(1) If a person makes an offer to purchase shares
in a co-operative i.n contravention of this Division -

(a) the person is not entitled to be registered as
the holder of the shares concerned; and

(b) if the transfer of the shares is registered,
the person is not entitled to vote at any
meeting of the co-oPeratJ-ve.

(2) Any vote cast by or on behalf of a member when
the member is not entitled to vote because of the
operation of this section is to be disregarded.

292. REG]STRAR MÀY GR.ANT EXEMPTIONS

The Registrar may, by order in wríting, exempt a co-
operative from compliance with all or specified
provisions of this Ðivision and sectíon L95 in relation
to any matter to which this Division applies and may
grant such an exemption unconditionally or subject to
conditions.

PART 12 - MERGER, TRÂNSFER OF
ENGAGEMENTS, WTNDING UP

Division 7 - Mergers and Transfers
of Engagentents

293. APPLICATTON OF DTVISTON

This pivision does not apply to a merger or transfer
of engagements to whÍch Part 14 applies.
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294. MERGERS AND TRANSFERS OF ENGÀGEMENTS OF LOC.AL CO-

OPERATTVES

Àny 2 or more co-operati-ves may consolidate all or
any of ltreir assets, liabilities and undertakings by way
of merger or transfer of engagemenÈs approved under this
Division.

295. REQUIREMENTS BEFORE ÀPPLICATION CAN BE MADE

(1) Before co-operatives can apply for approval
under this Divisíon of a merger or transfer of
enqagements, the proposed merger or transfer must have
beén-approved by each of the co-operatives by -

(a) a special resolution passed by means of a
special postal ballot; or

(b) (if permitted by subsection ,2l) a resolution
of the board of the co-oPerative.

(2) The proposed merger or transfer of engagements
may be approved by resolution of the board of a co-
opérative 1f the Registrar consents to that procedure
applying in the particular case.

296' DrsclosuRE STATEMENT REQUTRED

(1) A resolution of a co-operative
for the purposes of this Division unless
been complied with.

(2) Each co-oPerative must send
members a disclosure statement approved
specifying -

is not effective
this section has

to each of its
by the Registrar

(a) the financial position of the each co-operative
concerned in the proposed merger or transfer of
enqagements as shown in financial statements
that have been prepared as at a date that is
not more than 5 months before the date of the
statement i

(b) any interest that any officer of
operative has in the ProPosed
transfer of engagements;

each
merger

co-
or

(c) any compensation or other consideration
proposed to be paid, or any other incentive
proposed to be given, to any officer or member
of each co-operative in relation to the
proposed merger or transfer of engagementst

(d) whether the proposal is a merger or transfer of
engagements and the reason for the merger or
transfer or engagementsi
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(f) any other
directs.

information that the Registrar

(3) The disclosure statement must be sent to the
members of each co-operative so that it will in the
ordinary course of post reach each member who is entitled
to vote on the special resolution not later than 21 days
before the day on or before which the ballot papers must
be returned by members voting in the special postal
ba11ot.

(4) The Registrar may exempt a co-operative from
complyÍng with this section.

(5) The Registrar may grant an exemption, or
approve a disclosure statement, subject to any condÍtions
he or she consíders aPProPriate.

297. MAKÍNG AN ÀPPLICÀTTON

(1) Àn application for approval of a merger or
transfer of engagements under this oivísion must be made
to the Regístrar in the manner and form required by the
Reglstrar.

(2) An application for approval of a merger must be
accompanied by 2 copies of the proposed rules of the
merqed co-operative and any other particulars required by
the ReqistTar.

298. APPROVAL OF MERGER

(1) The Registrar must approve a merger pursuant to
an application under this Division if satisfied that -

(a) this Division has been complied with in
relation to the aPPlication;

(b) the proposed rules of the merged co-operative
are consistent with this Act and the
RegulaÈions and are such that may reasonably be
approved;

(e) ín the case of
whether it is a
engaqements; and

(c) the certificates
operatives have
Registrar; and

Co-operatives

a Lransfer of engagements,
total or partial lransfer of

of registration of the co-
been surrendered to the

(d) there ís no good reason why the merged co-
operatÍve and its rules should not be
registered.
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(2) On approving an application for merger' the
Registrar must -

(a) cancel the registration of the co-operatives
involved in the merqer;

(b)registerthemergedco-operativeanditsrules;
and

(c)issuetothemergedco-operativeacertificate
of registration under this Act.

(3) A merger takes effect on the issue of the
certificate of régistration for the merged co-operative.

299. APPROVAL OF TRANSFER OF ENGÀGEMENTS

(1) The Registrar must approve a
engagements pursuant to an application
Division if satísfied that -

Èransfer of
under this

(a) this Ðivision has been complied with in
relation to the application;

(b) the rules or proposed rules of the transferee
co-operative are adequate;

(c)

(d) there is no good reason why the transfer of
engaqements should not take effect.

(21 À transfer of engagements takes effect on the
day specified in the approval of the Registrar.

3OO. TRANSFER OF ENGAGEMENTS BY DTRECTION OF REGTSTRAR

(1) The Registrar ßêY, with the approval of the
Minister, direct a co-operative -

(a) to transfer its engagements to a co-operative
approved bY the Registrar; and

(b) within a perÍod specified by the Registrar when
giving the direction or within such further
period as the Registrar may aIIow, to enter
into an agreement approved by the Registrar to
give effect to the transfer of engagements
directed.

(21 The Registrar must not give such a direction to
a co-operative unless the necessary grounds exist for the
giving of the dÍrection, as referred to in section 33L'

in the case of a total transfer of engagements
from a co-operative, the certificate of
registration of the co-operati-ve has been
surrendered to the Registrari and
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(3) The transfer of engaqe¡nents must make provision
in a manner approved by the Registrar for those members
of the transfèror co-operative who wish to do so to
become members of the transferee co-operative'

(4) Lf a co-operative fails to comply with a

dÍrection under this section, the Registrar may elect to
treat the failure as the necessary grounds -

(a) for the wÍnding up of the co-operative on a
certificate of the Registrari or

(b)fortheappointingofanadministratorofthe
co- oPerative.

(5) The Registrar must notify the co-operative of
the Registrar's decísíon under subsection (4) '

(6) The Registrar may revoke a direction under this
section at any tlme up until the co-operative has agreed
pursuant to the directíon to transfer its engagements'

(7) A t,ransfer of engagements dÍrected under this
section takes effect on a day notified by the Registrar
in the Gazette.

(8) Àn officer of a co-operative who -
(a) fails to take all reasonable steps to secure

compliance by the co-operative with a direction
given under this seetion; or

(b) by a wilful act or omission is the cause of a
fãiture by the co-operative to comply with such
a direction,

is guilty of an offence and 1iab1e to a penalty not
exceeding $2,000.

Division 2 - Transfet of Incorporation

301. APPLICATION FOR TRÀNSFER

A co'operative, Íf approved under this Division,
apply to be-come registered or incorporated as one of
following bodies corporate:

(a) a company under the Corporatj-ons Law;

(b) an incorporated association under
Associations IncorPoration Act,

may
the

the

(c) a building societY under
Institutions (NT) Code;

thê Financial

(d) a credit union under the Financial Institutions
(NT) Code;
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302. REQUIREMENTS BEFORE APPLICATION CAN BF:.MÀDE

(1) Before an application is made under section
3Ol-, the co-operative must by special resolution passed
by means of a special posEal ballot -

(a) approve the proposed application;

(b) determine under what name the co-operative is
to apply to be incorporated or registered; and

(c) adopt any memorandum or articles of association
or rules that may be necessary or considered
desirable.

(2) The name applied for need not be the s¿Ìme as
that of the co-operative and must not include the word
"co-operative' or any other word importing a similar
meaning.

(3) The Registrar [âY, by order, exempt a co-
operative from compliance with all or specified
piovisions of this section and section 195 in relation to
any matter to which this section applies.

(4) Àn exemption under subsection (3) may be
granted unconditionally or subject to conditions.

303. MEANING OF "NEW BODYil AND ''TRANSFER''

(e) any body corporate that is incorporated,
regist.ered or otherwise established under a law
thát is a law of a place outside the Territory
and that is prescribed for the purposes of this
section

The registration or incorporation of a co-operative
as a body corporate as a result of an application under
this Division is referred to in this Division as its
"lransfer" and the body corporate concerned is referred
to in this Division as "the new body".

Co-operatives

(1) Any memorandum or articles of association
rules adopted for the purposes of the transfer must
be such as to -

(a) impose on the members of the new body who were
members of the co-operative at the date of
transfer any greater or dífferent, liability to

304. NEW BODY CEASES TO BE REGISTERED AS CO.OPERÀTI\rE

On the transfer of a co-operative under this
Division, it ceases to be registered as a co-operative
under this Act.

305. TRANSFER NOT TO IMPOSE GREATER LIABILITY, &c.

or
not
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(b)

Co'operatives

contribute to the assets of the new
the liabilitY to which theY were
members of the co-operative; or

body than
subject as

body of any
to dividend or
entitled as a
the date of

in all persons who
the date of transfer

deprive any member of the new
preferential rights with respect
capital to which the member was
member of the co-oPerative at
transfer.

(2) The transfer must result
were members of the co-operative at
becoming members of the new bodY.

(3) In the case of a transfer of a co-operative
that has a share capital to a new body that has a share
ããpit,.f, the transfer must result in every member of the
åã--operative at the date of transfer who held shares in
the -co-operative beinq the holder of shares in the
capital oi ttre new body equal in number and nominal value
to the shares held by the member as a member of the co-
operative.

306. EFFECT OF NEW CERTIFICÀTE OF REGISTRÀTION

À certificate of registration or incorporation as
the new body issued by the appropriate officer under the
1aw applica-ble to the new body is conclusive evidence
that ã11 the requirements of this Dlvision in respect . of
that registratiõn or incorporation have been complied
with.

307. NEW BODY IS CONTINUATION OF CO-OPERATIVE

(1) When a co-operative transfers to a
the body corporate constituted by the new body
consideied to be the same entity as the body
constituted by the co-oPerative.

(21 without limiting subsection (1), Division 6

applies to a transfer under this Division.

308. STA}{P DUTY

new body,
is to be
corporate

(1) This section applies when a co-operative that
transfers under this Division was before ils registration
as a co-operative under this Act a company under the
Corporatioñs Law or any corresponding previous 1aw of the
feriitory and stamp duty had been paid on its
incorporation as such a company in respect of the amount
of thê nominal capital of the company (or if subsequently
íncreased on the amount of iÈs nominal capital as so
increased) .

t4L



Co-operatives

(2) Any stamp duty so paid is to be taken into
account and inctuded in assessing the stamp duty payable
on its incorporation or registration pursuant to the
transfer.

Divísion3-WindingUp
309. METHOÐS OF WINDING UP

(1) A co-operative may be wound up voluntarily or
by the Supreme Court or on a certificate of the
Reqistrar.

(2) In the case of a winding up voluntarily or by
the Supreme Court, the co-operat.ive may be wound up in
the same manner and in the same ci-rcumstances as a
company under the Corporations Lavt may be so wound up.

310. WINDING UP ON REGISTRÀR'S CERTIFICATE

(1) A co-operative may be wound up on a certificate
of the Registrar only if the necessary grounds for the
taking of that action exist, as referred to in section
331.

(2') A windinq up on a certificate of the Registrar
commences when the certificate is given.

(3) On the giving of a certificate, the Registrar
may appoint a person to be the liquidator of the co-
operative.

(4) The liquidator need not be a registered
liquidator under the Corporations Law.

(5) The liquidator must within L0 days
appointment give notice of his or her appointment
Gazette.

(6) The liquidator must give such security
be prescribed and is entitled to receive such fees
fixed by the Registrar.

after
in the

as may
as are

(7) Àny vacancy occurring in
liquidat.or is to be filled by a person
Registrar.

the office of
appointed by the

311.. APPLICATION OF CORPORATIONS LAW TO WINDING UP

(1) The provisÍons of Parts 5.4
Corporations Law with respect to the
dissolution of a company under that Law
this section and apply to the winding up
of a co-operative.

to 5.7 of the
winding up or
are adopted by
or dissolution
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(21 For the purposes of the application of those
provisíons to a winding up on the certificate of the-negistrar, the winding up is to be considered to be a
voíuntary winding up (but section 490 of the corporations
Law does not aPPIY).

(3) Provisions of the Corporations LaW- are adopted
wÍth any modifications that are prescribed and as if -

(a) a reference in any of those provisions to a
special resolution or an extraordinary
rêsolution were a reference to a special
resolution wíthin the meaning of this Act;

(b) a reference in any of those provisions to
Commission were as a reference to
Registrar;

the
the

(c) sectÍon 5138 were amended by ínserting after
paragraph (d) -

', (da) if the winding up is on the certificate of
the Registrar on the date that the
certificate is qiven; or" i

(d) section 5l-6 were amended by inserting after the
words "past member't the words "together with
any charges payable by him or her to the co-
operative in accordance with the rulesrr;

(e) a reference in section 46L to a proprietary
company were reference to an association or
federation;

(f) a reference to a registered liquidator included
a reference to a person approved by Èhe
Registrar as a 1íquidator of a co-operative;
and

(S) a reference in any of those provisions to
section 260 of the Corporations Law were a
reference to Division 5 of Part 4 of this Act.

(4) The provisÍons of the Corporatíons Law adopted
by this section are to be read subject to sections 71 and
317 for the purposes of determining the liability of
members and former members to contribute on a winding up
of a co-operative.

3L2. RESTRICTIONS ON VOLUT{¡:TARY WINDING UP

(1) A co-operative may be wound up voluntaríly
only -

(a) by a creditorst voluntary winding up; or
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(b) if a special resolution is passed by means of a
special postal ba1lot in favour of voluntary
winding up.

(2) The Registrar may bY order
operative from complj.ance with all
provisions of this section or section 195-

exempf a co-
or specified

and
the
the

trar

(3 ) An exemption under subsection (2') may be
granted either unconditionally or subject to condiLions.

(4) When a special postal ballot is held, the
members ßâY, by means of the sa¡ne balIot, by simple
majority -

(a) appoint one or more liquidators for the purpose
oi winding up the affairs and distributing the
assels of the co-operative; and

(b) fix the remuneration to be paid to the
liguidator.

313. COMMENCEMENT OF MEMBERS' VOLUÀTTÀRY WINDING UP

À members' voluntary winding up of a co-operative
commences when the result of the special postal ballot is
noted in the minute book by the secretary of the co-
operative.

3].4. DISTRTBUTTON OF SURPLUS - NON-TRÀDING CO-OPERATIVES

(1) on a winding up of a non-trading co-operative,
the surplus property of the co-operative must be
distributed as required by the rules of the co-operative.

(21 The rules of a non-trading co-operative must
make provision for the manner in which the surplus
property of the co-operative is to be distributed in a
winding up.

(3) fn this section, "surplus properLy' means that
property of the co-operative that remains after
satisfaction of the debts and liabilities of the co-
operative and the costs, charges and expenses of the
windinq up.

3].5. LIQUTDATOR _ VACANCY MAY BE FIIJLED BY REGTSTRAR

If a co-operative is being wound up voluntarily
a vacancy occurs in the office of liquidator that in
opinion of the Registrar is unlikely to be filled in
manner provided by the Corporations Law, the Regis
may appoint a person to be liguidator.
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316. REVIEW OF LIQUIDÀTOR'S REMIINERATION

Any member or creditor of a co-operatíve or the
liquidalor may at any time,before the completion of the
*iti¿irrg up of 

-the co-bperative apply to the Supreme,Cou-rt
to reíiew the arnouñt of the remuneration of the
liquidator.
3:-7. I,IABILITY OF MEMBER TO CO!üTRTBUTE IN WINÐING UP

WHERE SHARES FORFETTED, &C.

(1)Ifaperson'smembershÍpofaco.operativeis
cancelled undei Part 6 within 2 years before the
ãð*tn.t""*"nt of the winding up of the co-operalive, the
pã;ã; i; liable on the windits op to.contribute to the
õiãpãrtv of the co_operative. the nominal value of any
ãñ.i"" forfeited in connection with that cancellation
lbãñ; their nominal value immediately bef ore
cancellation) .

(21 If under section L7! a co-operative -
(a) purchases any share of a member in the co-

operative; or

(b)repaystoamemberthewholeoranypartofthe
amount paid up on any share held by a member,

within 2 years before the commencement of Lhe winding up
of the co-operative, the member or former member is
liable on the winding up to contribute to the property of
the co-operative the amount that was paiq by the co-
operativá to the member or former member in respect 9q
t-he purchase or repa]¡ment together with any amount unpaid
on thos" shares immediately before the purchase or
repa]¡menf .

(3) If a person contributes to the property o.f a
co-operative pufsuant to a liability under thÍs section,
the amount contributed is, for the purposes of the
winding up concerned, to be treated as having been paid
up by úhe-person on shares of the co-operative.

(4) The liability of a member or former member of a

co-operatíve under this section is ín addition to any
other liability of the member or former member to
contribute uo the property of the co-operative on a
winding up of the co-operative.

145



Co-operatives

Division 4 - Adninisttation of Co-opetative -
AdoPtion of CorPorations I'aw

3]-8. ADOPTION OF PART 5.3À OF CORPORJ\TIONS LÀW

(1) The provisions of Part 5.
Part 5.9 of the corporations Law
section and apply to and in resPect
if it were a company.

3A and Division 3 of
are adopted by this
of a co-operative as

address
written

(2) Those provisions apply with any modifications
that are prescribed and as if -

(a) references j-n those provisions to sections L64
and l-66 of the Corporations Law were references
to sections 43 to 45 and 47 of this Act; and

(b) references in those provisions to the
Commission were references to the Registrar.

Division 5 - Appointment of Adninistrator

319. APPOINTMENT OF ADMTNISTRÀTOR

(1) The Registrar ßêY, by written notice, appoint'
an administrator to conduct the affairs of a co-
operative.

(2) A notice of appointment must specify -
(a) the date of appointment;

(b) the appointee's name; and

(c) the appointeers business address.

(3) If the appointee's name or business
changes, the appointee musÈ immediately give
notice of the change to the Registrar.

(4) The Registrar must not appoint an administrator
unless the necessary grounds for the taking of that
action exist, as referred to in section 331.

320. EFFECT OF ÀPPOINTMEM OF ADMTNISTRÀTOR

(1) On the appointment of an administrator of a co-
operative -

(a) the directors of the co-operative cease Èo hold
office;

(b) all contracts of employment with the co
operative are terminated;
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(c) all contracts for the provision of secretarial
or administrative services for the co-operative
are terminaÈed; and

(d) the administrator maY
for providing other
operative.

termina!e
services

contract
the co-

any
to

Q) Àn administrator of a co-operative has
functions of the board of the co-operative, including
board's powers of delegation.

the
the

(3) A director of a co-operative must not be
appointed or elected while the adninistrator is in office
except as provided by this Division.

327. REVOCATION OF APPOINTMENT

(1) Àn adminístrator holds office
administrator's appointment is revoked.

until the

an

(2) The Registrar RêY, by written notice, revoke
the appointment of an administrator.

(3) When a liquÍdator of a co-operative is
appointed, the appointment of any administrator of the
co-operative is automatically revoked.

(4) Immediately on the revocation of an
administrator's appointment, the administrator must
prepare and submit a report to the Registrar showing how
the administration was carried out and, for that purpose,
an administrator has access t.o the co-operative's records
and documents.

(5) On providing the report and accounting futly in
relation to the administration of the co-operative to the
satisfaction of the Registrar. the administrator is
released from any further duty to account in relation to
the admínistration of the co-operative other than on
account of fraud, dishonesty, negligence or wilful
failure to comply with this Act or the Regulations.

(6) Before revoking the appointment of
administrator of a co-operatÍve, the Registrar must -

(a) appoint another administratori

(b) appoínt a liquidator;
(c) ensure that directors of the co-operative have

been elected in accordance with the rules of
the co-operative at a meeting convened by the
administrator in accordance with those rules;
or

(d) appoint directors of the co-operative.
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(71 Directors elected or appoj-nted under subsection
(6)

(a)

(b)

take offíce on revocation of the
administrator's aPPointment; and

in the case of directors appointed under
subsection (6), hold office until the next
annual general meetíng of the co-operative
after the revocation of that appointment.

322. EXPENSES OF ADMINISTRATION

(1) The expenses of and incidental to the conduct
of a co-operative's affairs by an administrator are
payable from the co-operative's funds.

(2) The expenses of conducting a co-operative's
affairs include -

(a) if the admínistrator is not an employee within
the meaning of the Pu.bl j c Sector WnpTolment. and
I[anagement Act, remuneration of the adminis-
t.rator at a rate approved by the Registrar; or

(b) if the administrator is an employee within the
meaning of the Public Sector EmpTogent and
Management Act, the amount that the Registrar
certifies should be paid to the Territory as
repal¡ment of the administrator's remuneration.

(3) Àn amount certified under subsection (2) (b) may
be recovered in a court of competent jurisdiction as a
debt due to the Crown.

(4) Àn administrator has, in
expenses specified in subsection (1),
on the winding-up of a co-operative as
the co-operative has.

relation to the
the same prioríty
the liquidator of

323. LIABTLTTIES ARISING FROM ADMINTSTRATION

(1) If a co-operative incurs any loss because of
any fraud, dishonesty, negligence or wÍlful failure to
comply with this Act or the Regulations or the rules of
the co-operative by an administrator, the administrator
is liable for the loss.

(21 An administrator is not liabIe for any loss
that is not a loss to which subsection (1) applies but
must account for the loss in a report given under section
32L.
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324. ADDTTTONAL POWERS OF REGÏSTR.AR

(1) If the Registrar appoínts directors of a co-
operative under section 32L, the Registrar ilâY, by
written notice given to the co-operative, specify -

(a) a time during which this section is to apply in
relation to the co-operative;

(b) the terms and conditions on which all or any of
the directors hold office; and

(c) the rules that are
rules.

to be the co-operativets

(21 While this section applies to a co-operative,
the Registrar may -

(a) from time to tÍme remove and appoint directors;
(b) from time to time, vary, revoke or specj.fy new

terms and conditions in place of all or any of
the terms and conditions specified under
subsect.ion (1);

(c) amend all or any of the rules specified under
subsection (1") .

(3) The Registrar may, by written notice
the co-operative, extend the time for which Èhi
is to apply in relation to a co-operative.

given to
sections

(4) A rule specified by the Registrar under this
section as a rule of a co-operative -

(a) is not to be altered- except in the way set. out
in this section;

(b) if it is j-nconsistent with any other rule of
the co-operative, prevails over the other ru1e,
and the other rule is to the extent of the
j-nconsistency invalÍd; and

(c) has the same evidentiary value as is by this
Act accorded to the co-operative's rules and to
copies of them.

325. STAY OF PROCEEDINGS

(1) If the Registrar appoints an administrator to
conduct a co-operative's affairs, a person must not begin
or continue any proceeding in a court against the co-
operative until the administrator's appointment is
revoked except with the leave of the Supreme Court and,
if the Supreme Court grants leave, in accordance with any
terms and conditions that the Supreme Court imposes.
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Supreme
Registrar
apply.

Co-operatíves

À person intendingr to aPPIY
court under subsection (1)
not less than 10 daYs notice

for leave of
must give
of intention

the
the
to

(3) On the hearing of an applicaÈíon under
subsection (1), thê Registrar may be represented and may
oppose the granting of the application.

326. ÀDMTNISTRÀTOR TO REPORT TO REGISTRAR

On the receipt of a request from the Registrar, the
administrator of a co-operative must, without defay,
prepare and give to the Registrar a report showing how
the administratíon is being carried out.

Division 6 - Eftect of Merget, &c., on
Property, LíabiTities, &c.

327. HOVI THIS DTVISION APPLTES TO A MERGER

(1) This Division applies to a merger of co-
operatives under this Part.

(2) In
merger -

the application of this Divisíon to a

"new bodyrr means the co-operative that results from
the mergeri

"original body" means each co-operative that is a
party to the merqeri

"relevant day" means the day on which the merged co-
operative is registered under this Act.

328. HOW THIS DIVISTON ÀPPLIES TO TRANSFER OF ENGAGEMENTS

(1) This Division applies to a transfer of the
engagements of a co-operative to another co-operative
under Ðivísion 1.

(2) In the application of this Division to a
transfer of engagements -

rrnew body" means the co-operative to which the
engagenents are transferred;

"original body" means the co-operative
transfers its engagementsi

that

"relevant day" means the day on which the transfer
of engagements takes effect.
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329. HOW THIS DTVISION
INCORPORATION

(1) This Division applies
incorporation under Divísion 2.

APPLIES TO TRANSFER OF

to a transfer of

in the new
conveyance,

Ql In the application of this Division to such a
transfer of incorl¡oratíon -

"new body'r means the body corporate that results from
the transfer;

"original body" means the co'operative that transfers
its incorporation;

"relevant day" means the day on which the transfer
takes effect.

330. EFFECT OF MERGER &C ON PROPERTY, LIABILITIES, &C.

(1) In this secEion -
"asseÈs" means any legal or equitable estate or

interest, (whether present or future and whether
vested or contíngent) ín real or personal
property of any descríptíon (includíng money),
and includes securitíes, choses in acbion and
documents;

"instrument, means an Ínstrument (oeher than this Act)
that creates, modifies or extinguishes rights or
liabilities (or would do so if lodged, filed or
registered in accordance with any 1aw), and
íncludes any judgrment, order and process of a
court;

'liabilit.ies" means liabilities, debts and obligations
(whether present or future and whether vested or
contingent) .

(2) On and from the relevant day for an event to
which this Division applies -

(a) the assets of the original body vest
body without the need for any
transfer, assígnment or assurancei

(b) the rights and líabílities of the original body
become the rights and liabilíties of the new
body;

(c) all proceedÍngs by or against the original body
that are pending i¡runediately before the relevant
day are taken to be proceedings pending by or
against the new body;
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d.

of
as

lltre operatíon of this section is not to be

any act, ÍiatEer or thing don-e or omitted to be
doãe by, to or in respect, of.the origínal body
Èãiot.-'ttt" relevant day is (to the extent to
which that act, naEter or ehing has any force or
effect) taken to have been done or ornitted by' to
or in respect of the new body; and

reference ín an instrument or in any document-a"V ¡.i"a to the origínal body is to be read
, oi as including, a reference to the new body'

(3)
regarded

(a) as a breach of contract or confidence or
othe::wise as a civil wrong;

(b) as a breach of any
prohibiting, restricting
assígnment or transfer
liabilitiesi or

(c) as giving rise to any remedy by a parLy to
insdrument, or as causing or pernitting
termÍnation of any instrument, because of
change ín the beneficial or legal ownership
any asset, right or liabilitY'

(4) A document or an instrument executed
registered for or with respect to a transfer of
;;ó;ã;¿y to sive effect to this section is not liable
ãcañe duty or to any fee chargeable under any Act
registration.

Division 7 - MisceTTaneous

331. GROUNDS FOR WINDING UP, TRANSFER OF ENGAGEMET{¡TS,

APPOINTMENT OF ADMINISTRATOR

(1) This section applies to the following actions:

(a) a direction by the Registra.r to a co-operative to
transfer its engageÍrents under section 300;

(b) the appointment of an adrn:lnistrator of a co-
oPerative under Division 5;

(c) the winding up of a co-operative on a certificate
of the Registrar under section 3L0.

Ql The necessa4y' grounds for the taking of action to
which thís section applies exist if the Regístrar
certifies -

contractual Provision
or regulating the

of assets, rights or

the

any

for

an

cL

of

or

to

(a) that the number of mernbers
bhan the mínimum number of
referred to in section 69,

is reduced to less
persons allowed, as
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(b) that the co-operatÍve has not coÍrienced business
wÍthin one year of registration or has suspended
busíness for a period of more than 6 nonthst

(c) that the registration of the co-operative has
been obtaíned bY mistake or fraud;

(d) that the co-operative exists for- an íllega1
purposet

(e) that the co-operative has wilfully and after
notice frorn the Registrar víolated the provisions
of this Act or of the Regulations or of the rules
of the co-operative;

(f) thaÈ the board of the co'operative has, after
notice frøn the Registrar, failed to ensure bhat
the rules of the co'operative contain active
mernbershíp provisions in accordance with Part 5;

(s)

(h)

that. there are, and have been for a period of one
moneh i¡r¡nedíateLy bef ore the date of the
Registrar's certificate, insufficient directors
of the co-operatÍve bo constitute a quorum as
provided by the rules of the co-operative; or

following an inguiry pursuant to the provisions
of this Act into the affairs of a co-operative or
the working and financial condition of a co-
operative, that in the interests of mernbers or
creditors of the co-operative or the pubtíc the
action concerned should be taken.

(3) AlternativeLy, the necessa4/ grounds for the
winding up of a co-operative on a certificate of the
Registrar exist if the Registrar certifies -

(a) that. the period, if any, fixed for the duration
of the co'operative by its rules has expired; or

(b) that an event (to be specified in the
ofcertificate) has occurred on the

which the Regulations or the rules
the co-operative is to be wound up.

occurrence
provide that

(4) fhe Registrar must not certify under this
as to any natter unless Ehe matter has been proved
Registrar' s satisfaction.

section
to the
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332. ADOPTION OF CORPORATIONS LA!{ CONCERNING RECIPROCITY
WITH OTHER .]I]RTSDICTIONS

(1)ftreprovisionsofPart5.TAof-thecorporations
law arã'adopted- by this section and apply to and in respect
;f . 

"ã-;pe?at,ivi 
in the sane way as they apply to and in

respect of a cortPanY.

Q) Those Provisíons aPPIY -
(a) with any modifications that are prescribed; and

(b) as if -
(i) a reference in those Provisions

recognised company were a reference
foreign co-oPerative; and

boa
toa

(ii)

333. ÀDOPTION OF CORPORATIONS I,AW CONCERNING INSOLVENT
CO-OPERATIVES

(1) The provisions of Part 5.78 (except. sectíon 588G)
of the Corporãtions Law are adopted by this sec¿ion and
apply to ana in respect of a co-operative in the same way
aÈ they apply to and in respect of a coÍìpany.

(2) Those Provisions aPPIY -
(a) with any modifications that are prescribed; and

(b) as if a reference in those provisions to any
provision of section 289 of the Corporatíons Law

. were a reference to the equivalent provisions of
the Requlations under section 233 of this Act'

PART 1.3 _ ARRÀNGEMENTTS AÌ{D RECONSTRUCTTONS

Division L - General Reguiternents

334. REQUIREMENTS FOR BINDING COMPROMISE OR ARRANGEMENT

a reference to a Provision of the
Corporations Law of another jurisdiction
werè a reference to that provision as
applying to a foreign co-operative under a
1ã; -of another jurisdicEion under which
Lhat foreign co-operative is íncor?orated.

(1) A comprornise or arrangement is binding if and
only if it is approved by order of the supreme court and it
is agreed to -

(a) if the comprornise or arrangement is between the
co-operative and any of its creditors, at a court
ordered meeting by a majority in nr:mber of the
creditors concerned who are present and voting
(in person or by proxy), being a majority whose
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debts or claims against the co-operative amount
to at least 75e6 of the toEal of the debts and
claj¡ns of all those creditors who are present and
votíng (in person or by proxy); or

(b) if the conpromise or arrangerient is between the
co-operaEive and any of Ít.s mernbers, by the
mernbers concerned, by special resolution passed
by means of a special postal ballot.

Q) The court ordered meeting referred to in
subsection (1) (a) is a meeting convened in accordance with
an order of the Supreme Court under this Part.

(3) Ttre Supreme Court may grant its approval to a
conqpromise or arrangeÍrent sr.rbject to such alterations or
conditions as iE thinks just.

(4) An order of the Supreme Court approving a
conpromise or arrangemenE does noE have any effect until an
offíce copy of the order ís lodged with the Registrar.

(5) on the copy being lodged, the order takes effect
from the date of lodgnent or such earlier date as the
Supreme Court specifies in the order.

335. SUPRET{E COURT ORDERED MEETING OF CREDITORS

(1) If a comprorn-ise or arrangement is proposed
beEween a co-operative and any of its creditors, the
Supreme Court Ítay on application by an appropriate person
order a meeting or meetings of the creditors concerned.

Q) An appropriate person to apply for an order is -
(a) the co-operative;

(b) any mernber of the co-operaEive;

(c) any of the creditors concerned; or

(d) ín the case of a co-operative being wound up, the
liguidator.

(3) The meeting must be convened in the manner and be
held in the place or places (in the Territory or elsewhere)
that. the Suprerne Court dÍrects.

(4) In considerinq whether to make an order for a
meeting to be held Ín another jurisdiction, the Supreme
Court may have regard to where creditors'concerned reside.
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336. REGISTRÄR TO BE GTVEN NOTICE A¡TD OPPORTT'NITY TO MAKE

SIIBMISSIONS

(1) 1lt¡e Supreme Court may make an order under this
Dívision if the Supreme Court is satisfied that

(a) at least L4 days notice of the hearing of lhq
application for the order, or such shorter period
of- notice as ehe Supreme Court or the Registrar
per¡nits, has been gíven to the Registrar; and

(b) the Registrar has had a reasona'bIe opportunity to
examiné the terms of and make subÍLissions to t'he
Supreme Court in relaEion to the proposed
comprornise or arrangenenE concerned and a draft
explanaEo4¿ statement relating to it.

Q) lltre "draft ex¡llanatory staternent" referred to in
subsection (L) is a stateÍient -

(a) explaining the effect of the proposed compromise
or arrangement and, in particular, stating -
(i) any material interests of the directors of

the co-operative, whether as directors, as
mernbers or creditors of the co-operative or
otherwíse; and

Co'operatives

the effect on those
proposed conpronuise or
far as that effect is
effect on the líke
persons; and

interests of the
arrangenent in so
different from the

ínterests of other

( ii)

(b) setting out -
(i) any information that is prescribed; and

(ii)

337. RESULTS OF 2 OR MORE MEETINGS

If the suprerne court orders 2 or nore meetings of
creditors to be held in relation to a proposed cornpromise
or arrangeÍient -

(a) the meetings are to be consídered to constitute a
single meeting;

any other information that is material Eo
the making of a decision by a creditor or
mernber of the co-operative whether or not
to agree to the proposed compronrise or
arrangement, being information that is
within the knowledge of the directors of
the co-operative and has not previously
been disclosed to the creditors or mernbers
of Ehe co-operative.
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(b) the votes in favour of the proposed conpromise or
arrangement cast at each of the meet.ings are to
be aggregated; and

(c) the votes against the proposed comprorn-ise or
arrangemenE east at each of the meetings are to
be aggregated.

338. PERSONS DISQUAT,IFIED FROM ADMINISTERTNG COMPROMISE,
&c.

(1) Þ<cept with the leave of the Supreme Court, a
person must not be appointed to admínÍster, and must not
admínister, a conprornise or arrangement approved under this
Act beEween a co-operative and any of its creditors or
mernbers, whether by the terms of that conpromise or
arrangement or pursuant to a power given by the terms of a
conpromise or arrangement, if the person -

(a) is a nþrtgagee of ¿rny properÈy of the co
operative;

(b)

(c)

ís an audítor or ¿ul officer of the co-operatíve;

is an officer of a body corporate that is a
Íiortgagee of property of the co-operative;

of
a,

an
of

a

(d) is not a registered liquidator unless the person
is a body corporate authorised by or under a law
of the Territory to adn¡-inister Ehe conpromise or
arrangement concerned;

(e) is an officer of a body corporate related to the
co-operat.ive;

(f) unless the Registrar directs in writing that. this
paragraph does not apply in relation to the
person in relation to the co-operabive, has at
any t.ime within the IasE L2 monEhs been an
offícer or promoter of the co-operative or of a
relabed body corl¡orate.

(2) This section does not disqualify a person from
administering a conpromise or arrangeÍrent under an
appointment validly rnade before the co¡rriencenent of this
section.

339. ADOPTION OF PROVISIONS OF CORPORATIONS
APPLICATION TO PERSON APPOINTED

LAVI AIVD

(1) Clauses L6, 18(2) and (4), L9, 23 and 25
Schedule 4 apply to a person appointed Èo adrr-inister
cornpromise or arrangeÍient as if the appointment were
appointment of the person as a receiver and îÞnager
property of the co-operative and as Íf a reference Eo
receiver were a reference to that person.
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(2) Section 536 of the Corporations Law is adopted by
this st¡bsection and applies to a person appointed to
aùn-inister a conpromise or arrangement as if the
appointment were an appoint¡nent as a liquidator of the co-
opèrative and as if a reference to a liguidator were a
reference to that Person.

340. COPY OF ORDER TO BE ATTACHED TO RUI.ES

(1) A co-operative must ensure that a copy of an
order of the Supreme Court approving a compromise or
arrangement is annexed to each copy of the rules of the co-
operative issued after the order is made.

Penalty: $2,000.

Q) fhe Supreme Court may, by order, exempt a co-
operaEíve from còtplíance with this section or de¿ermine
the period during which Ehe co-operative must comply.

341. DIRECTORS TO ARRANGE FOR REPORTS

(1) Irlhen a cornprorn-tse or arrangeÍrent (whether or not
for the purposes of or in connection with a scheme for the
reconstruction of a co-operative or the merger of any 2 or
rnore co-operatives) has been proposed, the directors of the
co-operative must -

(a) if a meeting of the mernbers of the co-operative
by resolution so directs, instruct the
accountants or solicitors or both named in the
resolution to report on the proposals and send
their report or reports to the directors as soon
as practicable; and

(b) make any report or reports so obtained available
at the registered office of Lhe co-operative for
inspection by the members and creditors of the
co-operative aE least 7 days before the day of
the meeting ordered by the Supreme Court or the
holding of the special postal ballot, as
appropriate.

(2) If this section is not complíed with, each
dÍrector of the co-operative concerned is guilty of an
offence and líable to a penalty not exceeding $2,000.

342" POWER OF SUPREME COURT
PROCEEDTNGS

TO RESTRÀIN FURTHER

(1) If a proposed conprornise or arrangenent is
between a co-operative and any of its crediEors and no
order has been made or resolution passed for the winding up
of the co-operative, the Suprerne Court ntay restrain
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further proceedings in any actÍon or oÈher civil proceeding
agaínst the co-operative except by leave of the Supreme
Court and sr¡bject to such terms as the Supreme Court
inposes.

Q) ftre Supreme Court's power under this section
in additÍon to any of its other powers and must not
exercised except on application by Èhe co-operative or
any credítor or mernber of the co-operative.

is
be
of

343. SUPREME COURT NEED NOT APPROVE
ARRANGEMEIflT TAKEOVERS

COMPROMISE OR

(1) lltre Supreme Court need not approve a corq>rornise
or arrangement unless -

(a) it ís satisf íed that the cornprornise or
arrangement has not been proposed for Èhe purpose
of enablÍng any person to avoid the operation of
any of the provisions of Division 2 of Part l-l-;
and

(b) there is produced to the
statement in writing by the
that the Registrar has no
cornprornise or arra:Igement.

Supreme Court a
Registrar stating
objection to the

(2) Ít¡e Supreme Court need not approve a conpromise
or arrangement merely because a stateÍrent by the Registrar
stating that the Registrar has no objection to the
comprornise or arrangement has been produced to the Supreme
Court.

Dìvision 2 - E:<pLanatory Statenents

344. EXPLANATORY STATEMENT REQUTRED
OF MEETING, &C.

TO ACCOMPAI\ÏY NOTICE

(1)
notice -

An explanatory sEaterrient must accotrpany evera¡

(a) that is sent to a creditor of a co-operative
convening the court ordered meeting to obtaÍn
agreement to the compromise or arrangement; or

(b) that is sent to a menber of a co-operative for
the purl¡ose of the conduct of the special postal
ballot Eo obtaín agreeÍient to the compromise or
arrangenent.

Q) In every notÍce of a meetÍng referred to in
subsection (1) that is given by advertisement there must be
included either a copy of the explanatory statement or
notification of the place at which anil the manner in which
creditors entitled to aLtend the meeting Íray obtain copies
of the explanatory statenent.
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(3)

(a)

lrtre explanator"lt statenent must -
explain the effecc of the compromise
ariangement and, in particular, state -
(i) any material interests of the directors,

whéther as direcEors, ês mernbers or
creditors of the co-operative or othen'vise;
and

the effect on those interests of
conq¡rornise or arrangeÍient in so far as
efféct is different from the effect on
like interests of other persons; and

or

the
that
the

(íi)

(b) set out -
(i) any information Ehat is prescribed; and'

(ii) any other informatíon that is maEerial to
thè making of a decision by a creditor or
mernber whether or not to agree to the
conPromise or arrangement, being
infórmacion that is within the knowledge of
the directors and has not previously been
disclosed to the creditors or mernbers'

(4) Subsection (1) (a) does not apply in che case of a
credilor whose debt does not exceed $200 unless the Supreme
Court othe::vrise orders.

(5) The notice convening the rneeting
a creditor referred to in subsection (4)
place at which a copy of the explanatory
obtained on request.

(6) Ttre co-operative must coÍtply with a request under
subsection (5) as soon as pracEicable.

345. REQUIREMENTS FOR EXPI,ANATORY STATEMENT

(1) An explanatonf statement must be as approved by
the Registrar.

Q) If the compronuise or arrangement af f ects the
rights of debenture holders, the explanatony' statenent must
specify -

the trustees for the
as such trusEees, as
the co-operaEive or

that is sent to
musE specify a

statement can be

(a) any material interests of
debenture holders, whether
mernbers or creditors of
othenpise; and
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(b) the effect on those interests of the conpromise
or arrangement Eo the extent that that. effect is
dífferent from the effect on the like interests
of other persons.

(3) If a notice given by advertisement includes a
notificatíon that copies of the explanatory sÈatenent ca:l
be obtained in a parEicular maru¡er, the co-operative must
furnj-sh a copy of the statenrent free of charge to each
credítor or mernber entÍtled to attend the meeting or vote
in the ballot who applies for it in the appropriate nanner.

(4) Each person who is a director or trustee for
debenture holders must give noÈice to the co-operative of
such matters relating to the person as are required to be
included ín Ehe explanatory statement.

346. CONTRAVENTION OF DIVISIOTrcFFENCE BY CO-OPER.ATTVE

(1) ff a provision of this Division is contravened.,
the co-operative concerned and any other person involved in
the contravention is guilty of an offence and liable to a
penalty not exceedíng $2,000.

(2) It is a defence to a prosecution for an offence
under subsection (1) if it is proved that the contravent.ion
was due Èo the failure of a person (other Ehan the
defendant), being a director of the co-operative or a
trustee for debenture holders of the co-operatíve, to
supply for the purposes of the explanatory stateÍient
particulars of the person's interests.

347. PROVISIONS FOR FÀCILITATTNG RECONSTRUCTIONS A¡{D
MERGERS

(1) In this sectíon, "co-operatÍve"foreign co-operative regÍstered,
incorBorated under a law of a State
Territory of Èhe Con¡nonwealth.

includes a
formed or
or another

Q) This section applíes when an application is made
to the Supreme Court under this Part for the approval of a
cornpronuise or arrangeÍrent and it is shown to the Court
that -

(a) the corqprornise or arrangement has been proposed
for the purposes of or ín connection with a
scheme for bhe reconstruction of a co-operative
or the merger of a co-operative with another co-
operative or with another body corporate; and
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(b)undertheschemethewholeoranypartofthe
undertaking or of the property of a co-operative
concerned in ttre scheme ("the transferor") is Eo

be transferred to another body corporate (uthe
transferee") except a coÍç>any within the meaning
of the Corporations Law.

(3) lrthen this section applies, the Suprene Court may,
either by the order approving the corpromise or arrangement
or by a later order -providè for any one or Íþre of the
following:

(a) the transfer to the transferee of
part of the undertaking and of
1ia¡ifities of Ehe Eransferor;

(b) the allotting or appropriation by the transferee
of shares, debenEures, policies or other
ínteresEs in the transferee that, under the
cornpronulse or arrange[ient, are to be allotted or
appropriaced by the transferee to or for any
person;

(c) Ehe contínuation by or against the transferee of
any legal proceedings pending by or against the
transferor;

(d) the dissolution, without winding üP, of the
transferor;

(e) the provision to be made for any persons who,
within such time and in such manner as the Court
directs, dissent from the compro¡uise or
arrangernent;

Co'operatives

(f) the transfer or allot¡nent
properEy to any Person
comprornlse or arrangement;

(s)

the whole or a
the propertY or

of any interest in
concerned in the

(4) If an order made under ttris section provides for
the transfer of property or liabilities, then, by virtue of
the order -

(a) the property is transferred to and vests in the
transfeiee, free, in the case of any particular
property if the order so dirêcts, frorn any charge
ttral is by virtue of the conpromise or
arrangenent to cease to have effect; and

(b) the liabilities are transferred Eo and become the
liabilities of the transferee.

such incidental, consequential and supplemental
Íìatters as are necessary to ensure that the
reconseruction or merger ís fully and effectively
carried out.
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(5) If an order is made under this section,
to which the order relates must, within 14 days
making of the order, lodge wíth the Registrar
copy of the order.

each body
after the
¿rn of f ice

(6) In this section -
"liabilitíes" includes duties of any descríption,

including duties Ehat are of a personal characEer
or are incapable under the general law of beíng
assigned or performed vÍcariously;

I'property" includes rights and powers of any
descriptíon, including rÍghts and powers that are
of a personal character and are incapable under
the general law of being assigned or performed
vicariously.

Division 3 - Acquisition of Shares of
Dissenting Shareholders

348. DEFINITTONS

In this Division -
"dissenting shareholder", in relation to a scheme or

contract, means a shareholder who has not
assented lo the scheme or conbract or who has
failed to transfer his, her or its shares in
accordance with the schene or contract;

"excluded shares", in relation to a scheme or contract
involving a transfer Eo a person of shares in a
class of shares in a co-operative, means shares
in thal class that, when the offer relat,ing to
the scheme or conEract is made, are held by -
(a) in any case, the person or a nominee of the

persont or

(b) if the person is a body corporate, a
sr¡bsidiary of the body.

349. SCHEMBS AIiID CONTRACTS TO WHICH DIVISION APPLIES

(1) This Divisíon applies bo a scheme or contract
involving a transfer of shares in a co-operative ("the
transferor") to a person ("ehe transferee") that has,
withÍn 4 Í¡onEhs after the makíng of the offer relating to
the scherne or contract by the transferee, been approved by
the holders of at least 90% in nonuinal value of all the
shares concerned (other than excluded shares).

(2) this Division does not apply to a scheme or
contract arÍsing out of the making of an offer to which
Division 2 of Part 1i. applies.
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350. ACQUISITION OF SHARES PI]RSUA¡TT TO NOTICE TO

DISSEÌflTING SHAREHOLDER

(1) The transferee under the schene or contracE nay,
within 2 months after the offer is so approved, give notice
as prescribed (a "compulsory acquisition noticer') to a
dissènting shareholder that the transferee wishes Eo
acquire the shares held by that shareholder-

Q\ !{hen a conpulsory acquisition notice is given,
the díssenting shareholder may, by written notice given to
the transferee within one rnonth afEer the day on which the
conpulsory acquisition notíce was given, ask for a
statement- ín writing of the names and addresses of all
other dissenting shareholders as shown in the register of
mernbers and the transferee must give that statement.

(3) Having gíven the compulsory acguisition notice,
the transferee is, unless the Supreme Court orders to the
contrary, entitled and bound Eo acquire those shares on the
terms oá v¡hich, under the scheme or contract, the shares of
the approving shareholders are to be transferred to the
transferee.

(4) The SuPreme Court ¡nay give an
contrary only on the application of
shareholder made wíthin 28 days after
acquisition notice was given or within L4
staternenE asked for under subsection (

whichever is the later.

(a) the transf eree of f ers the s€tme
holders of the shares (other
shares) to be transferred under
contract; and

(5) If alternative terms are offered to the approvíng
shareholders -

(a) the dissenting shareholder is entitled Eo elect
which of those terms are preferred but must nake
that election within the t.ime allowed for the
making of an applicatíon to the Supreme Court
under subsection (4); and

(b) íf the dissenting shareholder fails to make the
election withín that tijne, the transferee may,
unless the Suprene Court othertrise orders,
determine which of those terms is to apply to the
acquisition of the shares of the dissenting
shareholder.

351. RESTRICTIONS I{HEN EXCLUDED SHÀRES EXCEED 10%

If the nominal value of excluded shares exceeds L0% of
the aggregate nominal value of all the shares (including
excluded shares) to be transferred under the scheme or
contract, section 350 does not apply unless -

order to the
the dissenting
the compulsory
days after any
2) was given,

terms to all
than excluded
the scheme or
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(b) the holders who approve the scheme or contract
together hold at least 90q in nominal value of
the shares (other than excluded shares) to be
transferred under the scheme or cont'ract and are
also at least 751' in nr.rmber of bhe holders of
those shares (with joint ovfilers of shares being
counted as one Person).

352. REMAINING SHAREHOLDERS I,IAY REQUIRE ACQUISTTTON

(1) Tf , under a scheme or contract to which t'his
Divisíon applies, the transferee becomes beneficíaIIy
entitled to -shares in the transferor that, together with
any other shares ín the transferor to which the transferee
or a body corporate related to the transferee is
beneficially entitled corprise or Ínclude 90% in norninal
value of the shares eoncerned, Ehen -

(a) the transferee must, within 28 days after
becorning beneficially entitled Eo those shares,
give noEice of the fact as prescribed to the
holders of the remainÍng shares concerned who,
when the notice was given, had not assented to
Ehe scherne or conÈract or been given a compulsory
acguisition notice by the transferee under this
Dívision; and

(b) such a holder may, within 3 months after being
given that notice, by noEice to the transferee
require the Eransferee to acguire the holder's
share and, if alternative terms were offered to
the approving shareholders, elect which of bhose
terms the holder will accepÈ.

Q) If a shareholder gives notice under this section
with respect to the shareholder's shares, the transferee is
entitled and bound to acguire those shares -

(a) on the terms on which under the scheme or
contract the shares of the approving shareholders
were transferred to the transferee and, if
alternative terms were offered to those
shareholders, on the terms for which the
shareholder has elected, ot, if no election is
made, for whichever of the terms the Eransferee
determinesi or

(b) on such other term.s
SupreÍie Court, on
transferee or of the
order.

as are agreed or
the application
shareholder, thÍnks

as the
of the
fit to
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353. TRANSFER OF SHARES PI]RSUA}TT TO COMPULSORY
ACQUISITION

(1) A transferee who has given a corpulsory
acguisition notice must -

(a) send a copy of the notice eo the transferor
together with a:l instrument of transfer that
relates to the shares that the transferee is
entitled to acquire under this Division and that
is executed, on the shareholder's behalf, by a
person appointed by the transferee and, on the
transfereers own behalf, by the transferee; and

(b) pay, allot or transfer to
consideration for. the share.

the transferor the

Q) The Eransferee must do so within L4 days after
whichever of the following happens last:

(a) the period of 28 days afEer the day on which the
compulsory acguisítion notice was given expires;

(b) the period of L4 days after a stateÍrent of the
names and addresses of dissenting shareholders is
supplied under this Ðivision ex¡lires;

(c) if an application has been made to the Supreme
Court by a dissenting shareholder, the
application is disposed of.

(3) V'lhen the transferee has co¡rrl>lied with this
section, the transferor musE register the transferee as the
holder of the shares.

(4) This section does not apply if the Supreme Court
on the application of the dissenEing shareholder orders to
the contrary.

354. DISPOSAL OF CONSIDERATION FOR SHARES COMPULSORII,Y
ACQUIRED

(1) All srunsi received by the transferor under this
Division must be paid into a separate bank account and
those sunìsi, and any other consideration so received, are Lo
be held by the transferor in trust for the several persons
entÍtled to the shares in respect of which they were
respect.ively received.

Q) If a sum or other property received by the
transferor under this Division has been held in trust by
the transferor for a person for at least 2 years, the
transferor must pay the sum or transfer the consÍderation,
and any accretíons to it and any property that may become
sr¡bstituted for it. or for parE of it, to the RegÍstrar.
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(3) lltre Registrar must then deal with it
accordance with part g.7 of. the corporations Law which
ttt"t pnt¡rose is adopted and applíes as part of this Act'

in
for

(4) lftre transferor must conply with sr¡bsectÍon Q)
before the end of 10 years after the day on which the sum

wãs paia, or the consiãeratÍon was allotted or transferred,
to the transferor.

Division 4 - MisceTTaneous

355. NOTIFICATION OF APPOINA{ENT OF SCHE}'IE MANAGER

hfíthín L4 days after beíng appointed Èo administer
conprornise or ariangement approved under this Part,
pãiËon rnust 1odge with the Registrar a written notice
the appointment.

PenalLy: $1,000.

356. POVTER OF SUPREME COI'RT TO REQUIRE REPORTS

when an application is nade to the suprerne court under
this Part in - relation to a proposed conpromise or
arrangement, the Supreme Court may -

(a) before making any order on the application,
require the Registrar or any other person to give
to the Court a reporL as to -

a
a

of

(i)

(ii)

the terms of the compromise or arrangement
or of the scheme for the purposes of or in
connection with which the compromise or
arrangement has been ProPosed;

the conduct of the officers of the body or
bodies concerned; and

(b)

(c)

(iii) any other natters thal, in the opinion
the Registrar or that person, ought to
brought to the aEtention of t'he Court;

in deciding the application, have regard
anything contained ín the reportt and

make such order or orders as to the palzment
the costs of preparing and giving the report
the Court thinks fib.

of
be

to

of
as

357. EFFECT OF OUT-OF',IURISDICTION COMPROMISE OR

ARRANGEI'IENT

(1) A conprorn-ise or arrangenent that is bindíng on
any creditors of a foreign co-operative because of a
próvision of the law of a State or another Territory of the
êonanonwealth that corresponds to this Part ís also binding
on the creditors of the foreign co-operative whose debts
are recoverable by action in a court of this Territory.
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(2) rf
Territoqr of
provísion of
prescríbed as
the order is
Supreme Court
provision of
accordingly.

the Supreme Court of a State or another
the Con¡nonwealth makes ¿rn order under a

the 1aw of that State or Territory that is
corresponding to a provisign of this Part,
Eo be considered to have been made by the
of the Territory under that corresponding

this Act and has effect and rnay be enforced

358. ,]I'RISDICTION TO BE EXERCISED IN HARMO$TY WITH
CORPORATIONS LAW iIURISDICTION

The jurisdiction of the Supreme Court under this Part
is intendãd to colrplement the Supreme Court's jurisdicgion
under lhe corporations Law and shoutd be exercised in
harmony with that. jurisdiction.

359. REGISTRAR MAY APPEAR, &C.

In any proceedings before the Supreme CourE under this
Part, the Registrar is ent.itled to appear and be heard,
either in person or by the Registrar's duly appointed
representative.

PART ].4 _ FOREIGN CO-OPER.ATTVES

Division 7 - Inttoductory

360. DEFINITIONS

In this Pare -
"co-operatíves law" means a law thaE under an order in

force under section 361- is declared co be a co-
operatives law for the purposes of this Part;

"non-participating co-operative" means a foreign-operative other than a parÈicipating
operative;

"partícipating co-operative" means a foreign co-
operative that is registered, incorporated or
formed under, or sr.rbject co, a co-operatives law;

co-
co-

"participating State" means any
operatives law is in force;

state in which a co

"State' includes the Australian Capital Territory and
the Territo4/.

361. CO-OPERATIVES LAW

(1) Sr¡bject to subsection (2) ' the Admínistrator may,
by order pr:blíshed in the Gazette, declare that a law of a
SÈate othèr than the TerriEory is a co-operatives law for
the purposes of thís Part.
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Q) Àn order must not be made under sr¡bsection (1) in
respecE-of the lalÀt of a State unless the Aùn-inistrator is
satisfied that the 1aw -

(a) sr:bstantially corresponds to the provisions of
this Àct; and

(b) contains provisions that, are referred to in this
Part as lrovisions of a co-operatives law that
corresponã to specified provisions of this Act'

Divisìon 2 - Registration of Foreign Co-opetatives

362. OPERATION OF FORETGN CO.OPERATIVES IN TERRITORY

A foreign co-operatíve must not carry on business in
the TerrÍtor5¡ unlesJ i.t is registered under thís Part.

PenaltY: $24,000.

363. WIIAT CONSTITUTES CARRYING ON BUSINESS

(1) A foreign co-operative carries on business in the
Territory if it -

(a) solicits for mernbers in the Territory;

(b) seeks share capital in the Territora¡; or

(c) provides any goods or ser¡¡ices within the
Territory.

Q) A foreign co-operative is not to be regarded as
carrying on business in the Territora¡ only by reason that
in the Territory it -

(a) is or becomes a party to any action or suit or
arbitration proceeding or effects settlenent of
an actíon, suit or proceeding or of any clai¡n or
dispute;

(b) holds meetings of íts directors or mernbers or
carries on other activitíes concerning its
ínternal affairs;

(c) rnaintains anY bank account;

(d) effects any sale through an índependent
conEracEori

(e) solicits or procures any offer that becomes a
bindínq contract only if the offer is accepted
outside bhe Territo4/;

(f) creates evidence of any debt or creates a charge
on real and Personal Properfy;
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secures or collects any of its debts or enforces
its rights in regard to any securities relat'ing
to the debts; or

(s)

Q) An application bY
must be accompaníed by -

(h) conducts an isolated transaction that is
conpleted within a period of 31 days not being
one of a number of similar transactions repeated
from ti:ne to time.

364. APPLICATION FOR REGISTRATION OF PARTICIPATING CO.
OPERATIVE

(1) A participating co-operative that
carlar on business as a co-operative ín the
apply to the Registrar in the prescribed
reqíslered as a foreÍgn co-operative.

(ii) the ad.dress of
offÍce of the
TerrÍtory; and

the proposed
co-operatíve

proposes to
Territory may
Íranner Eo be

registered
in the

a participating co-operative

(a) a cert,ificate, not more than 2 months oId, from
the Regístrar of the part.icípating State, in
which the participating co-operative is
regÍstered, íncorporated or formed statíng that
the co-operative is conplying with Ehe provisions
of the co-operatives law of that State prescribed
for the purpose of the section of that law that
corresponds with section 373;

(b) the documents prescribed for the purpose of the
section of the co-operatives law of that State
that corresponds with section 373;

(c)

(d)

a copy of the current rules of the co-operative;

a stateÍient, verif ied
out -

as prescribed, setting

(i) the full nËtme and address of each person
who will act as agenE of the co-operative
in the Territory;

(iii) a copy of an instrument appointing a person
resident in the Territory (other than a
body corporate incorporaÈed outside the
Territory) as a person on whom all notices
and legal process may be served on behalf
of the co-operative;

(e) any other documents or information that are
prescribed; and

(f) the prescribed fee.
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365. APPI,TCATION FOR REGISTRATION OF NON-PARTICIPATING
CO-OPERATIVE

(1) A non-participatíng co-operative- that proposes to
carî! 'ãn busíness as a co-operative in the Terrítory may

ãppfi, to the Registrar Ín the prescribed Íìaruler to be
rããistered as a foreigrn co-operative.

Q) An applicatÍon by a non-participating co-
operatíve must be acconpanied bY -

(a) a copy of the current rules of the co-operative;

verified as Prescribed, setting(b) a statertient,
out -
(í) the full na¡ne and address of each person

who will act as agent of the co-operative
in the Territo4/;

(ii) the address of the ProPosed
office of the co-oPerative
Territoq/; and

(iii) a copy of an instrument appointíng a person
resiãent in the Territory (other than a
body corporate incorporated outside the
territory) as a person on whom all notices
and legal procesi may be se:r¡ed on behalf
of the co-oPerative;

(c) any other documents or information that are
prescribed; and

(d) the Prescribed fee.

366. REGISTRAR TO APPROVE RULES OF NON-PARTICIPATING CO'
OPERATIVE

A non-participating co-operative is not elígible f-or
registratiori untesË the Registrar is satisfied that the
rules of the co-operative -

(a) conrply with co-operative principles;

(b) include acceptable active mernbership provisions;

(c) províde procedures acceptehle to the Regístrar
ior disclosure of information;

(d) provide that a mernber has one vote only;

(e) make adequate provision for the duties of
dírectorsr and

(f) provide for acceptable accounting standards for
the co-operative.

registered
in the
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367. NAI'IE OF FOREIGN CO-OPERATTVE

(1) A foreign co-operative is eligible for
registration under this ParE if the name under which it
proposes to carry on business in the Territory is not such
as is likely to be confused with the n¿rme of a body
corporate or a registered busíness na¡ne.

Q) If the Registrar advises the foreign co-operative
that. the name under which it proposes to carry on business
in the Territory is likely to be confused with the name of
a body corporate or registered business n¿une, the co-
operative may amend íts applicalion by substituting another
name.

368. REGISTRATION OF FORETGN CO.OPERATIVE

Tf, on due application, the Registrar is satisfied
that the foreigm co-operative is eligible for registralion,
the Registrar must reqister the foreign co-operative as a
foreigm co-operative and issue a certíficate of
registration Ín accordance with the RegulaEions.

369. APPLTCATTON OF ACT AI{D REGULÀTIONS
OPERATIVES

TO FOREIGN CO-

The prescríbed provisíons of this Act and the
Regulations apply, wÍth all necessarlf modifícations and any
prescribed modifications, to a foreign co-operative that is
registered under this Part. as if the foreign co-operative
were a co-operative.

370. REGISTRAR TO BE NOTIFIED OF CERTAIN CHANGES

Within 28 days of any alteration affecting -
(a) the rules or constitution of a foreign co-

operatíve registered under this Part;

(b)

(c)

the directors of the foreigm co-operative;

the agents (or their addresses) of the foreign
co-operative;

(d) the person appointed as the person on whom
notices and lega1 process may be served on behalf
of the foreign co-operative;

(e) the address of the registered office in the
Territory of the foreiqn co-operative;

(f) the address of the regístered office in the
participatíng State of a participating co-
operative regislered under this Partr or
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(S) the na¡ne under which the participating co-
operaEive carries on business in the
participating State,

the foreígm co-operative must lodge with the RegisÈrar
particulars of the alteration acconpanied by any prescribed
documents.

371-. BALANCE SHEETS

(1) A foreign co-operatÍve registered under this Part
must, withín 6 months (or such longer period as the
Regístrar may allow) of the end of each of its financial
years, lodge with the Registrar -

(a) ín the case of a participating co-operative, a
copy of the balance sheet relating to its
financial affairs as at the end of the financial
year, in the form and with any accompanying
documents required by the co-operatives law of
the parÈicípating State concernedr and

(b) in the case of a non-particípating co-operative,
a copy of the balance sheet relating to its
financial affairs as at Ehe end of the financial
year, in the form and wíth any accompanying
documents required by the Registrar.

Penalty: $2,000.

Ql If the Registrar is of the opinion that a balance
sheet lodged with the Registrar under this section does not
sufficiently disclose the financial affairs of the foreígn
co-operative, the Registrar may, by written notice, require
the foreign co-operative to give the Registrar further
information or documents.

(3) A foreign co-operative must comply with a not.ice
given to it. under sr¡bsectíon Q, withín the period
specified in the notice.

Penalty: $6,000.

372. CESSATTON OF BUSINESS

(1) A foreign co-operative registered under this Part
must, within 7 days of ceasing to car4/ on business as a
co-operative in the Territory, notÍfy the Registrar in
wriÈing of that fact.

Penalty: $6,000.

Ql On notifyíng the Regístrar that it has ceased to
carry on business as a co-operative in the Territory, a
foreign co-operative is no longer oblÍged to comply with
this Part.
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(3)UnlesstheRegistrarhasbeennotifiedinwriting
that túe foreign co-oþerauive has resumed carrying on
business as a có-operatlve in the Territory, the Regis¡rar
musE, one year ãfter receiving I notification under
subsection (i), cancel the registration of Èhe foreigm co-
operative.

373. CO-OPERATIVE PROPOSING TO REGISTER AS FOREIGN CO'

OPERATTVE

(1) A co-operative that proposes to apply to 
- 
be

registered as a foreign co-operalive in another
páitlcipa¿ing State rr'y apply Eo the Registrar for a

ãertífiäate that it is conplying with all prescribed
piovisions of this Act incluiting, ì,f the Registrar has
iãii"ã à reguirement in relation to that co-operative, the
provision as varied.

Q') lfhe Registrar must issue the certificate to the
co-operative un1éss he or she is of the opinion that the
ðó-ãõårati.re is not corplying with the prescribed
provisions.

(3) If the Regístrar issues the certificate, he or
she must also give to the co-operative the prescribed
documents.

Division 3 - Metgets and Transfers of Engagements

374. !ì¡HO IS APPROPRIATE REGISTRAR

In this Division, "appropriate Registrar" in relation
to a proposed rnerger or transfer of engagemenEs means -

(a) the Territory Registrar, if the merger is
result in a Territory co-operative or
transfer is to a Territor:/ co-operative; or

(b) the Registrar f or t'he participating State
concerned, if the merger is to result in a co-
operative under the co-operatives law of that
pãrticipating State or the transfer is to such a
co -oPerative.

375. AUTHORITY FOR MERGER OR TRANSFER OF ENGAGEI'{ENTS

(1) A Territory co-operative and a participaLing co-
operative nay consolidate all or any of their assets,
tia¡itities ánd undertakings by way of merger or transfer
of engagements approved under this Division.

Q) A Territory co-operative and a non-participatinq
co-operative may consolidate all or any of their assets,
liabitíties and undertakings by way of rnerger or transfer
of engagements approved under this Division if -

(a) the merger is to result ín a Territora¡ co-
operative; or

Co-operatives

bo
the
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(b) Ehe transfer is to a Territor? co-operaEive'

3?6. REQUTRE}ÍENTS BEFORE APPLICATION CA}T BE I4ADE

(1) Before a Territory co-opelative and a
partícipating co-operatíve can appfy f9t approval under
tnis Di-visiol of J merger or transfer of engagements, the
proposed merger or tranlfer must have been approved by each
of the co-operatives bY -

(a) a special resolution passed by special postal
ballot; or

(b) if permitted by sr¡bsection (3) , by a resolution
of the board of the co-oPeratíve.

Q\ Before a Terrítory co-operative and a non-
participating co-operaÈíve can apply fgt approval under-tfris Divisio; of J merger or transf er of engagenents, the
proposed merger or transfer of engagenents -

(a) must have been aPProved -
(i) in the case of the non-participatíng co-

operative, bV a specÍal resolution of the
co-operative; and

(ii) in the case of the Territory co-operative'
by a special resolution passed by special
postal ballot; or

(3) The proposed merger or
nray be approved by resolution
operative if -

(a) the Territory Registrar consents to that
procedure applying in the particular case; and

(b) in the case of a merger or transfer affecting a
participating co-operative, the Registrar for the
participating State concerned also consents to
that procedure applying in the particular case.

377 . DTSCLOSURE STATE}4ENT REQUIRED

(b) if pennitted by subsectíon
approved by a resoluEion of
the co-operatives.

(1) A special resolution
operative or foreign co-operative
purposes of this Division unless
complied with.

(3), must have been
the board of each of

transfer of engagenents
of the board of a co-

of the Territory co-
is not effective for the

this section has been
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Q) Each co-o¡rerative must send to each of its
mernbers a disclosure statement approved by the appropriate
Registrar specifying -

(a) the fínancial position of the Territory co-
operative and the foreign co-operative as shown
in financial statenents that. have been prepared
as at a daEe that ís not Inore than 6 months
before the date of the statement;

(b) any interest that any officer of the Territory
co-operative or the foreign co-operative has in
the proposed merger or Eransfer of engagements;

(c) any corrpensation or other consideration proposed
to be paid, or any other incentive proposed to be
given, to any officer or rnernber of the Territory
co-operatíve or foreign co-operative in relation
to the proposed merger or transfer of
engagements;

(d) whether the proposal is a rnerger or transfer of
engagenents and the reason for the merger or
transfer or engagements;

(e) in the case of a transfer of engageÍients, whether
it is a total or partial transfer of engagement;

(f) in the case of a merger, whether the merged co-
operative will result in a Territo4/ co-operaEive
or a co-operative under Ehe co-operatives 1aw of
the participating SEate concerned; and

(S) any other information that the Registrar directs.
(3) The disclosure statenent must be sent to the

mernbers of the Territory co-operative or foreign co-
operative so that it will in the ordinary course of post
reach each mernber who is entitled to voEe on the special
resolution not later lhan -

(a) where the resolution is to be decided at a
meeting, 21 days before the date of the meeting;
or

(b) where the resolution is to be decided by a postal
ballot, 21 days before the day on or before which
the ballot papers must be returned by mernbers
voting in the ballot..

(4) ftre appropriate Registrar
Territory co-operative or foreign
complying with this section.

nny exempt the
co-operative from

(5) The appropriate Registrar nay grant an exem¡rtion,
or approve a disclosure statenent, subject to any
conditions it considers appropriate.
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378. MAKING Ar.f APPLTCATION

(1) An application for approval of a merger or
transfer of engagements under this Division mus| be made Eo
the Territory Registrar and, if the mergrer or transfer
affects a paiticipating co-operative, to the Registrar -forthe participating State concerned in the manner and form
required by the RegÍstrar concerned.

Q) An application for approval of a merger must be
accompanied by -

(a) 2 copies of the proposed rules of Ehe merged co-
operative;

(b) in the case of a non-participating co-operative,
deuails of voting on the special resoluEion (if
any) of the co-operative; and

(c) any other ínformation reguired by the Registrar
to whom the apPlícation is made.

379. APPROVAI, OF MERGER

(1) If the TerrÍtory Registrar is the appropriate
Registrar, he or she must approve a merger pursuant to an
application under this oivision if satisfied that -

(a) this Divísion has been complied with in relation
to the application;

(b) the proposed rules of the merged co-operative are
adequate;

(c) the certificate of registration of the Territory
co-operative has been surrendered to the
Territory Registrar,

(e) in the case of a merger with a participating co-
operative, the certificate of registration of the
participating co-operatíve has been surrendered
to the Registrar for the participating State
concerned,

(e) in the case of a merger with a non-participating
co-operative, the merged co-operative will comply
with this Actr and

(f ) there is no good reason r^thy the merged co-
operative and íts rules should not be registered.

Q) If the Territory Registrar is not the appropriate
Registrar, he or she must approve a merger pursuant to an
application under this Division if satísfied that the
mergrer has been approved under the provision of the co-
operatives law of the participating State that corresponds
with sr¡bsection (1) .
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(3) On approving an application for merger,
Territorlf Registrar must -

(a) cancel the registration of the Territory
operatíve involved in the merger; and

the

co-

co-
and
of

(b) if Ehe merger is bo result in
operative, register the merged
its rules and issue to it a
registration under thÍs Act.

a Terrítoqf
c0-operative

certificate

(4) A merger takes effect
certificate of registration for
(whether under this Act. or under
the participaCing State concerned) .

on the issue of the
the merged co-oPerative
the co-operatives law of

380. APPROVAL OF TRANSFER OF ENGAGEMENTS

(1) If the Territory Registrar is the appropriate
Registrar, he or she rnust approve a transfer of engagenents
puisuant to an application under this Division if satisfied
Lhat -

(a) this Division has been corqplied with in relation
to the applicatÍon;

(b) the rules or proposed rules of the transferee co-
operative are adequate;

(c) in the case of a tolal transfer of engagements
from a participating co-operative, the
certificate of registration of the parEicipaCing
co-operative has been surrendered to the
ReqÍstrar for the participating State concerned;

(d) in the case of a total transfer of engageÍients
from a non-participating co-operative, the certificate of
registration of the non-participaEing co-operative has been
surrendered Eo the Registrar;

(e) in the case of a transfer of engagenents by a
non-participating co-operative, the transferee
co-operatíve will comply with this Act; and

(f) there is no good reason why the transfer of
engagements should not take effect.

Q) If the Territory Registrar ís not the appropriate
Registrar, he or she musE approve a transfer of engageÍrents
pursuant to an applicatíon under this Division íf satisfied
Lhat the transfer has been approved under the provision of
the co-operatives law of the parEÍcípating State that
corresponds with sr¡bsection (1) .

(3) A transfer of engagernents takes effect on the day
specified in the approval of the Territory Registrar.
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38L. EFFECT OF MERGER OR TRÀNSFER OF ENGAGEI'{ENTS

(1) In this section -
"assets" means any legal or eguitable estate or

interes! (whether present or future and whether
vested or contíngent) in real or personal
property of any description (including money) and
inctudel securities, choses in action and
documents;

"instrument" means an instrument (other than this Act)
that creates, modifies, or extinguishes riqhts or
líabilíties (or would do so if lodged, filed or
registered in accordance wíth any law) and
includes any judgrnent, order and process of a
court;

"liabilities', means liabílities, debts and obligations
(whecher present or future and whether vested or
contingent);

"original co-operatíve" means -
(a) in the case of a transfer of engagements,

the transferor co-operative; or

(b) in the case of a merger, each of the co
operatives that are merging;

rrsuccessor co-operativet' means -
(a) in the case of a transfer of engagements,

the lransferee co-operative; or

(b) in the case of a merçter' the co-operabíve
formed by the merger.

Q) When a merger or transfer of engagenents takes
effect under this Division ("Ehe transfer d'ay"), the
following provisions apply to the extent necessary to give
effect to the merger or transfer:

(a) persons who were mernbers of the original co-
operative i¡nnediately before the transfer day are
mernbers of the successor co-operative in
accordance with its rules;

(b) the assets of the original co-operative vest
the successor co-operative without the need
any conveyance, transfer, assignment
assurance;

(c) the rights and liabilities of the origína1
operaEive become the rights and liabilities
Ehe successor co-oPeratíve;

Ln
for
or

co-
of
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(d)

(e)

(f)

(3)
regarded

Co-operatives

all proceedings by or against Ehe original co-
operative that are pending in¡nediately before the
tiansfer day are taken to be proceedings pending
by or against the successor co-operative;

any act, natEer or thing done or omitted to be
done by, to or in respect of the original co-
operative before the transfer day is (Uo the
extent to which that act, natter or thing has any
force or effect) to be taken to have been done or
omitted by, to or ín respect of the successor co-
operative;

a reference Ín an instrument or in any document
of any kind to the original body is to be read
ês, or as including, a reference to the new body.

lftre operatíon of this sect.ion is not Eo be

(a) as a breach of contract or confidence or
othen¡rrise as a civíI wrong;

(b)

(c) as giving rise to any remedy by a party to an
instrument, or as causing or per¡nitting the
terrninaEion of any instrument, because of a
change in the beneficial or legaI ownership of
any asset, right or liability.

(4) A document or an instrument executed or
registered for or with respect to a transfer of any
property to give effect to lhis section in respect of a
transfer of engagenents is not liable to stamp duty or to
any fee chargealrle under any Act for registration.

(5) A doct¡nent or an instrument executed or
registered for or with respect to a transfer of any
property to give effect to this section in respect of a
mergrer is not liable to sta¡rp duty or to any fee chargeable
under any Act for registration if the co'operative formed
by the merger is a non-trading co-operative.

382. DIVISION ÀPPLIES INSTEAD OF CERTAIN OTHER PROVISIONS
OF THTS ACT

(1) ttris Divísion applies ínsteäd of DivísÍon 1 of
Part L2, in respect of the merger of a Territory co-
operative wíth a foreign co-operative.

Ql This Divisíon applies instead of DivisÍon 1 of
Part 12, in respect of a transfer of engagements between a
Terrítory co-operaEive and a foreÍgn co-operative.

as a breach of any contractual provi
prohibiting, restricting or regulating
assignment or transfer of assets, rights
liabilities; or

sion
the
or
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PART 15 - SUPERVISION AND PROTECTION OF CO-OPERATTVES

Division L - Superwision and Inspection

383. DEFINITIONS

In this Part -
rrco-operative venturett means -

(a) any body corporate or unit trust formed by
a co-operatíve or in the formation of which
a co-operative Partícipated; or

(b) any partnership, joint venture or
association of persons or bodÍes formed or
entered into by a co-operative;

"premises" includes any structure, building, aircraft,
vehicle, vessel and place (whether built on or
not) and any part of such a structure, building,
aírcraft, vehicle, vessel or Place;

I'relevant documents" means records or other
that relate to the PromotÍon,
mernbership, control, transactions,
business or property of a co-operative.

documents
formaEion,
dealings,

394. "CO_OPERATMU INCLUDES SUBSIDIARIES, FOREIGN CO-
OPERATIVES AT{D CO-OPERATIVE VENTURES

A reference in this Part to a co-operaÈive includes a
reference to each of the following:

(a) a foreign co-operative;

(b) a srrbsidiary of a co-operative or f oreign co-
operative;

(c) a co-operative venturei

(d) a co-operaEive or foreign co-operative, or a
subsidiara¡ of either, or a co-operative venture,
ti¡at is in the course of being wound up or has
been dissolved.

385. APPOTNTMENT OF INSPECTORS

Ttre Minister may appoint persons to be inspectors for
the purposes of this AcC.
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386. REGISTRÃR AND IIWESTIGATORS HAVE FT]NCTIONS OF

INSPECTORS

Ttre Registrar, and any investigetor exercising
functions under Division 2, has and may exercise all the
functions of an inspector and for thaL purpose is to be
considered to be an insPector.

387. INSPECTOR'S IDENTITY CARD

(1) ÍÏre Registrar must provide each inspector with an
ident.ity card.

Q) An inspector must produce his or her identity
card on request oã applyíng for aùníssion to any premises'

388. TNSPECTORS MAY REQUIRE CERTAIN PERSONS TO APPEAR,
AIISWER QUESTIONS A}ID PRODUCE DOCT]MENTS

Rr¡ inspector rltay by notíce in the prescribed(1)
form -

(a)

(b)

(c)

require a co-operative Lo produce to
inspector at a time and place specified in
notice specified relevant documents relatinqt
the co-operative;

reguire any person who is involved ín
activities of a co-operative to produce to
inspector at a time and place specified in
notice specified relevant documents relaEing
the co-operative;

reguire any person who is involved in
activities of a co-operative -

the
the
to

the
the
the
to

the

(i) to attend before the inspector at a time
and place specified in the notice; and

(íí) to answer any questions put to the person
by the inspector relating to the promotion,
formation, membership, , conErol,
transactions, dealings, business or
proPertY of the co-oPeraEive.

Q) A person is to be considered to be involved in
the activities of a co-operative if the person -

(a) is or has been an officer or enployee of, or an
agent, banker, solícitor, auditor or other person
acting in any capacity for or on behalf of, the
co-oPerative;

(b) is a person who has any relevant documents
relating to the co-operative in his or her
possession or control; or
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(c) is a person who was a parcy to the creation of
any relevant documents relating Eo the co-
operaEive.

(3) A person is not sr:bject to any liability by
reason of conplying with a requÍrement ÍÌade or purportedly
made under thís secÈíon.

389. INSPECTORS' POWERS OF ENTRY

(1) Rn inspector has power to enLer any of the
following prernises:

(a) any prernises on which the affairs or activities
of a co-operative are nnnaged or conducted;

(b) any premises on which the inspector suspects on
reasonable grounds there is evidence of the
cor¡nission of an offence under thís Act or the
Regulations;

(c) any premises on whÍch the inspector suspects on
reasonable grounds there are relevant documents.

Q) Despite subsection (1), ' the consent of the
occupier or the authority of a search warrant is required
to enEer -

(a) any part of premises not used for che ÍianageÍient
or conduct of the affaírs or activities of a co-
operative; and

(b) any part of prernises used for residential
purposes (whether or not the part is also used
for the nanagement or conduct of the affairs or
activities of a co-operative).

390. PO!{ERS OF TNSPECTORS ON PREMISES ENTERED

An inspector has the following powers on prernises that
the inspector is authorised to enter:

(a) povrer to search for evidence of any contravention
of this Act or the Regulatíons;

(b) power to search for relevant documents and to
require any person on the prenises to produce to
the inspector any relevant documents in the
person's custody or undêr the person's control;

(c) power to require any person on the prernises who
is apparently involved in the nranagement or
conduct of the affairs or activities of a co-
operative to answer questíons or provide
ínformation;
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(d) power to exercise
under sectíon 391
docurnents found on
the inspector.

Co-operatives

the functions
in relation
the prern-ises

an inspector
any relevant
produced to

of
to
or

391. nNCTTONS
DOCItMEtürS

OF INSPECTORS IN RELÀTION TO RELEVANT

(L) An inspector has the following powers in relation
to relevanL documents found by an inspector on premises
entered by the inspector or produced to .the inspector
pursuant to a reguiremenE made under this Division:

(a) power to take possessíon of the documents or
secure them against interference;

(b) power to nake copies, or take Ð(tracts from, the
documents;

(c) power to reguire any person who was party to the
creation of the documents to rnake a statenent
providing any explanation that the person ís able
lo provide as to any matter relating to the
creat.ion of the documents or as to any matber to
which the dbcuments relatet

(d) power to retaÍn possession of the documents for
such period as is necessary to enable the
documents to be inspected, and copies of, or
extracts from, the documents to be made or taken.

Q) While Ërn inspector retains possession of a
document, the inspector must permit a person who would be
entitled to inspect the document were ít noL in the
possession of the inspector to inspect the document at any
reasonable time and make a copy of, or take extracts from,
the document.

(3) If an ínspector takes possession of or secures
against-interference any relevant docrrrnent and a person has
a lien on the d.ocument, the inspecbor's actions do not
prejudice the lien.

392. OFFENCE FAILING TO COMPLY WITH REQUIREI'4ENTS OF
INSPECTOR

(1) A person who fails to comply with any requirement
made of Èhe person by an inspector under Ehe authority of
this Part is guilty of an offence and liable to a penalty
not exceedinq $12,000 or inprísonment for 12 months, unless
the person establishes that he or she had a reasonable
excuse for failing to cottPlY.
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Q) A person who in purported conplÍance with a
reguirement unAer t}ris Division furnishes information or
makes a statenent that is farse or misleading in a material
particular is guilty of an offence and liable Èo a penalty
áot exceeding $12,000 or inprisonment for 1-2 months, unless
the person establishes that he or she believed on
reasonable grounds that it was Èrue and not nisleading.

(3) A person must not without reasonable excuse
obstruct or hinder an inspector exercísing functions under
this Act..

Penalty: $12,000 or ímprísonnent for L2 months.

(4) ftre occupier or person in charge of any premises
must provide a person who enters the premises under the
authority of this Parl or pursuant Eo a search warrant
referred to in section 394 with all reasonable facilities
and assistance for the effective exercise of Ehe person's
powers under this Part or under the warrant.

Penalty: $5,000 or i:rprisonÍient for 6 monÈhs.

393. PROTECTION FROM INCRIMTNATION

(1) A person is not excused from making a stateÍrent
pursuant to a requirement under this Division on the ground
that the statenent might tend to incri¡ruinate him or her.

Q) However, if the person clai¡ns before making a
statenent that the staeenent might tend Èo incri¡ninate him
or her, Ehe statenent is nob aùrLissible in evidence against
him or her in criminal proceedings ottrer than proceedings
under this Dívision.

(3) Except as provided by sr¡bsection (2), a stauerient
made by a person in compliance with a requirement under
this Division rnay be'used in evidence in any criminal or
civil proceedings against the person.

394. SEARCH VTARRANTS

(1) An inspector may apply to a justice for the issue
of a search warrant in respect of prernises if the inspector
belíeves on reasonable grounds -

(a) that the affairs or activities of a co-operative
are being managed or conducted on the prern:ises;

(b) that there is evidence on the premises of the
cor¡nissíon of an offence under this Act or the
Regulations; and

(c) that there are relevant documents on the
prenises.
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(2) If a justice is satisfied by the evidence on
oath, whether oral or by affidavit, that there are
reasonable grounds for doing so, the justice may issue a
search warrant authorising an inspector named in the
warrant and any assistants the inspector considers
necessary to enLer the premises and exercise all or
specifieá functions of an inspector on the premises.

(3) In addition to any other requirement, a search
r,'rarrant issued under this section must state -

(a) the grounds for the issue of the vtarrant;

(b) uhe Prenises to be searched;

(c) any condítions to which the warrant is subject';

Co-operat,ives

(d) whether entry is auÈhorised to be made at any
time or during stated hours; and

(4) A member of the Police Force may accompany an
inspector executing a search warranÈ issued under this
seclion and may take all reasonable steps to assist in bhe
exercige of the functions of the inspector under this Act.

395. COPIES OR EXTRÀCTS
EVIDENCE

OF RECORDS TO BE ADMITTED IN

(e) a day, not later than 7 days after the
the warrant, on which the warrant ceases
effect.

(2) A copy of or extract from a record
admissible in evidence under subsection (1) unless
proved that the copy or extract is a true copy
record or of the relevant part of the record.

issue of
to have

is not
it is

of the

(1) Subject to this section, in any 1ega1 proceedings
(whether proceedings under this Àct or otherwise), a copy
of or extract from a record relating to affairs of a co-
operative is admissible in evidence as if it were the
oiÍginat record or the relevant part of the original
record.

(3) For the purposes of subsection (2), evidence that
a copy of or extract from a record is a true copy of the
recoid or of a part of the record may be given either
ora11y or by an affidavit or statutory declaraÈion by a
person who has compared the copy or extract with the record
or the reLevant part of the record.
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395. PRTVILEGE

(1) A lega1 practitioner is entitled to refuse to
comply with a requirement under section 388 or 391 relating
to a relevant document if -

(a) the document contains a privileged communication
made by or on behalf of or to the 1ega1
practitioner in his or her capacity as a legal
practitioneri or

(b) the 1egal pracÈitioner is not able to comply with
the reguirement without disclosing a privileged
communication made by or on behalf of or to the
lega1 practitioner in his or her capacity as a
legal Practitioner.

(2) The legaI practitioner is not entitled to refuse
to comply with the requirement to the extent that he or she
is able to comply with it without disclosing the privileged
communication.

(3) The legal practÍtioner is also not entitled to
refuse to comply with the requirement if the person by or
on behalf of whom the communication was made or (if Èhe
person is under administration under Part 5.3À of the
Corporations Law, as adopEed and applying under this Act,
or in the course of being wound up) the administrator or
the liguidator agrees to the lega1 practitioner complying
with the requirement.

(4) If the 1ega1 practitioner refuses to
the requirement, he or she must immediately
writing to the Registrar -

comply with
furnish in

(a) the name and address of the person to whom or by
or on behalf of whom the communication was made
(if known to the 1eqral practitioner); and

(b) sufficient particulars to identify
containing the communication
communication was made in writing).

the doct¡nent
(if the

Penalty: $6, 000.

397. POLICE ÀID FOR INSPECTORS

(1) An inspector may call to his or her aÍd a member
of the Police Force íf he or she is obstructed, or believes
on reasonable grrounds that he or she will be obstructed, in
the exercise of his or her functions as an inspector.

(21 À member of the Police Force has, while acting in
aid of an inspector, all the functions of an inspector.
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Division 2 - lnquiries

398. DEFINITIONS

(1) In this Division -
"affairs", in relation to a co-operative, includes -

(a) the promotÍon, formation, membership,
control, transactions, dealings, business
and property of the co-oPerativei

(b)

(c)

loans made to the co-operalive;

matters that are concerned with identifying
people who are, or have been, financially
interested in the success or failure, or
apparent success or failure, of the co-
operative or who are, or have been, able to
control or influence materially the
policies of the co-operative; and

(d) the circumstances in which a person placed,
withdrew or disposed of funds with, or
loans to, the co-operative;

lrcoststr, in relation to
Division, includes -

an inguiry under this

(a) the Ðq)enses of, and incidental to, the
inguiry;

(b) the e)q)enses payable by the Reqistrar in
any proceedings instituted by the Registrar
under thÍs Division in the name of the co-
operative the subject of the inquiry; and

(c) so much of the remuneration of an officer
or employee of the Crown as is determined
by the Treasurer co be attributable to
matters connected with the inguiry;

t'investigator'
399 ¡

means a person appointed under section

"involved personr', in relation to an inquiry into the
affairs of a co-operative, means -
(a) an officer of the co-operative;

(b) a person who acts, or has at any time
acted, as banker, solicitor, auditor or
actuary, or in any other capacity, for the
co-operative;
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(c) a person who has, or at any time had, in
his or her possession any property of the
co-operativei

(d) a person who is indebted to the co
operative;

(e) a person who is
information relating
co-operative; or

capable of
to the affaÍrs

giving
of the

(f) a person whom ¿rn investigator believes on
reasonable grounds to be a person referred
to in paragraphs (a) to (e).

399. APPOTNTMENT OF INVESTIGATORS

(1) The Minister may appoint a person or persons
hold an inguiry into the affairs of a co-operative if
Minister considers thaÈ it is desirable to do so for
protection or otherr¡,rise in the interests of the public
of the members or creditors of the co-operative.

to
the
the
or

(2) Ar¡ investigator may admÍnister
affirmation to an involved person gÍven a
subsection (1).

an oath or
notice under

(2) The Minister may vary the terms and conditions of
appointment of an investigator if the investigator agrees
to the variation.

(3) In the course of an inguiry into the affairs of a
co-operative, an investigator may inquire into the affairs
of a subsidiary of the co-operative that, if the subsidiary
were the co-operative, would be affairs of the co-
operative.

(4) An inguiry into the affairs of a subsidiary of a
co-operative may be conducted as if the subsidiary were the
co-operative.

4OO. POWERS OF INVESTIGÀTORS

(1) An investigator inquiring into the affairs of a
co-operatÍve may, by giving an involved person a notice in
the prescribed form, require the person -

(a) to produce any document of which the person has
custody or control and that relates to those
affairs;

(b) to give the investigator all reasonable
assistance in connection with the inquiry; or

(c) to appear before the investigator for examination
on oath or affirmation.
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(3) An investígator may take possession of a document
produced by an involved person under subsection (1) and may

ietain it tor the perioá ttrat the investigator decides is
necessary for the inguiry.

(4) While an investigrator retains possession of a
document, the investigator must permit a person who would
be ent.ít1ed to inspeðt the document were it not in the
possessÍon of the ínvestigator to inspect the document at
ãny reasonable time and make a copy of, or take extracts
from, the document.

401. EXÀI'{INATION OF IIWOLVED PERSON

Co'operatives

A legal practitioner acting for an involved(1)
person -

(a) may attend an examination of the involved person
bY an investigator; and

(b) ßêy, to the extent that the investiqator permits,
adãress the investigator and examíne the involved
person.

(2) An involved person is not excused from answering
a question asked by the investigator even if. seeking to be
exCused on the ground of possible self-incrimination.

(3) If an involved Person answers
investigator after having claimed
incrimination by doing so, neither the
ans\^¡er is admissible in evidence
proceedings other than -

(a) proceedings under section 403 for giving a false
or misleading answer to the question; or

(b) proceedings on a charge of perjury in respect of
the answer.

(4) An involved person who attends for examination by
an i"nvestigator is entitted to be paid the prescribed
allowance and the prescribed ocpenses.

402. PRIVTLEGE

(1) An involved person who is a 1ega1 practitioner is
entitled to refuse to produce a document to an investigator
if the document contaíns a privileged corununication made by
or on behalf of or Lo the 1ega1 practitioner in his or her
capacity as a 1egal Practitioner.

a question of an
possible self-

question nor the
in any criminal
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(2') The legal practitioner is not entitled to refuse
to produce the document if the person by or on behalf of
whom the communication was made or (if the person is under
administration under Part 5.3À of the Corporations Law, as
adopted and applying under this Act, or in the course of
being wound up) the administrator or the liguidator agrees
to the legal practitioner producing the document.

(3) If the legal practitioner refuses to comply with
the requirement to produce a doclaent, he or she must
immediately furnish in writing to the investigator -

(a) Èhe name and address of the person to whom or by
or on behalf of whom the communication was made
(Íf known co the legal practitioner); and

(b) sufficient particulars to identify the document.

Penalty: $6,000.

403. OFFENCES BY INVOLVED PERSON

(1) An involved person must not -
(a) refuse or fail to comply with a lawful

requirement of an investiqator withouÈ showinqt
reasonable cause for the refusal or failure;

(b) give an investigator information knowing the
information to be false or misleading in a
material particulari or

(c) when appearing before an investigator -
(i) make a statement knowing the statement to

be false or misleading in a material
particulari or

(ii) fail to be sworn or Lo make an affirmatÍon

Penalty: $24,000 or imprisorunent for 2 years.

(2) If an investigator considers that a refusal
failure by a person to comply with a requirement of
investigator is an offence under subsection (1-) (a),
investigator may certify the refusal or failure to
Supreme Court, and the Supreme Court may then -

or
the
the
the

(a) order the involved person to comply
requirement of the investigator within
period; or

with the
a stated

(b) ínstead of, or in addition to, making that order,
punish the ínvolved person as for a conteÍìpt of
the Supreme Court if satisfied that there was no
lawful excuse for the refusal or failure to
comply with the requirement of the investigator.
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404. OFFENCES RELATING TO DOCT'MENTS

If an inguiry into the affairs of a co-operative is
being held under this Division, a person who -

(a) conceals, destroys, mutilates or alters a
document relabing to the co-operative; or

(b) sends, or causes to be sent, out of the Territory
any document or other property that belongs to,
or i.s under the control of, the co-operative,

(1) Except as províded by section 401, a record of an
examination may be used in proceedings against the person
examined, but this does not preclude the admission of other
written or oral evidence.

(21 A person examined is, on written application made
to the invesÈigator, entitled to a free copy of the record
of examínation.

(3) The Registrar may provide a legal practitioner
with a copy of a record of examination made by an
investigator if the Registrar is satisfied that the lega1
practitioner is conducting, or is in good faith
contemplating, legal proceedings in respect of affairs of
the co-operative to which the record relates.

Øl À legal practÍtioner must not -
(a) use a copy of a record of examination othen¡ise

than in connection with the preparation for,
institution of, or conduct of, 1ega1 proceedings;

.or
(b) publish or communicate the record or any part of

it for any other purpose.

Penalty: $6,000.

406. REPORT OF II\nrESTIGATOR

is guilty of an offence and liabIe to a penalty
exceeding $12,000 or 12 months imprisonment, unless it
established that the person charged did not intend
defeat, delay or obstruct the inquiry.

405. RECORD OF EXAMINATION

(1) Àn investigator ñây, and, if directed by
Registrar to do so, must, make interim reports to
RegJ-strar on any inguiry being held by the investígator.

not
is
to

the
the
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As soon as practicable after the end of an
the investigatoi must report to the Regislrar -
the opinion of the investigator in relation to
the aifairs of the co-operative the subject of
the inguiry; and

(b) the findings on which the opinion is based'

(3) An investigator's report may include a
recommendation as to whether -

(a) an order should be made under section 409 (3);

(b) an application should be made under section
409 (4) or (5) ; or

(c) an order and an application should both be made'

(4) A report by an investigator may be accompanied-by
any document, oi which the investigator has taken possession
ãii"r being produced under thís Division, in which case the
Registrar -

(a) may retain the document for the period that the
neôistrar considers necessary in order to decide
whéther legal proceedings should be instituted as
a result of the ínquiry;

(b) may retain the document for
that the Registrar considers
enable 1ega1 Proceedinqs to
prosecuted;

any further Period
to be necessary to
be instituted and

(c) may permit the use of the docr:rrtent for any 1ega1
instituted as a result of theproceedings

inquiry;
(d) must permit inspection of the docwrient by

person who would be entitled to inspect it if
were returned to its former custody; and

air

(e) may permit inspection of the document by another
peison while it is in the possession of the
Registrar but only if the RegisÈrar considers
thát the person has an interest in the inguiry
and, because of that interest, refusal of the
inspection would be unjust.

407. PROCEEDINGS FOLLOWING INQUIRY

(1) If legal proceedings are to be, or have been,
instituted by the Reqistrar as a result of an inquiry under
this Division, the Registrar RêY, by order, require a
person who, in relation to the inquiry, was -an involved
þerson to qive al1 such assistance in connection with the
õroceedings as the person is reasonably able to give.
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(21
Registrar,
subsection
so.

The Supreme Court may, on the. application of the
order a person to comply with an order under
(1) if the person has refused or failed to do

(3)IftheRegistrarconsidersthat,asaresultof
an inàuiry under this Division, legal proceedings should,
i" *r" pr,,Ëfi. interest, be instituted by a co-operative for
the recovery of -

(a) damages in resPect of
in connection with
operative; or

(b) Property of the co-operative,

the proceedings may be instituted and prosecuted in the
name of the co-oPerative-

408. ADMISS]ON OF I}{VESTIGATOR'S REPORT ÀS EVTDENCE

(1) A document certifíed by the Registrar as being a

copyofareportofaninguiryunderthisDivisionis
adirissibte aJ evidence of any findings made by the
investigator.

(2,) Subsection (1) does not authorise the admission
of evidence that is inadmissible under section 401'

409. COSTS OF TNQUTRY

(1)ThecostsofaninquiryunderthisDivisionare
to be paid out of money appropriated by Parliament'

(21 At the direction of the Treasurer, the Registrar
must act under one or more of subsections (3), (4) and (5) '

(3) The Registrar ñâY, by order served on a co-
operative, direc! the co-operative to pay to tle Crown all
oi part of the costs of an inquiry under this Division into
the affairs of the co-oPerative.

(4) If proceedings are instituted by the Registrar
under section ¿oz in the name of a co-operative, the court
ilây, in the course of the proceedings and on the
apóiicat,ion of the Registrar, order that all or part of the
cããt" of the inquiry that 1ed to the proceedings be paid to
the Crown by a specified party to the proceedings.

(5) If a person ís found guilty of an offence in
proceedings certified by the Registrar to be. the result of
än inguiry into the affairs of a co'operative, the court
ilây, ón the applícaÈion of the Registrar made at the time
of- tne findiné- or not more than L4 days later, order the
person to pay to the crown all or part of the costs of the
inquiry.

fraud or other misconduct
the affairs of the co-

]-94



Co-operatives

(6) An order under this section must staLe -
(a) the amount to be Paid;

(b) the time or times for palzment; and

(c) the manner of PaYment.

(7) An amount that has not been paid by a person in
accordance with an order under this section is recoverable
from the person by the Registrar as a debt due to the
Crown.

Division 3 - Prevention of Fraud, &c.

410. FALSIFICATION OF RECORDS

A person must not make, order or allow to be made, any
entry or erasure in, or any omission from -

(a) any accounts or accounting records of a co-
operative or of a subsidiary of a co-operative;
or

(b) any return, document or other record required to
be sent, kept or delivered for the purposes of
this Act,

with intent to falsify them or it, or to evade any of the
provÍsíons of this Act,.

Penalty: $6,000.

ALT. FRAUD OR MISAPPROPRIATION

(1) A person must not -
(a) by false representation or Ímposition, obtain

possession of any property of a co-operative; or

(b) having any property of a co-operatíve in his or
her possession, withhold or misapply it or
wi1fu1ly apply any part of it to purposes other
than those authorised by the rules of the co-
operative or by this Act.

Penalty: $6, 000.

(2) A person who is found guilty of an offence under
subsection (1) must, Íf ordered to do so by the court,
deliver up all such property and repay all money improperly
applied.

Penalty: $6,000 or imprisonment for 6 months.
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412. OFFERING OR PAYING COMMTSSION

A person must not offer or pay any commission, fee or
reward, whether pecunÍary or otherwise, to an officer of a
co-operative for or in connection with a transaction or
proposed transaction between the person and the co-
operative

Penalty: $6,000 or imprisonÍient for 6 months.

4J.3. ACCEPTING COMMISSTON

(1) An officer of a co-operative must not accept any
commission, fee or reward, whether pecuniary or otherwise,
from any person for or in connection with a transaction or
proposed transaction between the person and the co-
operative.

Penalty: $6,000 or imprisorunent for 5 months.

(2') An officer of a co-operative who is guilty of any
offence under subsection (1) is also liab1e to make good to
the co-operative double the value or amount of the
commission, fee or reward.

4I4. FÀLSE STATEMENTS TN LOAN APPLICÀTTON, &C.

(1) A person must not in or in relation to
application, reguest or demand for money made to or of
co-operative -

any
any

(a) give any information or make any statement to the
co-operative or an officer, employee or agent of
the co-operative knowing it to be false or
mísleading in a material particulari or

(b) proffer to the co-operative or an officer,
employee or agent of the co-operative any
information or statement provided by any other
person knowing it to be false or misleading in a
material particular.

Penalty: $6,000 or imprisonment for 6 months

(2) If a person is found guilty of an offence under
subsection (1), a co-operative from which money has been
obtained by the person in relation to the commission of the
offence may exercise all such rights under a mortgage or
other security given to it by the person to secure the
repalzment of money as it, could exercise if there were a
breach of a covenant or of a term of any contract by which
the security was given.

(3) The co-operative may exercise those rights
whether the mortgage or other security was executed by the
person alone or by the person and another person or other
persons.
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Division 4 - Miscelfaneous Powers of Registrar

415. APPLICATION FOR SPECTAL MEETTNG OR INQUIRY

(1) The Registrar must, on the application
majority of the members of the board or of not less
one-tniia in number of the members of a co-operative -

(a) call a special meeting of the co-operative; or

(b) ho1d, or appoínt an inspector to hold, an inquiry
into the affairs of the co-operative or of a
subsidiary of the co-oPerative.

(2') An applicatíon musE be supported by such evidence
as the Registrar directs for the purpose of showing that
the applicãnts have good reason for requiring the meeting
or iñquiry and that the application is made without
malicious motive.

(3) Notice of the application must be given to the
co-operative as the Registrar directs.

(4) The applicants must give such security for the
e)q)enses of the meeting or inquiry as the Registrar
directs.

416. HOLDING OF SPECIAL MEETING

(1) The Reqistrar may direct the time and place at
which the special meeting is to be held and the matters
that are to be discussed and determined aE the meeting-

(2) The Registrar must give such notice to members of
the holding of the special meeting as the Registrar
consj-ders appropriate (despite any provision in the co-
operative's rules as to the qiving of notice).

(3) The special meeting has all the powers of a
meeting cal1ed in accordance wíth the rules of the co-
operative and has power to appoint' its ol¡ìtn chairperson
(despite any rule of the co-operative to the contrary).

(4) The Registrar or any person nominated by
Registrar for the purpose may attend and address
meeting.

417. EXPENSES OF SPECIÀL MEETING OR INQUIRY

The Ðq)enses of and incidental to a meeting called or
an inquiry held under this Division (including under
section 418) must be defrayed in such proportions as the
Registrar directs -

(a) by the aPPlicants (if anY);

ofa
than

the
the
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out of Lhe funds of the co-operative to which the
meeting or ingr.riry related or whose subsidíary
was the subject of the inquiry; or

by any offÍcer, member, former officer or former
member of the co-oPerative.

4L8. POWER TO HOLD SPECIAL INQUTRY INTO CO.OPERÀTIVE

The Registrar may without any application ho1d, or
appoint an inspector to hold, an inquiry into the working
añã financial èondition of a co-operative or a subsidiary
of a co-operatÍve.

419. SPECIAL MEETTNG FOLLOWING INQUIRY

(1) On completion of any inquiry under this Division,
the Registrar may call a special meeting of the co-
operative.

(2) Sections 416 and 417 apply to such a meetinq.

420. INFORMÀTION AND EVIDENCE

(1) On any application for reqistration of a co-
operative or registrati-on or approval of any rule or
document under Èhis AcÈ, the Registrar may require from the
applicant such information and evidence as may be
reasonable in order to show that the application should be
granted.

(2) The Regislrar may require frorn any co-operative
such information and evidence as may be reasonable in order
to show that the co-operatíve is bona f ide carrying on
business in accordance with the provisions of this Act.

(3) The Registrar may require from a co-operative
such evidence as the Registrar thinks proper of all matters
required to be done and of the entries in any document
requÍred to be furnished to the Reqistrar under this Àct.

42L. EXTENSION OR ABRIDGMENT OF TIME

(1) The Registrar may grant an extension of' or may
abridge, any time for doing anything required to be done by
a co-operative by this Act, the Regulations or the rules of
a co-operative on such terms (if any) as the Registrar
determi-nes.

(2) The Reqistrar may grant an extension of time even
if the time for doing the thing has oq>ired.

422. POWER OF REGISTR.AR TO TNTERVENE IN PROCEEDINGS

(1) The Registrar may intervene in any proceedings
relating to a maEter arisíng under this Act or the
Regrulations.
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(2) When the Registrar intervenes in proceedings,
RegÍstrar is taken to be a party to the proceedings
subject to this Act, has all the rights, duties
liabilities of such a party.

(21 The Regist.rar has the functions that
conferred on the Registrar by or under this Act.

the
and,

and

(3) The Registrar may appear and be represented Ín
any proceedings in which Lhe Registrar wishes to intervene
pursuant to this section -

(a) by a person to whom the Registrar has delegated
the Reqistrar's functions under this Àct or such
of those functions as relate to a matter to which
the proceedings relate;

(b) by an employee within the meaning of the PubLic
Sector frnplogent and Management Act who is
engaged in the administration of this Act; or

(c) by a lega1 practitioner.

PART 16 _ ADMINISTRÀTTON OF ÀCT

Dívision 1 - Registrar

423. APPOINTMENT OF REGISTRAR

The MinisEer is to appoint a Registrar of Co
operatives for the purposes of this Act.

424. REGISTRAR'S FUNCTIONS

(1) Subject to this Act, the Registrar is responsible
for the general administratÍon of this Act.

(3) The Registrar must have a seal of office.
(4) The Registrar may enter into any arrangements or

agreements with any person or body to act as the agent of
the Registrar in the carrying out of his or her functions.

425. DEPUTY REGISTRAR AND OTHER STAFF

(1) The Minister is to appoint a Deputy Registrar and
AssÍstant Registrars as are necessary for the purposes of
this Act.

Assistant
conferred

are

Registrar
on the

(2) The
may exercise
Registrar.

Deputy Registrar or an
any of the functions
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426. DET'EGÀTTON BY REGISTRÀR

(1) The Registrar may by insÈrument delegate to an
employee within the meaninq of the Pu.bljc Sector frrpTogent
and Management Act any of the Reqistrar's functions
including this power of delegation.

(2') A delegate may by Ínstrument sub-delegate to
another employee any function delegated under this section
if the delegate is authorised by the terms of the
delegation to do so.

427. F.EGT.STER OF CO-OPERÀTIVES

(1) There is established a Register of Co-operatives
for the purposes of this Act.

(2') The Registrar must record Ín the Register those
documents relating to co-operatives and proposed co-
operatives lodqed wiÈh the Registrar that the Minister
requires by order published in the Gazette to be recorded
in the Register.

428. KEEPING OF REGISTERS

(1) The Registrar must keep the Register of Co-
operatives and such other registers as the Registrar
considers necessary or desirable for the pur¡roses of this
Act.

(2) Subject to section 427, a Register must be kept
in the form and contain the particulars that the Registrar
thinks fit.

(3) Subject to section 429, êDY document lodged with,
furnished to or registered by the Registrar under this Act
must be kept in the office of the Registrar.

429. DTSPOSAL OF RECORDS BY REGISTRÀR

The Registrar may, if in the opinion of the Regristrar
it is no longer necessary or desirable to retain them,
destroy or dispose of any of the following:

(a) any annual return or balance-sheet lodged more
than 7 years aqo;

(b) any document creating or evídencing a charge, or
the complete or partial satisfaction of a charge,j.f a memorandum of satisfaction of the charge was
registered more than 7 years agot

(c) any other document (except the rules or any
document affecting the rules of a co-operatíve)
that was lodged, furnished or regístered more
than 15 years ago;
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(d) any document lodged, furnished or registered in
relation to a co-operative that was dissolved or
ceased to be reqistered more than 15 years agot

(e) any document a transparency or electronic image
of which has been incoryorated wíth a regrister
kept by the Registrar or is other¡¡Íse kept in Ehe
office of the Reqistrar.

430. INSPECTION OF REGISTER

(1) A person may -
(a) inspect the Register on paltment. of the prescribed

fee (if any);

(b) inspect prescribed documents or documents of a
prescribed class kept by the Registrar relating
to a co-operative on palument of the prescribed
fee (if any);

(c) obtain, on payment of the prescribed fee, a
certified copy of a document that the person may
inspect under paragraph (b); and

(d) obtain, on pal¡ment of the prescribed fee, a copy
of a document that the person may inspect under
paragraph (b).

(2) If a reproduction or transparency of a document
or an extract of information contained in a document and
recorded in the Regíster is produced for inspection, a
person is not entitled under subsectÍon (1) to reguire the
production of the original of that document.

431. APPROVÀLS BY REGISTRÀR

(1) This section applies to any provision of this Act
that imposes a requirement for the Registrar's approval of
any action or thing.

Q) The Registrar may indicate ín writing to an
applicant for such an approval that the approval is to be
considered to have been granted at the end of a specified
period unless the Registrar informs the applicant in
writing within that period that the approval has not been
granted or is sti1l being considered.

432. LODGMENT OF DOCUMENTS

A document is not to be taken to have been lodged
under this Act or the Regrulations unless -

(a) all information required to be provided in or
with the document is provided; and

(b) the prescribed fee (if any) has been paid.
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433. METHOD OF LODGMENT

(1) Subject to section 432, it is sufficient
compliance with a requirement under this Act or the
Regulations that a document be lodged with the Registrar if
the Registrar receives a copy of the document by facsimile
or electronic transmission.

(2) If the Registrar receives from a person a copy of
a document under subsection (1), the Registrar may require
that person to produce and lodge the original within the
time specified by the Registrar.

(3) If the person does not comply with a requirement
of the Registrar within the specified time, the person is
to be taken not to have lodged the document.

434. POWER OF REGISTRAR TO REFUSE TO REGISTER OR RE.]ECT
DOCI]MENTS

(1) The Registrar may refuse to register
rejecE a document submitted to the Registrar
Registrar considers that the document -

or
if

may
the

(a) contains matter contrary to law"

(b) contains matter that, in a material particular,
is false or misleading in the form or context in
which il is included;

(c) by reason of an omission or misdescription, has
not been duly completed;

(d) does not comply with the requirements of this
Act; or

(e) contains any error, alteration or erasure.

(2) If the Registrar refuses to register or rejects a
docunent under subsection (1), the Registrar may request -

(a) that the document be appropriately amended;

(b) that a fresh docunent be submitted in its place;
or

(c) if the document has not been duly completed, that
a supplementary docrxnent in the form approved by
the Registrar be subnitted.
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Division 2 - Evidence

435. CERTIFICATE OF REGISTF"ATION

(1) A certificate of registration of a co-operative
issued under this Act is conclusive evidence that the co-
operative is incorporated under this Act and that all the
requirements of this Àct in respect of registration have
been complied with.

(2') This sectíon does not affect any provisions of
thís Act for the winding up or dissolution of the co-
operative or the cancellation of its registration.

436. CERTIFICATE EVIDENCE

(1) If a function under this Àct is conferred or
imposed on the Registrar as a consequence of something
being done or omitted to be done within a specified period,
the Reqistrar may certify -

(a) that the thing had or had not been done within
that period; or

(b) that, the thinq had or had not been done by a
specified daÈe.

Ql The Registrar may issue a
that a requiremenÈ of this Act
certificate -

certificate
specified

stating
in the

(a) had, or had not, been complied with at a date or
within a period specified in the certificate; or

(b) had been complied with at a date specified in the
certificate but not before that date.

(3) The Registrar may issue a certifíeate staÈing
that on a date specified in the certificate a body
specified in the certificate was not or had ceased to be
registered as a co-operatíve under this Act.

(4) À certificate given by the Registrar under
section is evidence of the matters stated in
certificate.

this
the

437. ORDERS PUBLISHED TN GAZETTE

A copy of an order, notice, exemption or other
instrument prrblished ín |"}:e GazetËe purporting to have been
given or issued under this Àct or the Reg.ulations is
evídence of the giving or issuing of the order, notice,
exemption or other instrument of which it purports to be a
copy.
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(1) A record kept by a co-operative under a
reguiremenÈ of this Act is admissible in evidence in any
próceedings and is evidence of any matter stated or
recorded in the record.

(2) A document purporting to be a record kept by a
co-operat.ive is, unless the contrary Ís proved, to be
cons-idered to be a record kept by the co-operative under a
requirement of this Act.

(3) A copy of any entry in a record regularly kept by
a co-operative- in the course of its business is, if
verifieä by statutory declaration of the secretary to be a
true copy -of the entry, to be received in evidence in any
case whère and to the same extent as the original entry
itself is admissible.

Co-operatives

438. RECORDS KEPT BY CO-OPERATTVES

439. MINUTES

(1) A certíficate of registration
Registrar must be received in evidence as
original certificate.

(1) Every entry in the minutes purporting to
minuÈe of the business transacted at a meeting of

given by
if it were

bea
a co-

been
is

was
duly

the
the

operative or of the board, and purporting to have
signed by the chairperson at a subsequent meeting,
evidence that. the business recorded in the minute
transacted at. the meeting and that the meeting was
convened and he1d.

(2') An entry in the minutes of a meeting of a co-
operatj-ve to the effect that a resolution was carried or
cãrried unanimously, or was 1ost, is evidence of the fact
without proof of the nurnlcer or proportion of votes recorded
for or against the resolution.

440. OFFTCIAL CERTIFICATES

(2) À certificate of registration or other
document relating to a co-operative signed by or
the seal of the Registrar is to be received in
without further Proof.

official
bearing

evidence

(3) A copy of rules certified by the Reqistrar to be
a true copy of the rules of a co-operative is evidence of
the registered rules of the co-operative.
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441. REGTSTRÀR AI{¡D PROCEEDTNGS

(1) ,JudÍcial notice must be taken of the sigmature or
the facsimíIe of the signature (by whatever process it is
produced) and seal of any person who holds or has held the
óttice of Registrar, if the signature or facsimile
signature or seal purports to be attached to any
certificate or other official document.

(21 This section extends to any copy of the rules of
a co-operatíve certifÍed by the Registrar to be a true copy
of its registered ru1es.

(3) In any Proceedings, no Proof
evidence is given to the contrary) of
the Registrar or any former Registrar.

is required (until
the appointment of

442. RUI,ES

A printed copy of the rules of a co-operative verified
by statubory declaration of the secretary of the co-
oþeratÍve to be a true copy of its registered rules is in
any proceedings evidence of the rules.

443. REGISTERS

The register of directors, members and shares of a co-
operative is evÍdence of the particulars directed or
authorised by or under this Àct to be inserted in the
Register.

PART 17 _ OFFENCES AI{Ð PROCEEÐINGS

444. REGULATORY OFFENCES

An offence of contravening or failing to comply with
section 66, 70, 93, L92, 243, 244, 245, 247, 340, 34I(2),
355, 371(l-) , 372(Ll and clause 39 of Schedule 3 is a
regulatory offence.

445. OFFENCES BY OFFICERS OF CO-OPERÀT]VES

(1) If a co-operative contravenes a provision of this
Àct or Lhe Regulations -

(a) any person who is a director of the co-operative
or concerned in its management is taken to have
contravened the same provision íf the person
knowingly authorised or permitted the
contravention; and

(b) any other officer of the co-operative who by a
wilful act or omission is the cause of the
contraventÍon is taken to have contravened the
same provision.
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(2) A person may be proceeded against and found
guilty of an offence pursuant to subsection (1) whether or
not Lhe co-operati.ve has been proceeded against or found
guilty under that Provision.

(3) This section does not affeci any liability
imposed on a co-operative for an offence committed by the
co-operative against this Acl.

446. NOTICE TO BE GIVEN OF FINDING OF GUILT FOR OFFENCE

If a co-operative or an officer of a co-operative is
found guílty of an offence against a provision of this Act
or the Regulations, the co'operative must, not later than
28 days after the finding is recorded, give to each member
of the co-operative notice of -

(a) the findíng;

(b) any penalty imposed in respect of the offence to
which the finding relates; and

(c) the nature of the offence to which the finding
relates.

447. SECRECY

(1) A person -
(a) who is, or at any time was, engaged in the

administration of this Act or the former Act; or

(b) whô, except as provided by this section, records,
makes use of or divulges any information obtained
in the course of that administration,

is gruilty of an offence and liable to a penalty not
exceeding $6, 000.

(21 Subsection (1) does not apply to -

(b) the recording or making use of informatj-on for
the purpose of divulging it as permitted by
subsection (3) or (4); or

(c) the divulging of information as permitted by
subsection (3) or (4).

(a) the recording,
information in
of this Act;

(3)

(a)

(b)

making use of or divulging of
the course of the administration

InformatÍon may be divulged -
for the purposes of criminal proceedings;

for the purposes of any proceedings under this
Act or of an inguiry authorised by an Act;
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(c) with the consent of the person to whom the
information relates;

(d) in accordance wíth a requirement imposed under
the Ombudsma¡ (Northern Territory) Act¡ or

(e) in accordance with a reciprocal arrangement under
section 457.

(4)

(a)

(b)

(c)

(d)

(e)

(f)

(s)

Information may be dirntlged to -
the Ministert

the Treasureri

the Commissioner of Taxes;

the Auditor-Generali

the Commissioner of Taxation, a Second
Commissioner of Taxation or a Deputy CommissÍoner
of Taxation holding office under a 1aw of the
Commonwealth;

the Australian Securities Commission;

the person who, under a 1aw of a State or another
Territory of the Commonwealth, administers a 1aw
of the State or Territory that relates to
taxation or the imposition of a duty;

(h) a person seeking information under a reciprocal
arrangement under section 457;

(j ) a member of the Police Force exercising functions
as a member;

(k) a person nominated by a person referred to in
paragraphs (a) to (S); or

(m) any person, to whom, in the opinion
Registrar, it is in the public interest
information be divulged.

of the
that the

(5) For the purposes of this gection, a person is, or
was, engaged in the administration of this Act or the
former Act Íf the person exercises, or at any time
exercised, a function as -

(a) the Registrar holding offíce under this Act or
the former Àct;

(b) an ínspector appointed under this Act or the
former Act;

(c) an investigator appointed under this Act; or
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(d) a person appointed or employed for the purposes
of this ÀcÈ or the former Àct.

(6) In this section -
I'divulger', in relation to information, means -

(a) communicate the information verbally;

(b) make available a document containing the
i-nf ormation;

(c) make available anything from which,
electronic process or otherrrise,
information may be obtained; or

by
the

(d) communicate the information in any other
manneri

"former Act" means the Co'operative SocìeÊjes ÀcË.

448. FÀLSE OR MISLEADING STÀTEMENTS

(1) A person who, in a document required for the
purposes of this Act or lodged htith the Rgøistrar makes, or
authorises the making of, a statement knowing it to be
false or misleading in a material particular is guilty of
an offence and liable to a penalLy noÈ exceeding $l-2,000.

(2) A person who, from a document required for the
purposes of this Àct or lodged with the Registrar omiÈs, or
authorises the omission of, anything knowing that the
omission makes the document misleadinq in a material
particular is guilty of an offence and liable to a penalty
not exceeding $l-2, 000.

(3) À person who, in a document required for the
purposes of this Àct or lodged with the Reqistrar makes, or
authorises the making of, a statement that is false or
misleading in a material particular is guilty of an offence
and liable to a penalty not exceeding $6,000 unless it is
proved that the person had taken reasonable precautions
aimed at avoiding the making or authorising of false or
misleading statements in such a document.

(4) If an omission makes a document required for the
purposes of this Act or lodged with the Reqistrar
misleading in a material respect, a person who made or
authorised the omission is guilty of an offence and liable
to a penalty not. exceedÍng $6,000 unless Ít is proved that
the person had taken reasonable piecautions aimed at
avoiding the making or authorising of omissions that would
make such a document false or misleading.
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449. FURTHER OFFENCE FOR CONTINUTNG FAILURE TO DO

REQUIRED ACT

(1) If a provision of this Act requires an act to be
done and it has not been done, the obligation to do the act
continues until the act is done -

(a) even if a person has been found guilty of an
offence in relation to the failure to do the act;
and

(b) even if the provision required the act to be done
within a particular period or before a particular
time and that period has ended or that time has
passed.

(2') If a person is found guilty of an offence ("a
primary conviction") for a failure to do the act (whether
it ís the first or a second or subsequent offence in
relation to the failure) and the failure to do the act
continues after the time of the finding, the person is
guilty of a further offence for that continuing failure.

(3) That further offence is constituted by the
failure to do the act during the period that begins with
the primary conviction and ends when proceedings for the
further offence are commenced or the act concerned is done
(whichever happens first). This period is "the further
offence period".

(4) Proceedings for the further offence are to be
considered to have been commenced on the day on which the
ínformation for the further offence is laid or on such
earlier day as the information may specify for that
purpose.

(5) The maximum penalty for the further offence is
the penalty calculaLed by nultiplying $50 by the number of
days Ín the further offence period.

450. CIVIL REMEDIES

(1) If a co-operative in making, guaranteeing or
raising any loan or receiving any deposit contravenes any
provision of this Act or the RegulaLions or any rule of the
co-operative, the civil rights and lÍabilities of the co-
operative or any other person in respect of the recovery of
the loan or deposÍt are not affected or prejudiced by the
contravention but the money becomes immediately payable.

Q', The same remedies may be had for the recovery of
the loan or deposit and for the enforcement of any security
for it as if there had not been a contravention of this Act
or the Regulations or of the rules of the co-operative.
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451.. INJI'NCTIONS

(1) rf rhe
application of the
have been, are or
another person has
engage in conduct
constitute -

Co-operatives

Supreme Court is satisfied on the
RegÍstrar or a person whose interests

would be affected by the conduct that
engaged, is engaging or is proposing to
that const.j-tuted, constitutes or would

(a) a contraventíon of this Àct or the Regulations;

(b) attempting to contravene this Àct or the
Regulationst

(c) aiding, abett,ing, counselling or procuring a
person to contravene this Act or the Regulations;

(d) inducing or attempting to induce, whether by
threats, promÍses or otherwise, a person to
contravene this Àct or the Regulations;

(e) beíng in any wêy, directly or indirectly,
knowingly concerned in, or party to, the
contravention by a person of this Àct or the
Regulationsi or

(f) conspiring with others to contravene this Àct or
the Regulations,

the Suprene Court may grant an injunction on such terms as
the Supreme Court thinks appropriate, restraining that
oÈher person from engaging in the conduct and, if in the
opinion of the Supreme Court it is desirable to do so,
requiring that other person to do any act or thing.

(2) If in the opinion of the Supreme Court it is
desirable to do so, the Court may grant an interim
injunction pending determination of the application.

(3) The Supreme court may discharge or vary an
injunction granted under this section.

(4) The pov/er of the Supreme Court to grant an
injunction restraining a person from engaging in conduct
may be exercised -

(a) whether or not it appears to the Court that the
person intends to engaqe again, or to continue to
engage, in conduct of that kind;

(b) whether or not the person has previously enqaged
in conduct of that kind; and

(c) whether or noE there is an imminent danger of
substantial damage to any person if the first-
mentioned person engages in conduct of that kind.

)
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(5) The power of the Supreme Court Lo granu an
injunction requiring a person to do an act or thing may be
exerci-sed -

Co-operatives

(3) Proceedings for the recovery of any
penalty ímposed by the rules of a co-operative
instituted only by the co-operative.

(a) whether or not it appears to the Court that the
person intends to refuse or fail again, or to
continue to refuse or fail, to do that act or
thing;

(b) whether or noE the person has previously refused
or failed to do that act or thing; and

(c) whether or not there is an imminent danger of
substantial damage to any person íf the first-
mentj.oned person refuses or fails to do that act
or thing.

(6) If the Supreme Court has power under this section
to grant an injunctíon restraíning a person from engaging
in particular conduct, or requiring a person to do a
particular act or thing, the Court may, either in addition
Èo or in substitutÍon for the grant of Lhe injunction,
order that person to pay damages to any other person.

452. PROCEEDINGS FOR OFFENCES, &C.

(1) Proceedings for an offence under this Act may be
instituted at any time before the oçiration of 3 years
after the alleqed commission of the offence.

(2't Proceedings for an offence may be instituted by
the Reqistrar or any aggrieved person.

fine or
may be

PART ].8 _ GENERAL

453. EXEMPTION FROM STÀI'{P DUTY

No starnp duty is payable in respect of any of the
f ollowinq instruments :

(a) the certificate of registration of a co
operative;

(b) a share certificate or any other instrument
issued or executed in connection with the capital
of a co-operative, other than a transfer of
shares

454. CO-OPERATIVE CEÀSING TO EXIST

(1) As soon as practicable after a co-operati-ve is
dissolved or has otherwise ceased to exj.st, the Registrar
mus! register Èhe dissolution and cancel the registration
of the co-operative.
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(2\ The Registrar may remove from any register kept
by the Registrar the name of any co-operative that has been
dissolved or otherrpise ceased to exist.

(3) A co-operative that has transferred its
engagements to another co-operative is to be considered to
have ceased to exist.

455. SERVICE OF DOCI]MENTS ON CO.OPERATT\rE

(1) À document may be served on a co-operative by
post or by leaving it at the registered office of the co-
operative with a person who appears to be aged 16 or more.

(2) A document may be served on a foreign co-
operative -

(a) bY Post;

(b) by leaving it with a person who appears to be
aged 1-6 or more and is at a place where the
foreign co-operative carries on business in the
Territory; or

(c) by leaving it at the registered office in the
Territory of the foreign co-operatÍve registered
under Part 14.

(3) For the purpose of serving a documenÈ under this
section by post, it is properly addressed if -

(a) in the case of a co-operative, it is addressed to
the registered office of the co-operativei

(b) ín the case of a foreign co-operative, it is
addressed to a place in the Territory where the
foreign co-operative carries on business.

(4) This section does not affecÈ the operation of any
provision of a law or of the rules of a court authorising a
document to be served on a co-operative or a foreign co-
operative in any other waY.

456. SERVICE ON MEMBER OF CO-OPERATÏVE

(1) A notice requÍred under thís Àct to be given to a
member of a co-operative must be in writing.

(2) A notice or other document reguired under t'his
Act to be given to a member of a co-operative may be
given -

(a) personally;

(b) by Post; or
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(c) by publishing the notice in a newspaper
circutating generally in the Territory or in the
area served by the co-operative, if -
(i) the co-operative is a -non-trading co-

operatj-ve;

(ii) the member's whereabouts are unknown to the
co-operativei or

(iii) the Registrar permits notice to be given to
members of that co-operative in that
manner.

457. RECIPROCAL ARRANGEMENTS

(1) If a reciProcal arrangement
another TerrÍtory of the Commonwealth
Regj.strar -

(a) Rây, at Lhe request of the appropriate official
of the State or Territory, provide the official
with information or documents relating to a co-
operative; and

(b) may request the appropriate official of the State
or Territory uo provide the Registrar with
documents or information relating to an
organisation that, under the arrangeÍient, is an
organísation corresponding to a co-operative.

(2) A reciprocal arrangement with a State or another
Territory of the Commonwealth is an arrangement made
between the Minister and a representative of the goverrunent
of the state or other Territory under which it is aqreed -

(a) that the Registrar will comply with a request
referred to in subsection (1) (a); and

with a State or
is in force, the

an
the
of

(b) that a request made by the Registrar to
official designated in the arrange[ient as
appropriate official for the purposes
subsection (1) (b) will be complied with.

458. TRANSI,ATIONS OF DOCUMEMIS

A requirement imposed by or under this Act to furnish
or lodge a document or make a document available for
inspection is, in the case of a document that is not in the
English language, to be consídered to include a requirement
that a translation of the document be furnished, lodged or
made available for inspection at the same time.
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459. REGULATIONS

(1) The Administrator may make regulations, not
inconsistent vtith this Act, prescribing matters -

(a) required or permitted by this Act to be
prescribed; or

(b) necessary or convenient to be prescribed for
carrying out or giving ef f ect to this Act.

(21 Wíthout affecting the generality of subsection
(1), regulations may be made for or with respect to the
following:

(a) the making of applications for the exercise of a
function by the Registrar, including the use of a
form approved by the Registrar;

(b) the manner of lodgnent of documents with
Registrar (including electronic lodgrment
lodgment by facsimile) ;

(c) fees to be paid in connection with
administratíon of this Act including fees
lodgnrent of any documents under this Act
additional fees for late lodgment of
documents under this Act.

the
and

the
for
and
any

(3) A regulation may create an offence punishable by
a penalty not exceeding $2,000.

(4') Regulations relating to fees -
(a) may prescribe differenÈ fees

classes of cases; and
for different

(b) may authorise the Registrar to waive, reduce or
refund fees in particular cases or classes of
cases.

PART 19 _ REPEALS, SÀVTNGS ÀI{D TRANSITTONA],

460. REPEALS

Ordinances specífied in Schedule 5 are repealed.

46L. SAVINGS AND TRANSITIONAL PROVISIONS

Schedule 6 has effect.
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SCHEDULES

SCHEDULE 1-

Section 102

I{ATTERS FOR VÛIICH RULES MUST MAKE PROVTSION

1. Requirements for all co-operatives

The rules of all co-operatives must set out or make
provision for each of the following:

L. The name of the co-operative;

2. Active membership provisíons (v¡ithin the meaning
of Part 6);

3. The mode and conditíons of admission to
membership, and the palment to be made or the share or
interest to be acquired before rights of membership are
exercised;

4. The rights and lÍabilities of members, and of the
estat.es of deceased members, and the rights and liabilities
of representatives of members under bankruptcy or mental
incapacity;

5. The circumstances in which members may be
oçelled or suspended, and the rights and liabilities of
expelled and suspended members;

6, The circumstances in which membership ceases.

7. Any charges or subscriptions which are to be
payable by a memlcer to the co-operative;

8. The circumstances in which fines and forfeitures
may be imposed on members of the co-operative, and the
amount of the fj-nes, not exceeding the prescribed maximum
amounti

9. The grievance procedures for settling disputes
under the rules between the co-operative and any of its
members as defined in section 83, or between a member and
any other member;

1-0. The restrictions, if êDy, on the powers of the
co-operative and the board;

11. The number of dírectors, the qualification of
directors, and the manner of electing, remunerating and
removing directors and filling a vacancy, the period for
which directors are to hold office, and whether directors
are to retire by rotation or otherwise and for the holdÍng
of annual elections;
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12. The quonm for meetinqs, and the procedure at
meetings, of the board;

13. The device, custody and use of Lhe seal of the
co-operative;

L4. The manner in which the funds of the co-operative
are to be manaqed, and in particular the mode of drawing
and signing cheques, drafts, bil1s of exchange, promissory
notes, and other negotiable instruments for and on behalf
of the co-operative;

l-5. ProvisÍon for the custody of securities belonging
to the co-operative;

16. The manner
transferred;

in which debentures may be

17. The date on which the financial year of the co-
operative concludes;

1-8. Provision for the accounts of the co-operative to
be audited annually or more frequently and the manner of
appointment of the audÍtor;

1-9. The manner in which any loss which may result
from the transactions of the co-operative is Lo be provided
for;

20. The manner of calling general and special
meetings, the requisite notices of meetings, and the quorum
for meetings, of the co-operative;

2L. The procedure at meetings of the co-operative,
including the rights of members in vot.ing at meetings, the
manner of voting, and the majority necessary for carrying
resolutions;

22. The method of conducting postal ballots,
including special postal ballots, including the sending and
lodgment of information and votes by facsimile or
electronic means;

23. The manner of altering the rulesi

24. The manner
wound-upi

in which the co-operative may be

25. Any matters that may be prescribed, whether in
addition to or in substitution for any matter specified in
this clause;

26. Any other matters that to the co-operative appear
necessary or desirable.
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2. Àdditional matters - co-operatives with share capital

In addition to the matters specified in clause 1, the
rules of a co-operative wíÈh a share capital must set out
or make provision for each of the following:

L. The nominal value
operative;

of each share in the co-

2. The amount of the contingent liability, if êDy,
attaching to shares;

3. The terms on which shares, not including bonus
shares, but including shares, if âDy, wÍth a contingent
liability attached to them are to be issued;

4. The periodic subscriptions by which or the manner
in which shares are to be paid for;

5. In the case of a trading co-operative, the manner
in which any surplus may be dÍstributed;

6. The allocation of a deficÍency on the winding up
of a co-operative;

7. Provision for the forfeiture of shares on
oçulsion or on failure to pay any subscription or call,
the extent to which members whose shares have been
forfeited are to remain liable for any amount still unpaid
in respect of them, and the sale or cancellation of
forfeited shares;

8. The manner in which shares may be transferred;

9. Any matters that may be prescribed, whether in
addition to or in substitutÍon for any matter specified in
this clause.

3. AdditÍonal matters - non-trading co-operatives

2
In addÍtion to the matters specified in cfauses 1 and

the rules of a non-tradinq co-operative must provide -
L. That there must be no return or distribution on

surplus or share capital to members other than the nominal
value of shares (if any) at winding up; and

2. For the manner
property at winding up.

of distribution of the surplus
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SCHEDULE 2

RELEVAI\TT INTERESTS, ÀSSOCIÀTES, RELÀTED BODIES

Section 4
PÀRT 1- _ RELEVAÀlI IITTERESTS

Terminologry used in this Schedule

(1) This clause applies for the purposes of this
Part.

(21 Power to vote in respect of a right to vote is
power Èo exercise, or to control the exercise of, the right
to vote.

(3) A reference to power to dispose of a share
includes a reference to power to exercise control over the
disposal of the share.

(4) À reference to power or control includes a
reference to polrer or control that is direct or indirect or
is, or can be, exercised as a result of, by means of, in
breach of, or by revocation of, trusts, agreements and
practices, or any of them, whether or not they are
enforceable.

(5) Power to vote in respect of a right to vote, or
power to dispose of a share, that is exercisable by 2 or
more persons jointly is to be considered to be exercisable
by either or any of those Persons.

(6) A reference to a controllinq interest includes a
reference to an interest that gives control.

2. Basic rules-relevant interests

(1) À person who has power to vote in respect of a
right to vote has a relevant interest in the right to vote.

(2) A person who has power to dispose of a share has
a relevant interest in the share.

3 Control of body corporaÈe having power in relation to
a share

If a body corporate has, or is by this Part to be
considered to have -

(a) power to vote in respect of a right to vote; or

(b) power to dispose of a share,

a person Ís to be considered for the purposes of this Part
to have in relation to the right to vote or share the same
power as the body has, or is to be considered to have, if -
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(c) the body is, or its directors are, accustomed or
under an obliqation, whether formal or informal,
to act in accordance with the directions,
instructions or wishes of the person in relation
to the exercise of the power referred to in
paragraph (a) or (b); or

(d) the person has a controlling interest in the
body.

Control of 20% of voting power in body corporate
having power in relation to a share

If a body corporate
corporate has, or is by this
to be considered to have -

associate of a body
(other than this clause)

or an
Part

5

(a) polr¡er to vote in respect of a right to vote; or

(b) po$rer to dispose of a share,

a person is to be consídered for the purposes of this Part
to have in relation to the right to vote or share the same
power as the body or associate has, or is to be considered
to have, if -

(c) the person has;

(d) an associate of the person has;

(e) associates of the person toqether have; or

(f) the person and an associate or associates of the
person together have,

power to vote in respect of the right to vote attached to
not less than 20% of the voting shares in the body.

Deemed relevant interest in advance of performance of
agreement that will give rise to a relevant interest

If a person -
(a) has entered into an agreement. with another person

$rith respect to an issued share or right to vote
in which the other person has a relevant
interest;

(b) has a right enforceable against, another person in
relation to an issued share or right to vote in
which the other person has a relevant interest,
whether the right is enforceable presently or in
the future and whether or not on the fulfilment
of a condition; or
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(c)

and, on performance of the agreement, enforcement of the
right, or exercise of the option, the first-mentioned
peison would have a relevant interest in the share or right
!o vote, the first-mentioned person is to be considered for
the purposes of this Part to have that relevant interest in
the share or right to vote.

6. Control of body corporate having a relevant interest
by virtue of clause 5

If a body corporate is by clause 5 to be considered to
have a relevant interest in a share in or right to vote at
meetings of a co-operative, a person is to be considered
for thé purposes of this Part to have a relevant interest
in the share or right to vote if -

(a) the body corporate is, or its directors are,
accustomed or under an obligation, whether formal
or informal, to act in accordance with the
directions, instructions or wishes of the person
in relation to the exercise of power to vote in
respect of that righÈ to vote or power to dispose
of those shares;

(b) the person has a controlling interest Ín the body
corporatet or

(c) the person has power to vote in respect
right to vote attached to not less than
the voting shares in the body corporate.

has an option granted by another person, or has
granted to anoÈher person an option, with respect
to an issued share or right ¡o vote in which the
other person has a relevant Ínterest,

Co-operatives

cannot be related to a particular share; or

of the
20% of

7. Matters not affecting application of Schedule

(1) It is immaterial for the purposes of this Part
whether or not povter to vote in respect of a right to vote,
or power to dispose of a share -

(a) j-s oçress or implied or formal or informal;

(b) is exercisable by a person alone or jointly with
any other Person or Personsi

(c)

(d)

(2) A relevant interest Ín a share or
j-s not to be disregarded merely because of
of the following:

is, or can be made, subject
restriction.

to restraínt or

right to vote
either or both

(a) its renoteness;
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(b) how Ít arose.

I Body corporate may have a relevant interest in iÈs own
shares

À body corporate ilâY, by virtue of this Part, be
considered to have a relevant interest in a share in or
right to vote arising from membership of the body itself.

9. Exclusions - money-lenders

A relevant interest of a person in a share or right to
vote is to be disregarded if the person's ordinary business
includes lending money and the person has authority to
exercise powers as the holder of the relevant interesÈ only
because of a security given for the purposes of a
transaction entered ínto in the ordinary course of business
in connection with lending money, other than a transaction
entered into with an associate of the person.

10. Exclusions - certaÍn trustees

A relevant interest of a person in a share or right to
vote is to be disregarded if -

(a) the share or right, is subject to a trust;
(b) the person has the relevant interest as a Èrustee

of the trust; and

(c) either -
(i) a beneficiary under the trust is by clause

5 to be considered to have a relevant
interest in the share or right because the
beneficiary has a presently enforceable and
unconditional right referred to in clause
5(b) ; or

(ii) the person is a bare trustee.

1_ 1_ Exclusions - instructions
dispose of share

to securities dealer to

A relevant interest of a person Ín a share or right to
vote Ís to be disregarded if -

(a) the person's ordinary busíness includes dealing
in securities; and

(b) the person has authority to exercise povirers as
the holder of the relevant interest only because
of instructions given to the person, by or on
behalf of another person, to dispose of the share
on the other person's behalf ín the ordinary
course of that business.
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12. Exclusions - honorary Proxies

A relevant interest of a person in a share or right to
vote is to be disregarded if the person has it only because
of having been appointed, otherwj-se than for valuable
ãonsideralion given-¡y the person or an associate of the
person, to vote as a proxy or representative_ at a meeting
õf members, or of a class of members, of a body corporate'

L3. Exclusions - holders of prescrS-bed offices

A relevant interest of a person in a share or right to
vote is to be disregarded if the person has it because of
holding a prescribed office.

L4. Prescribed exclusions

The Regulatíons may provide that speci.fied relevant
ínterests in specified shares are, in specified
circumstances and su¡ject to specified conditions (if any),
to be disregarded for the pu4)oses of specified provisions
of this Act.

L5. EffecÈ of schedule

(1) Nothing in this Schedule li¡nits the generality of
anything else in it.

Q) A person does not have a relevant interesÈ
share of a co-operative or right to vote in respect
co-operative except as provided in this Schedule.

L6. Relevant interest body corporate other than
operative

A reference in this Act (including in this Schedule)
to a relevant interest in a share of a body corporate other
than a co-operative or a right to vote in respect of a body
corporate other than a co-operative is to be construed in
accordance with the Corporations Law.

PART 2 _ ASSOCIATES

17. Effect of Part

A person is not an associate of another person except
as provided by this Part.

18. Associates of a body corl¡orate

The associates of a body corporate include the
following:

(a) a director or secretary of the body;

(b) a related body corporatei

ina
ofa

co
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(c) a director or secretary of a related body
corporate.

19. Matters relating to voting rights
(1) If a reference to ¿rn assocÍate of a person

relates to -
(a) the extent ot power to exercise, or to control

the exercÍse of, the voting power attached to
voting shares in or arising from mernbership of a
body corporate;

(b) the personls entitlement to shares in a body
corporatet or

(c) an offer to purchase shares to which Division 2
of Part 11 applies,

the reference includes a reference to another person with
whom the person has, or proposes to enter into, an
agreement referred to in subclause (2).

(21 Subclause (1) applies to an agreenent -
(a) because of whích one of the persons referred to

in subclause (1) has or will have power (even if
it is ín any way qualified) -
(i) to exercise;

(ii) to control, directly or indirectly, the
exercise of; or

(iii) to influence substantially the exercise of'
any voting power aÈtached to shares in the body;

(b) for the purpose of controlling or influencing -
(i) the composítion of the body's board; or

(ii) the conduct of affairs of the body;

(c) under whích one of those persons -
(i) will or may acquirei or

(ii) may be required by the other to acquire,

shares in the body in which the other has a
relevant interest; or

(d) under which one of those persons may be required
to dispose of shares in the body in accordance
with the other's directions.

223



Co-operatives

(3) Subclause (1) applies despite any
the agreement may have.

(4) In relation co a matter relating Èo
body corporate, a person may be an associate
and the body may be an associate of a person.

20. General

other effect

shares in a
of the body

is,
the
or

(1) A reference to an associate of a person includes
a reference to -

(a) any other person in concert with whom the person
is acting or Proposes to act;

(b)

(c) any other person with whom the person is or
proposes to become associated, whether formally
or informallY, in anY other waY,

in respect of the matter to which the reference relates.

(21 If a person has entered, or proposes to enter,
inÈo a transaction, or has done, or proposes to do, any act
or thing, in order to become associated with anothèr person
as mentioned in an applicable provision of this Part, a
reference to an associate of the person includes a
reference to that other person.

2L. Exclusions

A person is not an associate of another person by
virtue of cfause 19 or 20(1), or by virtue of clause 20(21
as it applies in relat.ion to clause 19 or 20 (t), merely
because of one or more of the following:

(a) one gives advice to the other, or acts on the
other's behalf, in the proper performance of the
functions attaching to a professional capacity or
a business relationship;

(b) one, a client, gives specific instructions to the
other, whose ordinary business includes dealing
ín securities, to acquire shares on the client's
behalf in the ordinary course of that business;

(c) one has made, or proposes to make, to the other
an offer to which Division 2 of Part 11 applies,
in relation to shares held by the other;

(d) one has appointed the other, othenr,¡ise than for
valuable consideration given by tÏre other or by
an associate of the other, to vote as a proxy or
representative at a meeting of mernlcers, or of a
class of members, of a body corporate.

any other person who, under the Regulations,
for the purposes of the provision in which
reference occurs, an assocíate of the person;

224



Co'operatives

PART3-RELATEDBODIES

22. Related bodies corporate

For the purposes of this Act, a body corporate is to
be taken to be related to -

(a) another body corporate that is its subsidiary;

(b) another body corporate of
subsidiary; and

whÍch it Ís a

(c) another body corporate if both it and that other
body corporate are subsidiaríes of the same body
corporate.

SCHEDULE 3

Section 264

REGTSTRATION, &C., OF CHARGES

PART 1 - PRELIMINARY

1-. Interpretation

In this Part -
"co-operativef includes a foreign co-operative

reqistered under Part 14;

"document of titlet' means a document -
(a) used in the ordinary course of business as

proof of possession or control, or of the
right to possession or control, of property
other than land; and

(b) authorising or purporting to authorise,
whether by endorsement or delÍvery, the
possessor of the document to transfer or
receive properLy other than 1and,

and includes -
(c) a bill of lading;

(d) a warehousekeeper's certificate;
(e) a wharfinger's certificate;
(f) a warrant or

goods; and

22s
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a document Èhat is, or evidences title to,
a marketable security;

"marketable security" has the same meaning as in the
CorPorations Lawi

"present líabiIity", in relation to a charge, means, a
liability thãt' has arisen, being a liability the
extent or amount of which is fixed or capable of
being ascertained, whether or not the liability
is immediatelY due to be met;

'rpropertyrr, in relation to a co-operative, means
property wit'hin the Territory held by the co-
operative, whether or not as trustee;

',prospective liability", in relation to a charge,
means any liabilíty that' may arise in the future,
or any õuher liability, but does not include a

Present liabilitY;

"Register'r means the Register of Co-operative Charges
referred to in clause 18;

"regj-strable charge" means a charge in relation to
which, by viitue of clause 4, the provisions of
this Schedule mentioned in clause 4 (L) apply.

2. Application to charges referred to in clause 17

(1) A charge referred to in clause 17 is, until the
charge is registãred, to be treated for the purposes of
this schedule as if it were not a registrable charge but,
when the charge is so registered, it has the priority
accorded to a registered charge as from the time of
registration.

(2) The regi-stration of a charge referred to in
clause L7 does not prejudice any priority that would have
been accorded to the charge under any other law (whether or
not a 1aw of a place in Australia) if the charqe had not
been registered.

3. Lodgment of documents

For the purposes of this Schedule, a notice or other
document is tãkeñ to be lodged when it is received at the
office of the Registrar by an officer authorised to receive
ir.
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PART 2 _ REGISTRÀTION

Division 7 - Charges

4. Charges to which Schedule applies

(1) Subject. to this Division, the provisions of
Schedule relating to the giving of notice in relation
the registration of, and the prioritíes of, charges -

(a) apply in relation to the charges referred to in
subclause (2) (whether legal or equitable) on
property of a co-operative; and

thís
to,

(b)

(2)

(a)

do not apply in relation to any other charges.

Subclause (1) applies to the following charges:

a charge on a book debÈ;

a charge on a marketable securj-ty, not being -
(i) a charge created in whole or in part. by the

deposit of a document of title to the
marketable security; or

(ii)

a floating charge on the whole or a part of the
property, busi.ness or undertaking of the co-
operative;

(b) a charge on uncalled share capital or uncalled
share premiums;

(c) a charge on a ca11, whether in respect of share
capital or share premiums, made but not paid;

(d) a charge on a personal chattel, Íncluding a
personal chattel that is unascertained or is to
be acquired in the future, but not includinq a
ship registered in an official register kept
under a law of a place in Australia relating to
title to ships;

(e) a charge on goodwill, on a patenE or licence
under a palent, on a trade mark or service mark
or a licence to use a trade mark or service mark,
on a copyright or a licence under a copyright or
on a registered design or a licence to use a
registered design;

(f)

(s)

a mortgage
security is
chargee or
chargee;

under which the marketable
registered in the n¿rme of the
a person nomj-nated by the

(h) a lien or charge on a crop, a lien or charge on
wool or a stock mortgage;
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(j) a charge on a negotiable instrument other than a
marketable security.

5. Excluded charqes

The provisions of this Schedule mentioned in clause
4 (1) do not apply in relation to -

(a) a charge, or a lien over property, arisinq by
operation of law;

(b) a pledge of a personal chaÈtel or of a marketable
security;

(c) a charge created in relation to a negotiable
instnment or a document of tÍtle to goods, being
a charge by way of pledge, deposit, letter of
hlpothecation or trust receipt;

(d) a transfer of goods in the ordinary course of the
practice of any profession or the carrying on of
any trade or businessi or

(e) a dealing, in the ordi-nary course of the practice
of any profession or the carrying on of any trade
or business, in respect of goods outside
Australia.

6. Personal chattels

The reference in clause 4(2) (d) to a charge on a
personal chattel is a reference to a charge on any article
capable of complete transfer by delivery, whether at the
time of the creation of the charqe or at some later time,
and includes a reference to a charge on a fixture or a
growing crop that is charged separately from the land to
which it is affixed or on which it is growing, but does not
include a reference to a charge on -

(a) a document evidencing title to land;

(b) a chattel interest in land;

(c) a marketable securiÈy;

(d) a document evidencing a thinq in action; or

(e) stock or produce on a farm or land that by virtue
of a covenant or agreenent ought not to be
removed from the farm or land where the stock or
produce is at the time of the creation of the
charge.
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7. Book debts

The reference in clause 4(2) (f) to a charge on a book
debt -

(a) is a reference to a charge on a debt due or to
become due to the co-operative at some future
time on account of or in connection with a
profession, t,rade or business carried on by the
co-operative, whether entered in a book or not;
and

(b) includes a reference to a charge on a future debt
of the same nature although not j-ncurred or owing
at the time of the creation of the charge,

but does
marketable
debt owing
land.

not include a reference to a chargre on
security, on a negotiable instn¡nent or on
in respect of a mortgrage, charge or lease

a
a

of

8. Crops or stock

The reference in clause 4 (2) (h) to a lien or charge on
a crop, a lien or charge on wool or a stock mortgage
includes a reference to a security (however descrÍbed) that
is registrable under a prescribed 1aw of a State or
Territory of the Commonwealth.

9. Deposit of documents of title
For the purposes of this Division, a co-operative is

to be considered to have deposited a document of tÍtle to
property with another person (in this clause referred Èo as
the "chargee") in a case where the document of title is not
in the possession of the co-operative if -

(a) the person who holds the document of title
acknowledges in writing that the person holds the
document of title on behalf of the chargee; or

(b) a government, an authority or a body corporaLe
that proposes to issue a document of title in
relation to the property agrees, in writinq, to
deliver the document of tit,le, when issued, to
the chargee.

1-0. Charges on land or fixtures on land

(1) The provisions of this Schedule mentioned in
clause 4 (1) do not apply in relation to a charge on land.

(2) The provisions of this Schedule mentioned
clause 4 (1) do not apply in relation to a charge
fixtures given by a charge on the land to which they
affixed.

tn
on

are
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11. Charges if other property is also charged

For the purposes of this DÍvision, a charge is to be
considered to be a charge on property of a kind to which a
particular paragraph of clause 4 (2) applies even though the
instrunent òf charge also charges other property of the co-
operatíve, including other property that is of a kind to
wLictr none of the paragraphs of that subclause applies.

t2. Effect of failure to lodge or give notice or document

A charqe on properÈy of a co-operative is not invalid
merely because of the failure to lodge with the Registrar,
or give to the co-operative or another person, a notice or
othér document that is required by this Part to be so
lodged or qiven.

Division 2 - Notice of Chatge

13. Lodgment of notíce of charge and copy of instrument

(1) If a co-operative creates a charge, the co-
operative must ensure that there is lodged with the
nègÍstrar, within 45 days after the creation of the charqe,
a notÍce in the form approved by the Registrar setting out
the following particulars:

(a) the name of the co-operative and the date of the
creaÈion of the charge;

(b) whether the charge is a fixed chargre, a floating
charqe or both a fixed and floating charge;

(c) if the charge is a floating charge, whether there
is any provision in the resolution or instrument
creating or evidencing the charge that prohibits
or restricts the creation of subsequent charges;

(d) a short description of the liability (whether
present or prospective) secured by the charge;

(e) a short description of the property charged;

(f) whether the charge is created or evidenced by a
resolution, by an j-nstrument or by a deposit or
other conduct,'

(S) if the charge is constituted by the
debenture or debentures, the name of
(if any) for debenture holders;

issue of a
the trustee

(h) if the charge is not constítuted by the issue of
a debenture or debentures or there is no trustee
for debenture holders, the name of the chargee;

(j) any other ínformation that is prescribed.
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(2) Lf, pursuant to a resolution or resolutions
passed by the co-operative, the co-operative issues a
seríes of debentures constituting a charge to the benefit
of which all the holders of debentures in the series are
entitled in equal priority, and the charge is evidenced
only by the resolution or resolutj.ons and the debentures,
the notice under subclause (1) must be accompanied by -

(a) a copy of the resolution or of each of the
resolutÍons verified by a statement in writing to
be a true copy; and

(b) a copy of the first debenture issued in
series and a statenent in writing verifying
execution of that first debenture.

the
the

(3) If , in a case to which subclause Q) does not
app1y, the charge created by the co-operative was created
or evidenced by an instrument or instrunents, the notice
under subclause (1) must be accompanied by -

(a) the instrument or each of the instrumentsi or

(b) a copy of the instrument or of each of the
instruments verified by a statement in writing to
be a true copy, and a statement in writing
verifying the execution of the instrument or of
each of the instruments.

74. Series of debentures

In a case to which clause t3 (21 applies -
(a) the charge is, for the purposes of clause 13, to

be consi-dered to be created when the first
debenture in the series of debentures is issued;
and

(b) if, after the issue of the first debenture in the
series, the co-operative passes a further
resolution authorising the issue of debentures in
the series, the co-operative must ensure that a
copy of that resolution, verified by a statement
in writing to be a true copy of that resolution,
is lodged within 45 days after the passing of
that resolution.

15. Operation of prioríty provisÍons in respect of issue
of debentures

If a notice with respect to an instrument creating a
charge has been lodged under clause 13 (1), being a charge
Ín respect of an issue of several debentures the holders of
which are entitled under the instrument in equal priority
to the benefit of the charge, clauses 46 to 49 have effect
as if any charges constítuted by those debentures wêre
registered at the time when the charge to which the not.ice
relates was registered.
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L6. Discount.s

(1) If a palment or discount has been made or
allowed, either ¿irectty or indirectly, by a co-operative
to a person in consideration of the person's subscribing or
agreeing to subscribe, whether absolutely or conditionally,
fór debentures, or procuring or agreeing to procure
subscriptions, whether absolute or conditional, for
debentures, the notice required to be lodged under clause
L3 (1) must include particulars as to the amount or rate per
cent of the Pal¡ment or discount.

(2) If a co-operative issues debentures as security
for a debt of the co-operatÍve, the co-operative is noÈ
thereby to be regarded, for the puryoses of subclause (1),
as having allowed a discount in respect of the debentures.

L7. Acquisition of property subject to charge

(1) If a co-operative acquires property that is
subject to a charge, being a charge that would have been
registrable when it was created if it had been created by a
coloperative, the co-operative must, within 45 days after
the acquisition of the Property -

(a) ensure that there is lodged with the Reqistrar a
notice in the form approved by the Registrar in
relation to the charge, setting out -
(i) the name of the co-operativei

(ii) the date on which the property was so
acguired; and

(iii) any other particulars required by clause
1-3 (1); and

to the chargee notice that
property and the date on
ired.

give
the
acqu

it has acguired
which it was so

(b)

(2) If the charge referred to in subclause (1) \^ras

created or evidenced as mentioned in clause L3 (2), the
notice under subclause (1) (a) must be accompanied by -

(a) a copy of the resolution or of each of the
resolutions referred to in clause L3 (2') verified
by a statement in writing to be a true copy; and

(b) a copy of the first, debenture issued in the
seríes referred to ín clause L3 (2) verified by a
statement in writing to be a true copy.

(3) If the charge referred to in subclause (1) was
created or evidenced by an instrument or instruments
(otherwise than as mentioned in clause 13 (2) ), the notice
under subclause (1) (a) must be accompanied by -
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the instrument or each of the instrumentsr or(a)

(b) a copy of the instrument or of each of the
instruments verified by a statement in writing to
be a true copy.

Divisíon 3 - Registration

18. Register of Co-operative Charges

The Registrar must keep a register to be known as the
Register of Co-operative Charges.

1-9. Registration of documents relating to charqe

(1) If a notice is lodged with the Registrar in
accordance with Division 2, the Registrar must, as soon as
practicable, cause to be entered in the Register the time
and date when Èhe notice h¡as lodged and the following
particulars in relation to the charge:

(a) if the charge is a charge created by the co
operative, the date of its creation;

(b) if the charge was a charge exÍsting on property
acquired by the co-operative, the date on which
the properÈy was so acquired;

(c) a short descript,ion of the liability (whether
present or prospective) secured by the charge;

(d)

(e)

a short description of the properEy charged;

the name of the trustee for debenture holders or,
if there is no such trustee, the name of the
chargee.

(2') Subclause (1) only applies if the notice contains
the required particulars and is accompanied by the required
documents.

(3) Subclause (1)
lodged during or after
required to be lodged.

applies whether
the period within

the notice
the notice

J_S

ts

(4) Subject to this Dj.vision, if particulars in
respect of a charge are entered in the Register in
accordance with subclause (1), the charge is to be
considered to be registered, and to have been registered
from and including the tíme and date entered in the
Register under that subclause.

(5) The Registrar may enter in the Register in
relation to a charge, in addition to the particulars
ex¡rressly required by this Division to be entered, such
other particulars as the Registrar thinks fit.
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20.

the
if-

Provisional registratj-on if stamp duty not paid

(1) rf -
(a) a notíce in respect of a charge *on properLy of

co-operative is lodged under Division 2; and

(a) the word "provisional't is entered in the Register
under subclause (1) in relation to an entry
relating to the charge; and

a certificate to the effect set out in subclause
(1) (b) is not produced within the period, or the
further period, referred to in subclause (3).

CL

(b)thenoticeisnotaccompaniedbyacertificateto
the effect that all documents accompanying the
notice have been duly starnped as required by any
applicable law relating to stamp duty -

the Registrar must cause to be entered in the Register the
time ãnd date when the notice h¡as lodged and the
pãiiicufars referred to in clause 19 (1-) (a) to (e) , but must
ããrr"" the word uprovisional't to be entered in the Register
next to the entry specifying that time and date'

(2) Subclause (1) applies whether the
lodqeii during or after the period within which
was required to be lodged.

(3) The Registrar must delete the word t'provisional"
entered in the Register under subclause (1) from an entry
ielating to a char-ge if a certificate to the effect set out
in subcÍause (1) (bi has been produced to the Reqistrar -

(a) within a Period of 28 daYs;

notice was
the notice

(b) within such longer period as is prescribed after
the notice was lodged; or

(c) within such further period as the Registrar, if
the Regístrar considers it to be appropriate in a
particular case, allows.

(4) The Registrar must delete from the Register all
particulars that were entered in relation to a charge

(b)

2L. provisional registration if required particulars not
supplied

(1) If a defective notice in respect of a charge on
property is lodged with the Registrar under clause 19, the
ñ.eqistrãr must Cause to be entered in the Register -

(a) the time and date when the docìrnent was lodgied;
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(c) the word uProvisional" next
specifying the time and date.

(21 If a defective notice in respect of a charge is
lodged under clause L9, the Registrar must,.by written
notlce to the person who lodged the defective notice,
direct the person to ensure that there is lodged,. on or
before the day specified in the notice, a notice in
relation to the charge that complies with the requirements
of Division 2.

(3) Subclauses (1) and Ql apply whether the
defective notice was lodged during or after the period
within which the notice was required to be lodged.

(4) The giving by the Reqistrar of a direction to the
person under subclause Q) does not affect any liability
It¡at, the co-operative may have incurred or may incur by
reason of a conÈravention of Dívision 2.

Co-oI¡eratives

such of the particulars referred to
19 (1) (a) to (e) as are ascertainable;

to

in clause
and

the entry

(5) ff the Registrar gives a direction to
under subclause (21 in relation to a charge
direction is complied with on or before the day
in the notice containing the direction, the
must -

(6) If the Registrar gives a direction to
under subclause Q) in relation to a charge
direction is not complied with on or before
specified in the notice, the Registrar must delete
Register all the particulars that were entered in
to the charge.

a person
and the

specified
Registrar

(a) delete from the Register the word "provisional"
Èhat was inserted pursuant to subclause (1); and

(b) cause to be entered ín the Register in relation
to the charge any particulars referred to in
clause l-9 (1) that have not previously been
entered.

a person
and the
the day
from the
relation

(7) Tf the Registrar qives a direction to a person
under subclause Q) in relation to a charge and the
direction is complied with after the day specified in the
notice, the Registrar must cause to be entered ín the
Register in relation to the charge -

(a) the time at which and day on which the direction
was complied with; and

(b) the particulars referred ¿o in clause t9 (1) (a)
to (e) .
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(8) In this clause "defective notice" means a
document that -

(a) purports to be a notice in respect of a charqe on
property of a co-operative for the purposes of
Division 2; and

(b)

but does not contaín some or all of the other particulars
Éfr.t are required to be included ín the notice or is
otherwise defective.

22. Effect of provÍsional registration

(1) Subject to this clause, if the word "provisional"
is entered in tfre Register next to an entry specifying a
time and day in relation to a charge, the charqe is to be
considered not to have been registered.

(2) If the word "provisional" is deleted from the
Register pursuant to clause 20 or 2t{5), the charge is to
be considãred to be registered and to have been registered
from and including the time and day specified in the
Register pursuant Eo 20 or 2l(t), as the case may be.

(3) If the particulars in relation to the charqe are
deleted from the Register pursuant to clause 21'(61 and
those partÍculars and a time and day are subseguently
entered in the Register in relation to the charge pursuant
to clause 21,(7) the charge is to be considered to be
registered from and including that last-mentioned time and
day.

23. 2 or more charges relating to the same properÈy

(1) Lf, pursuant to clause 17, a co-operative lodges
notices relating to 2 or more charges on the same property
acquired by the co-operative (being charges that are not
alieady registered under this Division), the time and day
that is to be entered in the Register in relation to each
of those charges are the ti.me and day when the first notice
was lodged.

Q) Lf , in accordance wit'h subclause (1) , the time
and day that. are entered in the Register are the same in
relation Lo 2 or more charges on property acquired by a co-
operative, those charges are to have, as between
themselves, the respective príorities'that they would have
had if they had not been registered under this Division.

contains the name of the co-operative concerned
and the particulars referred to in clause
f3(1) (s) or (h) , as the case requires,
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24. Registration of assigmment or variation of charge

(1) rf a notice is lodged under clause 36, the
Registrar must as soon as practicable cause to be entered
in the Register the time and day when the notice was so
lodged and the particulars set out in the notice.

(2') Subclause (1) applies whether the notÍce was
lodged during or after the period within which the notice
was required to be lodqed.

25. Standard time for the purposes of this Divísion

(1) The Registrar ßêY, by notice published
Gazette, declare a specified standard time to
standard time for the purposes of this Division.

(b) if the co-operative is
administration, the relevant
relatj-on to the administration; or

in
be

the
the

(2) If a notice is ín force under subclause (1), a
reference in this DivisÍon to entering the time when a
particular event happened is a reference to entering that.
time as o<pressed in terms of the standard time specified
ín the notice.

Division 4 - Certain Charges Void Against
Liquidator or Administrator

26. Definitions

In this Division -
"critical day", in relation to a co-operative, means -

(a) if the co-operative is being wound up, the
day when the winding up began;

under
day in

(c) if the co-operative has executed a deed of
arrangement, the relevant day ín relation
to the administrat,ion that ended when the
deed was executed.

'lrelevant day", in relation to the administration of a
co-operatíve, means -
(a) if, when the adminístration began,

windinq up of the co-operative was
progress, the day on which the winding
is taken because of Division 1A of Part
of the Corporations Law (as adopted
applying under this ÀcÈ) to have begun;

(b) otheru¡ise, the day
administration began.

a
in
up

5.6
and

or
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27 Certain charges
administ,rator

void against liquidator or

(1) Subject to this Division, if -
(a) an order is made, or a resolution is passed, for

the winding up of a co-operative;

(b) the Regístrar qives a certificate under section
310 for the winding up of the co-operative;

(c) an administrator of a co-operative is appointed
under Part 5.3À of the Corporations Law as
adopted and applyÍng under this Act; or

(d) a co-operative executes a deed of arrangement,

a registrable charge on property of the co-operative is
void as a security on that property as against the
liquidator, the administrator of the co-operative, or the
deed's administrator, as the case may be.

(2) À charge is not void under subclause (1) if -
(a) a notice Ín respect of the charge was lodged

under clause L3 or L7, as the case requires -
(i) within the relevant period; or

(ii) at least 6 months before the critical day;

(b) the period wíthin which a notice in respect of
the charge (other than a notice under clause 36)
is required to be lodged, being the period
specified in the relevant clause or that period
as extended by the Supreme Court under clause 29,
has not ended at the start of the critical day
and the notice is lodged before the end of that
period; or

(c) in relation to a charge to which clause \l
applies, the period of 45 days after the chargee
becomes aware that the property charged has been
acquired by a co-operative has not ended at the
sbart of the critical day and the notice is
lodged before the end of that period.

(3) The reference in subclause (2) (a) to the relevant
period sha1l be construed as a reference to -

(a) in relation to a charqe to which clause 13
applies, the period of 45 days specified in that
clause, or that period as extended by the Supreme
Court under clause 29¡ or
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(b) in relation to a charge to which clause t7
applies, the period of 45 days after the chargee
becomes aware that the property has been acquired
by a co-operative.

28. Certain varied charges void againsb liquidator or
adÍrinistrator

(1) Subject to this Division, if, after there has
been a variation ín the terms of a registrable charge on
property of a co-operatj.ve having the effect of increasing
the anount of the debt or Íncreasing the liabilities
(whether present or prospective) secured by t'he charge -

(a) an order is made, or a resolution is passed, for
the wínding up of the co-operative;

(b) an administrator of a co-operative is appoínted
under Part 5.34 of the Corporations Law (as
adopted and applyÍng under this Àct); or

(c) a co-operatÍve executes a deed of arrangenent,

the registrable charge is void as a security on that
property Èo the extent that it secures the amount of the
Íncrease in thaÈ debt or liability.

(2) A charge is not void under subclause (1) if -
(a) a notice in respect of the variation was lodged

under clause 36 -
(i) within the period of 45 days specified in

clause 36 (2') or that period as extended by
the Supreme Court under clause 29¡ or

(ii) not later than 6 months before the critical
day; or

(b) the period of 45 days specified in clause 36 (2) ,
or that period as extended by the Supreme Court
under clause 29, has not ended at the start of
the critical day and the notice is lodqed before
the end of that period.

29. Supreme Court may extend required period

The Supreme Court, if ít is satisfied that the failure
to lodqe a notice in respect of a charge, or in respect of
a variation in the terms of a charge, as requíred by any
provision of this Schedule -

(a) was accidental or due to inadvertence or some
other sufficient cause; and

(b) is not of a nature Èo prejudice the position of
creditors or shareholders,
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or that on other qrounds it is just and egr¡itable to grant
relief , ITIâY, on túe application of the co-operative or any
person'intèrested and ón such terms and conditions as seem

iã--ttr" court just and oçedient, bY order, -,extend the
pãriãl fo, s,-,ch further p;riod as is specÍfied in the
order

30. Certain later charges void

(1) Subjec¿ to subclause (3), if -
(a) a registrable charge (in this subclause referred

eo as the "later charge',) is created before the
end of 45 days after the creation of an
unregistered registrable charge (in this
subclausereferredtoasthe',earliercharge'');

(b) the later charge relates to all or any of thg
property to whióh the earlier charqe related; and

(c) the later charge is given as a securiÈy for the
same liability as is secured by the earlier
charge or any part of that liability,

the later charge, to the extent to which it is a security
iãi tfr" same flaUifity or part thereof, and so far as it
relates to the property comprised in the earlier charqe, is
,roid "" a secur-ity on ltrat. Þroperty as against a liquidator
or administrator gf the coloperative, or an administrator
of a deed of arrangement executed by the co-operative'

(2) Subclause (1) applies even if a notice in respect
of the later charge was lodged under clause 13 within the
period mentioned in clause 27 (2) (al -

(3) Subclause (1) does not apply if it is proved to
the satisfaction of the Supreme court that the later charge
was given in good faith for the purpose of-correcting some

mateiial errof in the earlier charge or under other proper
circumstances and not for the purposes of avoiding or
evading the provisions of thís Division.

31-. Effect of provisions on purchaser in good faith

(1) Nothing in clause 27 (l) or(21 or 28 operates to
affect the titlé of a person to property purchased for
value from a chargee or from a receiver appointed by a

chargee in the exeicise of powers conferred by the charge
or iirplied by 1aw if that person purchased the property in
good faith and without notice of -

(a) the filing of an application for an order for the
winding uP of the co-oPerative;

(b) the passing of the necessary resolution for the
voluntary winding up of the co-operative;

Co-operatives
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(c) an administrator of the co-operative being
appointed under Part 5.34 of the Corporations Law
(as adopted and applying under this Act); or

(d) the co-operative executing a deprd of arrangement.

(21 The onus of proving that a person purchased
property in good faith and without notice of any of the
matlers- referred to in subclause (1) (a), (b), (c) and (d)
is on the person asserting that the property was so
purchased.

Division 5 - Certain Charges in Favour
of Persons Void

32. Definitions

In this Division -
rrchargteerr, in relation to a charge, means -

(a) in any case, the holder, or all or any of
the holders, of the charge; and

(b) in the case of a charge that is an
agree[ìent to give or execute a charge in
favour of a person or persons, whether on
demand or otherwise, that person, or all or
any of those personsi

t'officer", in relation to a co-operative, includes, in
the case of a foreiqn co-operative, a locaL agent
of the foreign co-operative;

t'receiver" includes a receiver and managert

"relevant personr', in relation to a charge created by
a co-operative, means -
(a) a person who is at the time when the charge

is created, or who has been at any time
durinq the period of 6 months ending at
that time, an offÍcer of the co-operative;
and

(a) a person associated, in relatíon to
creation of the charge, with a person
kind referred to in paragraph (a).

the
ofa

33. Charges in
cases

(1) rf -

favour of certain persons voíd in certain

(a) a co-operative creates a charge on property
the co-operative Ín favour of a person who is,
in favour of persons at least one of whom is,
relevant person in relatíon to the charge; and

of
or

a
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(b) within 6 months after the creation of the charge,
the chargee purports to take a step in the
enforcement of the charge withouÈ the Supreme
Court havi-ng, under clause 34, given leave for
the charge to be enforced,

the charge, and any powers purported to be conferred by an
instrument creating or evidencing the charge, are, and are
to be considered always to have been, void.

(21 without lirniting the generality of subclause (1),
a person who -

(a) appoints a receiver of property of a co-operative
under powers conferred by an instrument creating
or evidencing a charge created by the co-
operative; or

(b) whether directly or by an agent, enters into
possession or assr¡mes control of property. of a
co-operative for the purposes of enforcing a
charge created by the co-operative,

is to be taken, for thê purposes of subclause (1), to take
a step in the enforcement of the charge.

34. Supreme Court may give leave for enforcement of charge

On application by the chargee under a charge, the
supreme court may give leave for the charge to be enforced,
if the Court is satisfied thaÈ -

(a) immediately after the creation of the charge, the
co-operative that created the charge was solvent;
and

(b) in all the circumstances of the case, it is just
and equitable for the Court to do so.

35. CerÈain transactions excluded

(1) NoLhing ín clause 33 affects a debt, liability or
obligation of a co-operative that wou1d, if that clause had
not been enacted, have been secured by a charge created by
the co-operative.

(21 Nothing in clause 33 operates to affect the title
of a person to property (other than the charqe concerned or
an interest. in the charge concerned) purchased for value
from a chargee under a charge, from an agent of a chargee
under a charge, or from a receiver appointed by a chargee
under a charqe in the exercise of powers conferred by the
charge or implied by 1aw, if that person purchased the
property in good faith and without notice that the charge
was created in favour of a person who is, or in favour of
persons at least one of whom is, a relevant person in
relation to the charge.
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(3) The onus of proving that a person purchased
property in good faith and without notice that a charge was
éreãtea as mentioned in subclause (21 is on the person
asserting that the property was so purchased"

Division 6 - Assignment, Vatiation ot
Satisfactlon of Charg¡es

36. Assignment and variation of charges

(1) If, after a registrable charge on property of a
co-operative has been created, a person other than the
original charqee becomes the holder of the charge, the
peráon who becomes the holder of the charge must, wit'hin 45
áays after he, she or it becomes the holder of the charge -

(a) lodqe a notice with the Registrar stating that
he, she or ít has become the holder of the
charqe; and

(b) give the co-operative a copy of the notice.

QJ If, after a registrable charge on property of a
co-operative has been created, there is a variation Ín the
terms of the charge having the effect of -

(a) i.ncreasing the amount of the debt or increasing
the liabilities (whether present or prospective)
secured by the chargei or

(b) prohibiting or restrictíng the creation of
subsequent charqes on the property,

the co-operative must, within 45 days after the variation
occurs, ensure that there is lodged with the Registrar a
notice setting out particulars of the variation and
accompanied by the instrument (if any) effecting the
variation or a certified copy of that instrument.

(3) If a charge created by a co-operative secures a
debt of an unspecified amount or secures a debt of a
specified amount and further advances, a pal¡ment or advance
made by the chargee to the co-operative in accordance with
the terms of the charge is not to be taken, for the
purposes of subclause (21 ' to be a variation in the terms
of the charqe having the effect of íncreasing the amount of
the charge or the liabilÍties (whether present or
prospective) secured by the charge.

(4) A reference in this clause to the chargee in
relation to a charge is, if the charge is constituted by a
debenture or debentures and there is a trustee for
debenture holders, to be construed as a reference to the
trustee for debenture holders.
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(5) Nothing in clause 13 requires the lodgment of a
notice under thât clause in relation to a charge merely
because of the fact that the terms of the charge are varied.
only in a manner mentíoned in t'his clause.

37. Satisfaction of, and release of property from, charges

(1) lf, with respect to
this Part -

a charge registered under

(a) the debt or other liabÍIity the payment or
discharge of whích was secured by the charge has
been paid or discharged in whole or in partt or

(b) the property charged or part of that property is
released from the charge,

the person who was the holder of the charge at the time
when the debt or other liability was so paid or discharged
or the property or part of the property was released must,
within 1¿ ãays- after receipt of a request in writing made
by the co-operative on whose property the charge exists,,
gl-ve to the co-operative a memorandum in the form approved
ÉV the Registrai acknowledging that the debt or other
fiaU:-fity has been paid or discharged in whole or in part
or that the property or that part of it is no longer
subject to the charge, as the case may be-

(2) The co-operatíve may lodge the memorandum
the Registrar and, on the memorandum being lodged,
Registrar must enter in the Register particulars of
matters stated in the memorandum.

with
the
the

(3) The reference in subclause (1) to the person who
was the holder of a charge at the time when the debt or
other liability was so paid or discharged or the properÈy
or part of the property was released is, if the charge was
constituted by a debenture or debentures and there was a
trustee for debenture holders, to be construed as a
reference to the person who was, at that time, the trustee
of debenture holders.

Division 7 - Generaf

38. Lodgment of notices

(1) If a notÍce in respect of a charge on properÈy of
a co-operative is required to be lodged under cLause 13, L7
or 36(2'), the notice may bê lodged by the co-operative or
by any interested Person.

(21 If a document required by this Part other than
clause 36 (1) to be lodged with the Registrar is lodged by a
person other than the co-operative concerned, that person -

(a) must, within 7 days af ter the lodgrment of the
document, give to the co-operative a copy of the
document; and
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(b) is entitled to recover from the co-operative the
anount of any fees properly paid by the person on
lodgrmenÈ of the document.

39. Lodgment offences

(1) Tf clause L3, t7 or 36 (2', is contravened in
relation to a registrable charge on property of a co-
operative, the co-operative and any officer of the co-
oþerative who is knowingly concerned ín or a party to the
cóntravention is guilty of an offence and liable to a
penalty noL exceeding $1,000.

(2) If a person who becomes the holder of a
registrable charge fails to comply with clause 36 (l-), the
peison and, if the person is a body corporate, ârlY officer
of the body corporabe who is in default, each contravene
this subclause.

40. Co-operative to keep documents relating to charges

A co-operative must, at the place where the register
referred to in clause 41 is kept, keep a copy of -

(a) every document relating to a charge on
of the co-operative that is lodged
Registrar under thÍs Part; and

property
with the

(a) every document qiven to the co-operative under
this Part.

Penalty: $1,000.

4t. Co-operative to keeP register
(1) A co-operative must keep a reqister.

(21 On the creation of a charge (whether registrable
or not) on property of the co-operative, or on the
acquisition of property subject to a charge (whether
registrable or not), the co-operative must as soon as
practicabte enter in the register particulars of the
charge, giving in each case -

(a) if the charge is a charge created by the co-
operative, the date of its creation or, if the
charge was a charqe existing on property acquired
by the co-operative, the date on which the
property was so acquired;

(b) a short description of the liability (whether
present or prospective) secured by the charge;

(c) a short description of the property charged;
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subclause

(b)

(a)

(4) À person may request a co-operative to
Èhe person with a copy of the register or any parÈ
register.
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(d) the name of the trustee for debenture holders or,
if there is no such trustee, the name of the
chargee; and

(e) the name of the person whom the co-operative
believes to be the holder of the charge.

A register kept by a co-operative pursuant to
(1) must be oPen for insPection -
by any creditor or mernber of the co-operative,
without charge; and

by any other person, on paltment fqt each
iãspection of such amount, not exceeding the
preicribed amount, as the co-operative requires
õr, where the co-operative does not require the
payment of an aÍìount, without charge.

(5) If a person makes a reguest under subclause (4),
the co-operative musÈ send the copy to that person -

(a) if the co-operative reguires palzment of an amount
not exceeding the prescribed amount, within 2L
days after palzment of the amount is received by
thè co-operative or wiLhin such longer períod as
the Registrar approvesi or

(b) in a case to which ParagraPh
within 21, days after the
within such longer Period
approves.

(6) If default is made in complyíng with any
provision of this clause, the co-operative is guilty of an
óffence and 1iab1e to a penalty not exceeding l-0 penalty
units

42. Certificates
(1) If particulars of a charge

Register in accordance with this Part,
on request by any Person, issue
certificate -

furnish
of the

(a) does not aPP1Y,
request is made or

as the Regi.st.rar

are entered in the
the Registrar must,
to that person a

(b) statj.ng the time and day when a notice in respect
of the charge containing lhose particulars was
lodged with the Registrar; and

(a) setting out those Particulars;

if the word rrprovisional|' appears in the Register
nexÈ to the reference to that tíme and day,
stating that fact.

(c)
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(2) A certificate issued under subclause (1) is
evidence of the matters stated in the certificate.

(3) If particulars of a charge are entered in the
Regj-ster in accordance with this Part, and the word
"provisional" does noÈ appear in the Register next to the
reference to the time and day when a notice in respect of
the charge was lodged, the Registrar must, on request by
any person, issue to that person a certificate statinq that
particulars of the charge are entered in the Register in
accordance with this Part.

(4) A certificate issued under subclause (3) is
conclusive evidence that the requirements of this Part as
to registration (other than the requj-rements relatÍnq to
the period after the creation of the charge within which
notice ín respect of the charge is required Èo be lodged)
have been complied with.

43. Power of Supreme Court to rectify Register

If the Supreme Court is satisfied -
(a) that a particular with respect to a registrable

charge on property of a co-operative has been
omitted from, or mis-stated in, the Register or a
memorandum referred to in clause 37; and

(b) that the omission or misstatenent -
(i) was accidental or due to inadvertence or to

some other sufficient cause; and

(ii) ís not of a nature to prejudice the
position of creditors or shareholders,

or that on other grounds it is just and equitable
to grant relief,

the Court hêy, on the application of the co-operative or
any person interested and on such terms and conditj-ons as
seem to the Court just and oqledient, order that the
omission or misstatenent be rectified.
44 Power to exempt from compliance with certain

requirements of Part

(1) The Regístrar Rây, by instrument in writing,
exempt a person, as specifíed in the inst,rument and subject
to the conditions (if any) that are specifíed in the
instrument, from compliance with such of the requirements
of clause 13, !7 or 36 relatinq to -

(a) the particulars to be contained in a notice under
the relevant clause;
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(b) the documents (other than the notice) to be
lodged under the relevant clausei or

(c) Èhe verification of any document required to be
lodged under the relevant clause.

as are specified ín the instrument.

(2') A person who is exempted by the Registrar,
subject to a condition, from compliance with a requirement
of clause 13, L7 or 35 must not contravene the condition.

(3) ff a person has contravened a condition to which
an exemption under this clause is subject, the Supreme
Court may, on the application of the Registrar, order the
person to comply with the condition.

PART 3 _ ORDER OF PRIORITY

Division 7 - General

45. Definitions
(1) In this Part -
"príority time", in relation to a registered charge,

means -
(a) except as provided by paraqraph (b) or (c),

the time and date appearing in the Register
in relation to the charge, being a time and
day entered in the Register pursuant to
Division 3 of Part 2;

(b) if a notice has been lodged under clause 1l
in relation !o a charge on property, being
a charge that, at the time when the notice
r^ras lodged, was already registered under
Part 2, the earlier or earliest time and
day appearing in the Regist.er in relation
to the charge, being a time and day entered
in the Register pursuant to clause 17; and

(c) to the extent that the charge has effect as
varied by a variatÍon notice of which was
required to be lodged under cLause 36 (2) ,
the time and day entered in the Register in
relation to the charge pursuant to clause
24¡

"prior regÍstered charqe", in relation to another
a charge the priorityregistered charge, means

time of which is earlier
of the other charge;
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I'subsequent registered charqer', in relation to another
regÍstered charge, means a charge the priority
time of which is later than the priority time of
the other registered charge;

"reqistered charge" means a charqe that is registered
under ParL 2i

"unregistered charge" means a charge that is not
registered under Part 2 but does not include a
charge that is not a regist,rable charge.

(21 A reference in this Part to a person havingt
notice of a charge includes a reference to a person having
constructive notice of the charge.

(3) ]'f, by virtue of the definition of "priority
time' in'subclause (1), a reqistered charge has 2 or more
priority times each of which relates to a particular
liability secured by the charge, each of those liabilities
is, for the purposes of this Part, to be considered to be
secured by a separate registered charge the priority time
of which is the priority tíme of the first-mentioned
registered charge that relates to the liability concerned.

46. Priorities of charges

(1) Subject to this clause, Division 2 has effect
with respect to the priorities, in relation to each other,
of registrable charges on the property of a co-operative.

Ql The application, in relation to particular
registrable charges, of the order of priorities of charges
set out in Division 2, is subject to -

(a) any consent (oq>ress or implied) Èhat varies the
priorities in relation to each other of those
charges, being a consent given by uhe holder of
one of those charges, being a charge that would
other:u¡ise be entitled to priority over the other
charge; and

(b) any agreement between those chargees that affects
the priorities in relation to each other of the
charges in relation to which those persons are
the chargees.

(3) The holder of a regístered charge, being a
floating charge, on property of a co-operative is to be
considered, for the purposes of subclause (2]-, to have
consented to that charge being postponed to a subsequent
registered charge, being a fixed charge that is created
before the floating charge becomes fixed, on any of that
property unless -
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(a) the creation of the subsequent registered charge
contravened a provision of the instrument or
resolution creating or evidencing the floating
charge; and

(b) a notice in respect of the floating charge
indicating the existence of the provision
referred to in paragraph (a) was lodged with the
Registrar under clause 13, t7 or 36 before the
creation of the subsequent registered charge.

(4\ If a charge relates to property of a kind or
kinds to which a particular paragraph or paragraphs of
clause 4 (l-) applies or apply and also relates to other
property, Divièion 2 applies so as to affect the priority
ãf lne charqe only in so far as it relates to the first-
mentioned property and do not affect the priority of the
charge in so far as it relates to the other property.

Division 2 - Priority rules

47. General
charges

priority rules in relation to registered

(1) A registered charge on property of a co-operative
has prioríty over -

(a) a subsequent regístered charge on the property,
unless the subsequent registered charge was
created before the creation of the prior
registered charge and the chargee in relation to
the subsequent registered charqe proves that the
chargee in relation to the prior registered
charge had notice of the subsequent registered
charge at the time when the prior registered
charge was created;

(b) an unregistered charge on the property created
before the creation of the registered charge,
unless the chargee in relation to the
unregistered charge proves that the chargee in
relation to the registered charge had notice of
the unregistered charge at the time when the
regístered charge was created; and

(c) an unregistered charge on the property created
after lhe creation of the registered charge.

(2) À registered charge on property of a co-operative
is postponed to -

(a) a subsequent regisÈered charge on the property,
if the subsequent registered charge lvas created
before the creation of the prior registered
chargre and the chargee in relation to the

250



Co-operatives

subseguent regÍstered charge proves that the
charqee in relation to the prior registered
charge had notice of the subseguent registered
charge at the time when the prior registered
charge r,rras creaEed; and

(b) an unregistered charge on the property created
before the creation of the registered charge'
where the chargee in relatj-on to the unregistered
charge proves that the chargee in relation to the
registered charge had notice of the unregistered
charge at the time when the registered charge was
created.

48. General priority rule in relation to unregistered
charges

An unregistered charge on property of a co-operatj-ve
has priori.ty over -

(a) a registered charge on the property that was
created after the creation of the unregÍstered
charge and does not have priority over the
unregistered charge under clause 47 (Ll; and

(b) another unregistered charge on the property
created after the first-menÈíoned unregistered
charge.

49. Special priority rules

(1) Except as provided by this clause, any priority
accorded by this Part to a charge over another chargre does
not extend to any liability that, at the priority time in
relation to the first-mentioned charge, is not a present
liability.

(2) If a registered charge on property of a co
operative secures -

(a) a prospective liability of an unspecified amount,

any prioriÈy accorded by this Part to the charge over
another charge of whÍch the chargee in relation to the
fírst-mentioned charge does not have actual knowledge
extends to the prospectj-ve liability, whether the
prospective liability became a present líability before or
after the registration of the first-menEioned charge.

(a) a present liability and
of an unspecified amount;

a prospective liability
or

a co-(3) If a registered charge on property of
operative secures -

(a) a present liabilÍty and a prospective liability
up to a specified maximum amounti or
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(b) a prospective liability up to a specified maximum
amount,

and the notice lodged under clause 13 or 17 in relation to
the charge sets out the nature of the prospective liability
and the amount so specified, then any prioríty accorded by
this Part. to the charge over another charge extends to any
prospective liability secured by the first-mentioned charge
to the extent of the maxÍmum anount so specified.

(4) Subclause (3) applies whether the prospective
liability became a present liabÍlity before 9r after the
reqistralion of the first-mentioned charge and despite the
taót that the chargee in relation to the first-mentioned
charge had actual knowledge of the other charge at the time
when the prospective liability became a present liability.

(5) Subclause (6) aPPlies if -
(a) a registered charge on property of a co-operative

secures -
(i) a presenÈ liability and a prospective

liability up to a specified maximum amountt
or

(ii) a prospective liability up to a specified
maximum amount,

but the notice lodqed under clause 13
relation to the charge does not set
nature of the prospecÈive liability
maximum amount so specified; or

or L7 in
out the
or the

(s)

(b) a registered charge on property of a co-operative
secures a prospective liabiliÈy of an unspecified
amount.

(6) In relatj-on to a charge referred to in subclause

(a) any priority accorded by this Part to the charge
over another charge of which the chargee in
relation to the first-mentioned charge has actual
knowledge extends to any prospective liability
secured by the first-mentíoned charge thaL had
become a present liability at the time when the
chargee in relation to the first-mentioned charge
first obtained actual knowledge of the other
charge; and

(b) any priority accorded by this Part to the charge
over another charqe of which the chargee in
relation to the first-mentioned charge has actual
knowledge extends to any prospective liabiliLy
secured by the first-mentioned charge that became
a present liability, as the result of the making
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of an advance, after the time when the chargee in
relation to the first-mentioned charge first
obtaíned actual knowledge of the other charge if,
at that time, the terms of the first-mentÍoned
charge required the chargee in relation to that
charge to make the advance after that time.

(71 Subclause (6) (b) extends to the prospective
liability whether the advance was made before or after the
registration of the fÍrst-mentioned charge and despite the
fact that the chargee in relation to the first-mentioned
charge had actual knowledge of the other charge at the Lime
when the advance was made.

SCHEDUI,E 4

Section 265

RECEI\TERS, AI{¡D OTHER COIüTROLLERS, OF
PROPERTY OF CO-OPERÀTTVES

L. Interpretation

In this Schedule -
I'administrator", in relation to a deed of arrangement,

means an administrator of the deed appointed
under Part 5.3À of the Corporations Law, as
adopted and applying under this Act;

t'control day", in relation to a controller of property
of a co-operative, means -
(a) unless paragraph (b) applies -

(i) in the case of a receiver, or receiver
and manager, of that property, the day
when the receiver, or receiver and
manager, was appoínted; or

(ii) in the case of any other person who is
in possessíon, or has control, of that
property for the pur¡lose of enforcing
a charge, the day when the person
entered into possession, or took
control, of property of the co-
operative for the purpose of enforcing
that charget or

(b) if the controller became a controller of
property of the co-operative -
(i) to act with an existing controller of

that property; or
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(ii) in place of a controller of
property who has died or ceased
a controller of that Property,

that
to be

the day that is, because of any other
applicalion or applications of this
dèfinition, the control day in relation to
the controller referred to in subparagraph
(i) or (iÍ) ;

"controller", in relation to property of a co-
operati-ve, means -
(a) a receiver, or receiver and manaçter' of

that ProPerty; or

(b) anyone else who (whether or not as agent
for the co-operative) is in possession, or
has control, of that property for Lhe
purpose of enforcing a charge;

"co-operativeu includes a foreígn co-operaÈive
registered under Part L4;

"daily newspaper't means a newspaper that is ordinarily
puUfisfreA on each day that is a business day in
the place where the newspaper is published,
whethèr or not the newspaper is ordinarily
published on other days;

"managing contro1ler", in relation to property of a
co-operative, means -
(a) a receiver and manager of that property; or

(b) any other controller of that, properÈy who
has functions or powers in connection with
managing the co-operativei

"national newspapertr means a daily newspaper that
circulates generally in each State, the Capital
Territory and the Territory;

"officer", i-n relation to a co-operative that is a
forej-gn co-operative, includes a 1ocaI agent of
the foreign co-operative;

"property'r, in relation to a co-operative, means
property -
(a) in the case of a co-operative that is not a

foreign co-operative, within or outside
Australia; or

(b) in the case of a co-operative that is a
foreign co-operaÈive, within Australia or
an external Territory;
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,'receiver,', in relation to property of a co-operative,
includes a receiver and manager-

2. Application of Schedule

Except in so far as the conErary inìention appears,
this Schedule applies in relation to a receiver of property
of a co-operative who is appointed after the- commence[ìent
of this Sèhedule, even if the appointment arose out of a
transaction entered into, or an act or thing done, before
that comrnencement.

3. Persons not to act as receivers

(1) A person is not gualified to be appointed, and
must not act, as receiver of property of a co-operative if
the person -

(a) is a mortgagee of property of the co-operative;

(b) is an auditor or an officer of t'he co-operative;

(c) is an officer of a body corporate that is a
mortgagee of property of the co-operative;

(d) is not a registered liquidator under the
Corporations Law;

(e) is an officer of a body corporate related to the
co-operative; or

(f) unless the Registrar directs in writing that this
paragraph does not apply in relation to the
person in relation to the co-operative, has at
any time within the last L2 months been an
officer or promoter of the co-operative or of a
related bodY corPorate.

(2) In subclause (1)

"officer", in relation to a body corporate, does not
include a receiver, appointed under an instrument
whether before or after the commencement of this
clause, of ProPerÈY of the body.

(3) Subclause (1) (d) does not apply in relation to a
body corporate authorised by or under a law of the
Commonwealth, of a State or of a Territory to act as
receiver of property of the co-operatíve concerned.

(4) Nothing in this clause prevents a person from
acting as receiver of property of a co-operative under an
appointment validly made before the commencement of this
clause.
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4. Supreme Court may declare whether controller is
validly acting

(1) If there is doubt, on a specific ground, about -
(a) whether a purported appointment of a person,

after Èhe commencement of this clause, as
receiver of property of a co-operative is valid;
or

(b) whether a person who has entered into possession,
or assurned control, of property of a co-operative
after the commencenent of thÍs clause did so
validly under the terms of a charge on that
Property -

the person, the co-operative or any of the co-operative's
creditors may apply to the Suprerne Court for an order under
subclause (2).

(2) On an applicatíon, the Supreme Court may make an
order declaring whether or not -

(a) the purported appoÍntment was valid; or

or(b) the person entered into possession, assumed
control, validly under the terms of the charge,

as the case may be, on the ground specified in the
application or on some other ground.

5. Liability of controller
(1) A receiver, or any other authorised person, who,

whether as agent for the co-oper4tive concerned or not,
enters into possession or assumes control of any property
of a co-operative for the purpose of enforcing any charge
is, despite any agreement to the contrary, but without
prejudicè to the person's rights against the co-operative
or any other person, liable for debts incurred b¡r the
person in the course of the receivership, possession or
control for services rendered, goods purchased or property
híred, leased, used or occuPied.

(2) Subclause (1) does not constitute the person
entitled to the charge a mortqagee in possession.

(3) rf -
(a) a person (in this subclause called the

"controller") enters into possession or assumes
control of property of a co-operative;
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purports to
a receiver

a power
has not

have been properly
in respect of that

contained in an
been properly so

property under
instru[ìent, but
appointed; and

(c) civil proceedings in a federal court or a court
of a State or Territory arise out of an act
alleged to have been done by the controller,

the court Rây, if it is satisfied that the controller
belíeved on reasonable qrrounds that the controller had been
properly so appointed, order that -

(d) the controller be relieved in whole or in part of
a liability that the controller has incurred but
would not have Íncurred if the controller had
been properly so appoÍnted; and

6

(e) a person who purported to appoint the controller
as receiver be liabIe in respect of an act,
matter or thing in so far as uhe controller has
been relieved under paragraph (d) of liabiliÈy in
respect of that act, matter or thing.

LiabiliÈy of controller under pre-existing agreerient
about property used by co-operative

(1) This clause applies if -
(a) under an agreement made before the cont.rol day in

relation to a controller of property of a co-
operative, the co-operative continues after that
.day to use or occupy, or to be in possession of,
property ("the third party property") of which
someone else is the owner or l-essor; and

(b) the conbroller is controller of the third party
property.

(2) Subject to subclauses (4) and (71 , the controller
is 1iab1e for so much of the rent or other amount,s payable
by the co-operative under the agreement. as is attrÍbutable
to a period -

(a) that begins more than 7 days after the control
day; and

(b) throughout which -
(i) the co-operative continues to

occupy, or to be in possessÍon
third party property; and

use or
of, the

the controller is controller of the third
party property.

(ii)
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(3) Within 7 days after the control day, the
controller may give to the owner or lessor a noLice that
specifies the third party property and states that the
cóntroller does not. piopose to exercise riqrhts in relation
to that property as controller of the property, whether on
behalf of the co-operative or anyone else.

(4) Despite subclause (2), the controller is not
liable for so much of the rent or other anounts payable by
the co-operative under the agreement as is attributable to
a perÍod during which a notice under subclause (3) is in
foice, but such a notice does not affect a liability of the
co-operat,ive.

(5) A notice under subclause (3) ceases to have
effecÈ if -

(a) the controller revokes it by r,rtriting given to the
owner or lessori or

(b) the controller exercises, or purports to
exercise, a right in relation to the third party
property as controller of the property, whether
on behalf of the co-operative or anyone else.

(6) For the purposes of subclause (5), the controller
does not exercise, or purport to exercise, a right referred
to in subclause (5) (b) merely because the controller
continues to be in possession, or to have control, of the
third party property, unless the controller -

(a) also uses the ProPerÈY; or

(b) asserts a right, as against the owner or lessor,
so t,o continue.

(7) Subclause Q) does not apply in so far as
Supreme Court, by order, excuses the controller
liãbility, but an order does not affect a liability of
co- operative.

(8) The controller is not baken because of subclause
(2)

the
from
the

(a)

(b)

to have adopted the agreementi or

to be liable under the agreement otherwise than
as mentioned Ín subclause (2'l .

7. Powers of receiver

(1) Subject to this clause, a receiver of property of
a co-operative has power to do, in Australia and elsewhere,
all things necessary or convenienL uo be done for or in
connection with, or as incidental to, the attainmenL of the
objectives for which the receiver v¡as appointed.
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(2) without limiting the generality of subclause (1),
but subject to any provision of the court order by which,
or the instrument, under which, the receiver was appointed,
being a provÍsion that 1imíts the receíverrs powers in any
way, a leceiver of property of a co-operative has, in
adãitÍon to any powers conferred by that order or
instrument, as the case may be, or by any other law, power,
for the purpose of attaining the objectives for which the
receiver was appointed -

(a) to enter into possession and take conÈroI of
property of the co-operative in accordance with
the terms of that order or instrument;

(b) to lease, 1et on hire or dispose of property of
the co-operative;

(c) to grant options
operative on such
thinks fit;

(h)

( j )

(n)

(p)

(s) to appoinÈ a
professionally
receiver;

solicitor, accountant or other
gualif ied person to assist the

over property
conditÍons as

the co-
receiver

of
the

(d) to borrow money on the security of property of
the co-operative;

(e) to insure property of the co-operative;

(f) to repair, renew or enlarge property of the co-
operative;

(S) to convert property of the co-operative into
moneyi

(k) to execute any document, bring or defend
proceedings or do any other act or thing in
name of and on behalf of the co-operative;

to carry on any business of the co-operative;

to take on lease or on hire, or to acquire, any
property necessary or convenient in connection
wÍth the carrying on of a business of the co-
operative;

any
the

to use a seal of the co-oPerative;

to engagê or discharge employees on behalf of the
co-operative;

(m) to draw, accept, make and endorse a bill of
exchange or promissory note;
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(r) to appoint an agent to do any business that the
receLver is unable to do, or that it is
unreasonable to e>q)ect the receiver Èo do, in
personi

(s) if a debt. or liairility is owed to the co-
operative, to prove the debt or liability in a
bánkruptcy, insolvency or winding up and, in that
connection, to receive dividends and to assent to
a proposal for a composition or a scheme of
arrangemenÈ;

if the receiver was appointed under an instrunent
that created a charge on uncalled capital or
uncalled premiums of the co-operative -

(r)

in the name of the co-operative, to make a
call in respect of money unpaid on shares
in the co-operative (whether on account of
the nominal value of the shares or by way
of premium); or

on the giving of a proper indemníly to a
liguidator of the co-operative, in the name
of the liquidator, to make a call in
respect of money unpaid on account of the
nominal value of shares in the co-
operative;

(i)

(iÍ)

(u) to enforce palment of any call that is due and
unpaid, whether the calls were made by the
receiver or other$¡ise;

(w) to make or defend an application for the winding
up of the co-oPerative; and

(y) to refer to arbitration any guestion affecting
the co-operative.

(3) The conferrinS by this clause on a receiver of
powers in relation to property of a co-operative does not
ãffect any rights in relation to that property of any other
person other than the co-operative.

(4) In this clause, a reference, in relation to a
receiver, to property of a co-operative is, unless the
contrary intention appears, a reference to the property of
the co-operative in relation to which the receiver vtas
appointed.

8. Controller's duty of care in exercising power of sale

(1) In exercising a power of sale in respect of
property of a co'operative, a controller must take all
reasonable care Lo seIl the property for -

(a) if, when it is sold, it has a market value, not
less than that market valuei or
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(b) otherwise, the best price that is reasonably
obtainable, havinq regard to the circumstances
exist,ing when the property is sold.

(2) Nothing in subclause (1) limits the generality of
anything in Division 2 of Part 9.

Supreme Court may authorise rnanaging controller to
dispose of property despite prior charge

(1) on the application of a managing controller of
property of a co-operative, the Supreme Court may by order
authorise the controller to se1l, or to dispose of in some
other specified wêy, specified property of the co-
operative, even though it is subject to a charge (in this
clause called the "prior charge") that has priority over a
charge (Ín this clause caIled the "controller's charge") on
that property that the controller is enforcing.

(2) The Supreme Court may make an order if satisfied
that -

(a) apart from the existence of the prior chargre, the
controller would have power to sel1, or to so
dispose of, the property;

(b) the controller has taken all reasonable steps Lo
obtain the consent of the holder of the prior
charge to the sale or disposal, but has not
obtained that consent;

(c) sale or disposal of the property under the order
is in the best interests of the co-operative's
crediLors and of the co-operative; and

(d) sale or disposal of the property under the order
will not unreasonably prejudice the rights or
interest.s of the holder of Èhe prior charqe.

(3) The Supreme court may have regard to the need to
protect adeguaÈely the rights and interests of the holder
of the prior charge.

(4) If the property would be sold or disposed of
together with other property that is subject to the
controller's charge, the Supreme Court may have regard to -

(a) the amount (if any) by which it is reasonable to
expect that the net proceeds of selling or
disposing of that other property otherwise than
together wÍth the first-mentioned property would
be less than so much of the net proceeds of
selling or disposing of all the property together
as would be attributable to that other propertyt
and
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(b) the amount (if any) by which it is reasonable to
Ðq)ect that the net proceeds of selling or
disposing of the first-mentioned property
othè::v¡ise than together with the other property
would be greater than so much of-the net proceeds
of selling or disposing of all the property
together as would be attributable to the first-
mentioned Property.

(5) Nothing in subclause (3) or (4) linits the
matters to which the supreme court may have regard for the
purposes of subclause Ql.

(6) Àn order may be made subject to conditj-ons, for
example (but without limitation) -

(a) a condíEion that -
(i) the net proceeds of the sale or disposal;

and

(ii)

or a specified part of those net proceeds, bê
applied in palment of specífied aÍìounts secured
by the prior charge; or

(b) a condition that the controller apply a specified
amount in payment of specified amounts secured by
the prior charqe.

1-0. Receiver's power to carry on co-operative's business
during winding up

(1) A receiver of property of a co-operative that is
being wound up may -

(a) with the written approval of the co-operative's
liguidator or with the approval of tt¡e Supreme
Court, carry on the co-operative's business
either generally or as otherwise specified in the
approval; and

(b) do whatever is necessarily incidental to carrying
on that business under paragraph (a).

the nêt proceeds of the sale or disposal of
such other property (if anY) as is
specified in the condítion and is subject
to the controller's charge,

(2)

(a)

Subclause (1) does not -
affect a power that the receíver has otherwise
than under that subclause; or

(b) .empower the receiver to do an act that he or she
would not have power to do if the co-operatíve
were not beinq wound uP.
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receiver of property of a co-operative
the co-operat,íve's business under subclause

who
(1)

À

(a) as agent for the co-operative; and

(b) in his or her capacÍty as receíver of property of
the co-operative.

(4) The consequences of subclause (3) include, but
are not limited to, the following -

(a) for the purposes of clause 5 (1), a debt that the
receiver íncurs in carrying on the business as
mentioned in subclause (3) of this clause is
incurred in the course of the receivership; and

(b) a debt or líability that the receiver incurs in
so carryínq on the busíness is not a cost, charge
or e4)ense of the winding up.

11. Controller's duties in relation to bank accounts and
accounting records

(1) A controller of property of a co-operative must -
(a) open and maintain an account, with an Australian

bank, bearinq -
(i)

(ii)

(iii)

the controllerrs own namei

in the case of a receiver of the property,
the tit,le rrreceiver'ri

otherwise, the title *controllerrri and

the co-
of the
account

(iv) the co-operative's name,

or 2 or more such accounts;

(b) within 3 business days after money of
operative comes under the control
controller, pay that money into such an
that the controller maj.ntains;

(c) ensure that no such account that the controller
maintains contains money other than money of the
co-operatÍve that comes under the control of the
controller; and

(d) keep such accounting records as correctly record
and ocplain al1 transacLions that the controller
enters into as Èhe controller..)
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(2) Any director, creditor or mernber of a co-
operative may, unless the Supreme Court othelvÍse orders'
pãisã"ãriv ór by an agent, inspect .reco-rds kept bv a

ãontrollei of property of the co-operative for the purposes
of subclause (1) (d).

72. Managing controller to report wíthin 2 months about
co-operative' s affairs
(1) A manaqing controller of property of a co-

operative must prepáre a report about the co-operative's
aifairs that is -in- the form approved by the Registrar and
is made up to a day not 1at,er than 28 days before the day
when it is PrePared.

Q) The managÍng controller must
and lodge it with the Registrar within
control day.

(3) As soon as practicable, and in any event within
t4 aays, after lodqíng the report with the Registrar, the
man"gitg controller must cause to be published in a

natiónaÍ newspaper, or ín each State and Territory in a
daily newspapèr that circulates generally in that State or
Territory, a notice stating -

(a) that the report has been prepared; and

(b) that a person can, on paying the prescribed fee,
inspect the report at specified offices of the
Registrar.

(4) If, in the managing controller's opiníon, it
would seriously Prejudice -

prepare the report
2 months after the

the
into
the

(a) the co-operative's interestst or

(b) the achievement of the objectives for which
controller was appointed, or entered
possession or assumed control of property of
èo-operative, as the case requires,

if particular information that the controller would
otheiwise include in the report were made available to the
public, the controller need not include the information in
the report.

(5) If the managing controller omits information from
the report as permitted by subclause (4), the controller
must include instead a notice -

(a) stating that certain information has been omitted
from the report; and

(b) summarising what the informatíon is about, but
without disclosing the information itself.
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1.3. Reports by receiver

(1) If it appears to the receiver of properÈy of a
co-operatíve that -

(a) a past or present officer, or a member, of the
co-operative may have been guilty of an offence
under any 1aw of the Commonwealth ôT of a State
or Territory in relation to the co'operative; or

(b) a person who has taken part in the formation,
promotion, administration, management or winding
up of the co-oPerative -
(i) may have misapplied or retained, or may

have become liable or accountable for, any
money or property (whether the property is
within or outside Australia) of t'he co-
operative; or

(ii) may have been guilty of any negligence,
default, breach of duty or breach of trust
in relatÍon to thê co-operative,

the receiver must -
(c) lodge with the Registrar as soon as practicable a

report about the matter; and

(d) give to the Registrar such information, and such
access to and facilities for inspecting and
taking copies of any documents, as the Registrar
requires.

(21 The receiver may also lodge further reports
specifying any other matter that, in the receiver's
opinion, it is desirable to bring to the notÍce of the
Registrar.

(3) rf it appears to the Supreme court -
(a) that a past or present officer, or a member, of a

co-operative in respect of property of which a
receíver has been appointed has been guilty of an
offence under a law referred to in subclause
(1) (a) in relation to the co-operative; or

(b) that a person who has taken part in the
formation, promotion, administration, management
or windÍng up of a co-operative in respect of
property of which a receiver has been appointed
has engaged in conduct referred to in subclause
(1) (b) in relation to the co-operative,
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and that the receiver has not lodged a report with
Regristrar about the matter, the Court RêY, on
applicaÈíon of a person interested in the appointment
the receiver or of its own motion, direct the receiver
lodge such a report.

t4. Supervision of controller
(1) rf -
(a) it appears to the Supreme Court or to the

Registrar that a controller of property of a co-
operative has not faithfully performed, or is not
faithfully performing, the controller's functÍons
or has not observed, or is not observing, a
requirement of -
(i) in the case of a receiver, the order by

which, or the instrumenÈ under which, the
receiver was appointed;

(ii) otherwise, ân inst.rument under which the
controller entered into possession, or took
control, of thaE property;

(iii)

(iv)

in any case, the Supreme Court; or

in any case, this Act, the Regulations or
rules of court; or

(b) a person complains to the Supreme Court or to the
Registrar about an act or omíssion of a
controller of property of a co-operative in
connection with performing or exercising any of
the controller's functions and l)owers,

the
the
of
to

the
so
ir

the Supreme
matter and,

Court or the Registrar may inquire into
or Registrar

inquires, the
thinks fit.

such action as

(2) The RegÍstrar may report to the Supreme Court any
matter that in the Registrar's opinion ís a misfeasance,
neglect or omission on the part of a controller of property
of a co-operative and the Court may -

where the Supreme Court
Supreme Court may take

(a) order the controller to make good any
the estate of the co-operatÍve has
thereby; and

loss that
sustained

(b) make any other order or orders that it thinks
fir.
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The Supreme Court may at anY time -
require a controller of property of a co-
operative to answer questions about the
performance or exerci.se of any of the
controller's functions and powers as controller;

(b) examine a person about the performance or
exercise by such a controller of any of the
controller's functions and powers as controller;
or

(c) direct an investigation to be made of such a
controller's books.

l-5. Controller may apply to Supreme Court

(1) .A controller of property of a co-operative may
apply to the Supreme Court for directions in relation to
any matter arising in connection with the performance or
exercise of any of the controller's functions and powers as
controller.

(2') In the case of a receiver of property of a co-
operatíve, subclause (1) applies only if the receiver \^¡as

appointed under a power contained in an instrument.

t6. Power of Supreme Court to fix receiver's rernuneration

(1) The Supreme Court may by order fix the amount to
be paid by way of remuneration to any person who, under a
power contained in an instrument, has been appointed as
receíver of property of a co-operative.

(2) The power of the Supreme Court to make an order
under this clause -

(a) extends to fixing the remuneration for any period
before the making of the order or the application
for the order;

(b) j-s exercísable even if the receiver has died, or
ceased to act, before the making of the order or
the application for the order; and

(c) if the receiver has been paid or has retained for
the receiverrs remuneration for any period before
the making of the order any amount in excess of
that fixed for that period, extends to requiring
Èhe receiver or the receiver's personal
representatives Èo account for'the excess or such
part of the excess as is specified in the order.

(3) The power conferred by subclause (2) (c) must not
be exercised in respect of any period before the making of
the application for the order unless, in the opinion of the
Supreme Court, bhere are special cj-rcumstances making it
proper for Lhe power to be so exercised.
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(4) The Supreme Court may from time to time vary or
amend an order under this clause.

(5) An order under this clause may be made, varied or
amended on the application of -

(a) a liguidator of the co-operative;

(b) an administrator of the co-operative;

(c) an administrator of a deed of arrangement
executed by the co-operative; or

(d) the Registrar.

(6) An order under this clause may be varied or
amended on the application of the receiver concerned-

(71 An order under this clause may be made, varied or
amended only as provided in subclauses (5) and (6).

17. Controller has gr:alified privileqe in certain cases

A controller of property of a co-operative has
gualified privilege Ín respect of -

(a) a matter contained in a report that the
controller lodges under clause L2 or l-3; or

(b) a comment that the cont.roller makes under clause
20 (2't @) .

1-8. Notification of mauters relating to controller

(1) A person who obtains an order for the appointment
of a receiver of property of a co-operative, or who
appoints such a receiver under a power contained in an
instrument, must -

(a) within 7 days after obtaining the order or making
the appointment, lodge notice that the order has
been obtained, or that the appointment has been
made, as the case may be; and

(b) within 2! days after obtaining the order or
making the appointment, cause notice that the
order has been obtained, or that the appointment
has been made, as the case may be, to be
published in the Gazette.

(2) A person who appoints another person to enter
into possession, or take control, of property of a co-
operative (whether or noL as agent for the co-operative)
for the purpose of enforcing a charge otherwise than as
receiver of that property must -

)
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(a) within 7 days after making the appointment, lodge
notice of the appointment v¡ith the Registrar; and

(b) within 2L days after making the appointment,
cause notice of the appointment- to be published
in the Gazette.

A person who enters into possession, or takes
as mentioned in subclause (2) must -

(a) within 7 days after so entering into possession
or taking control, lodge notice with the
Registrar that the person has done so; and

(b) within 21 days after so entering into possession
or taking control, cause to be published in the
Gazette notice that the person has done so,

unless another person -
(c) appointed the fírst-mentioned person so to enÈer

into possession or take control; and

(d) complíes with subclause Q) in relation to
appointment.

(4) Within L4 days after becominq a controller
property of a co-operative, a person must lodge with
Registrar notice in the form approved by the Registrar
the address of the person's office.

the

of
the
of

(5) A controller of property of a co-operative must,
within L4 days after a change in the situation of the
controller's office, lodge with the Registrar notice in the
form approved by the Registrar of the change.

(6) A person who ceases to be a controller of
property of a co-operative must -

(a) within 7 days after so ceasing, lodge with Èhe
Registrar notice that the person has so ceased;
and

(b) within 21 days after so ceasing, cause notice
that the person has so ceased to be published in
Ll¡e Gazette.

'J,9 Statement that receíver appointed or other controller
acÈing

(1) If a receiver of property (whether within or
outside the Territory or within or outside Australia) of a
co-operative has been appointed, the co-operative must set
out, Ín every public document, and in every eligible
negotiable ínstrument, of the co-operative, after the name
of the co-operative where it first appears, a statement
that a receiver, or a receiver and manager, as the case
requires, has been appointed.
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(2, If there ís a controller (other than a receiver)
of property (whether within Australia or elsewhere) of a
co-ðpeiative, the co-operative must set out, in every
public document, and ín every eligible negotiable
instrument, of the co-operative, after the co-operative's
name where it first appears, a statement that a controller
is acting.

20. Officers to report Èo controller about co-operative's
affairs
(1) In this clause -
',reporting officer", in relation to a co-operative in- respãct of property of which a person is

controller, means a Person who was -
(a) in the case of a co-operative other than a

foreÍgn co-operati-ve, a director or
secretary of the co-operative; or

(b) in the case of a foreign co-operative, a
local agent of the foreign co-operative,

on the control daY.

(2) If a person becomes a controller of property of a
co-operative -

(a) the person must serve on the co-operative as soon
as practicable notice that the person is a
controller of property of Èhe co-operative;

(b) within t4 days after the co-operative receives
the notice, the reporting officers must make out
and subrnit to the person a report ín the form
approved by the Registrar about the affairs of
the co-operative as at the control day;

(c) the person must, within 28 days after receipt of
the report -
(i) lodge with the Reqistrar a copy of the

report and a notice setting out any
coÍments the person sees fit to make
relating to the report or, if the person
does not see fit to make any conment, a
notice stating that the receiver does not
see fit to make any comment; and

(ií) send to the co-operative a copy
notice lodged in accordance
subparagraph (i); and

of the
with
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(d) the person must, within 28 days after receípt of
the ieport, if the person became a controller of
the property -
(i) because of an appointment as receiver of

the property that was made by or on behalf
of the holder of debentures of the co-
operative; or

Co'operatives

into possession, or taking
the property for the Purpose of
a charge securing such

(ii)

and there are trustees for the holders of those
debentures, send to those trustees a copy of the
report and a copy of the notice lodged under
paragraph (c) (i).

(3) If notice has been served on a co-operative under
subclause (2) (a), the reporting officers may apply to the
controller or to the supreme court to extend the period
within which the report, is to be submitted and -

(a) Íf applicatíon is made to the controller, if the
controller believes that there are special
reasons for so doing, t'he controller ßâY, by
written notice given to the reporting officers,
extend that period until a specified day; and

(b) if application is made to the Supreme Court, if
the Court believes that there are special reasons
for so doing, the Court RâY, by order, extend
that period until a sPecified daY.

(4) As soon as practicable after granting an
extension under subclause (3) (a), the controller must lodge
a copy of the notice with the Registrar.

(5) Às soon as practicable afÈer the Supreme Court
grants an extension under subclause (3) (b), the reporting
ófficers must lodge a copy of the order with the Registrar.

(6) Subclauses (2), (3) and (4) do not apply in a
case where a person becomes a controller of property of a
co-operative -

(a) to act with an existing controller of property of
the co-oPerative; or

(b) in place of a controller of such property who has
died or ceased to be a controller of such
Property.

by entering
control, of
enforcing
debentures,
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(71 Hoh¡ever, if subclause Q\ applies in a case where
a controller of property of a co-operative dies, or ceases
to be a controller of property of the co-operative, before
subclause (2') is fu11y complied with, then -

(a) the references in subclauses (2) (b), (c) and (d)
to the person; and

(b) the references in subclauses (3) and (4) to the
controller,

include references to the controller's successor and to any
continuing controller.

(8) If a co-operative is being wound up, this clause
(íncluding subclause (7) ) and clause 2l- apply even if the
controller and the liguidator are the same person, but with
any necessary modifications arising from that fact.

2t. Controller may requíre reports

(1) À controller of property of a co-operative may,
by notice given to the person or persons, require one or
more persons included in one or more of the following
classes of persons to make out as required by the notice,
verify by a staterient in writing in the form approved by
the Registrar, and submit to the controller, a report,
containing such information as is specified in the notice
as to the affairs of the co-operatS-ve or as to such of
those affairs as are specified in the notice, as at a date
specified in the notice:

(a) persons who are or have been officers of the co-
operative;

(b) if the co-operative was incoryorated within one
year before the control day, persons who have
taken part in the formation of Èhe co-operativet

(c) persons who are employed by the co-operative or
have been so employed within one year before the
control day and are, in the opinion of the
controller, capable of giving the information
required;

(d) persons who are, or have been within one year
before the control day, officers of, or employed
by, a co-operative that is, or within that year
was, an officer of the co-operative.

(2) Without limiting the generaliÈy of subclause (1),
a notice under that subclause may specify the information
that the controller requires as to affairs of the co-
operative by reference to information that, this Act
requires to be included in any other report, statement or
notice under this Act.
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(3) À person making a report and verifying it as
required by subclause (1) must, subject to Èhe Regulations,
be allowed, and must be paid by the receiver (or the
controller's successor) out of the controller's receipts,
any costs and expenses Íncurred in and about the
préparation and making of the report and the verification
of the report that the controller (or the controller's
successor) consíders reasonable.

(4') A person must comply with a requirement made
under subclause (1).

(5) A reference in this clause to the controller's
successor includes a reference to a continuing controller.

22. Controller may insPect books

A controller of property of a co-operative is entitled
to inspêct at any reasonable time any books of the co-
operative that relate to that property and a person must
not tait to allow the controller to inspect those books at
such a time.

23. Lodging controller's accounts

(1) A controller of property of a co-operative must
lodge with the Registrar an account -

(a) within 28 days after the end of -
(i) 6 months, or such shorter period as the

controller determines, after the day when
Èhe controller became a controller of
property of the co-operaEive; and

(ii) each subsequent period of 6 months
throughout which the controller is a
controller of property of the co-operative;
and

(b) within 28 days after the controller ceases to be
a controller of property of the co-operative.

(2) An account must be
Registrar and show -

in the form approved by the

(a) the controller's receipts and payments during -
(i) in the case of an account under subclause

(L) (a), the 6 months or shorter period, as
the case requires; or

in the case of an account under subclause
(1) (b), the period beginning at the end of
the period to which the last account
related, or on the control day, as the case
requires; and ending on the day when the
controller so ceased; and

(ii)
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(b) except in the case of an account lodged under
subclause (1) (a) (i), the respective aggregates of
the controller's receipts and palzments since the
control day.

(3)

(a)

In the case of -
a receiver appointed under a power contained in
an instrumenti or

(b) anyone else who is in possession' or has control,
of property of the co-operative for the purpose
of enforcing a charge,

the accounts must also show the following:

(c) the amount (if any) owing under that instrument
or charge -
(i) in the case of an account lodged under

subclause (1) (a) (i), at the end of the
control day and at the end of the period to
which the account relatesi or

(ii) otherwise, ât the end of the period to
which the account relates -

(d) the controller's estimate of the total value, at
the end of the period to which the account
relates, of the property of the co-operative that
is subject to the instrument or charge.

(4) The Registrar may, of the Registrarrs ovrn motion
or on the application of the co-operative or a creditor of
the co-operative, cause the accounts lodged in accordance
with subclause (1) to be audited by a registered company
auditor appointed by the Reqistrar.

(5) For the purpose of the audit, the controller must
furnish the auditor with any books and informatíon that the
auditor requires.

(6) If the Registrar causes the accounts to be
audited on the request of the co-operative or a creditor,
the Registrar may require Èhe co-operative or creditor, as
the case may be, to give security for the palment of the
cost of the audit.

(7) The costs of an audit under subclause (3) are to
be fixed by the Reqistrar.

(8) The Registrar may if the Registrar thinks fit
make an order declaring that, for the purposes of clause
5 (1) , the costs of the audit are taken to be a debt
incurred by the controller as mentioned in clause 5 (1) and,
if such an order is made, the cont,roller is liab1e
accordingly.
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(9) À person must comply with a requirement made
under this clause.

24 Palzment of certaÍn debts, out of property subject to
floating charge, in priority to claims under charge

(1) This clause applies if -
(a) a receiver Ís appointed on behalf of the holders

of any debenlures of a co-operative thaÈ are
secured by a floating charge, or possession is
laken or control is assumed, by or on behalf of
the holders of any debentures of a co-operative,
of any property comprised in or subject to a
floating charge; and

(b) at the date of the appointment or of the taking
of possession or assumption of control (in this
clause called the "relevant date") -
(í) the co-operative has not commenced to be

wound up voluntarily; and

(ii) the co-operatÍve has noÈ been ordered to be
wound up by the Supreme Court.

Ql The receiver or other person taking possession or
assuming control of property of the co-operative must pay,
out of the property coming into his, her or its hands, the
following debts or amounts in priority to any claim for
principal or interest in respect of the debentures:

(a) first, any amounÈ that in a windinq up is payable
in priority to unsecured debts pursuant Èo
section 562 of the Cor¡lorations Law (as adopted
and applying under this Act) t

(b) next, if an auditor of the co-operative had
applied to the RegisÈrar for consent to his, her
or its resignation as auditor and the Regj-strar
had refused that consent before the relevant
date, the reasonable fees and elq)enses of the
auditor incurred during the period beqinning on
the day of the refusal and ending on the relevant
date;

(c) subject to subclauses (4) and (5), next, any debt
or amount that in a winding up is payable in
priority to other unsecured debts pursuant to
section S56 (1) (e) , (s) or (h) or 560 of the
CorporatÍons Law (as adopted and applying under
this Act).
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(3) The receiver or other person taking possession or
assuming control of property must pay debts and amounts
payable pursuant to subclause (2) (c) in the same order of
priority as is prescribed by Division 6 of Part 5.6 of the
Óorporations Law (as adopted and applying- under this Act)
in respect of those debts and amounts.

(4) If an audítor of the co-operative had applied Eo
the Reqistrar for consent to his, her or its resignation as
auditor and the Registrar had, before the relevant date,
refused that consent, a receiver must, when property comes
to the receiver's hands, before paying any debt or amount
referred to in subclause (2) (c), make provision out of that
property for the reasonable fees and Ðq)enses of the
ãuaitor incurred after the relevant date but before the
date on which the property comes into the receiver's hands,
being fees and Ðq)enses in respect of which provision has
not already been made under this subclause.

(5) If an auditor of the co-operative applies to the
RegisErar for consent to his, her or its resÍgnation as
auditor and, after the relevant date, the Registrar refuses
that consent, the receiver must, in relation to property
that comes into the receiver's hands after the refusal,
before paying any debt or anount referred to in subclause
(2) (cl, make provision out of that property for the
reasonable fees and e>çenses of the auditor incurred after
the refusal and before the date on which the property comes
into the receiver's hands, being fees and e)q)enses in
respect of which provision has not already been made under
this subclause.

(6) A receiver must make provision in respect of
reasonable fees and e>q>enses of an auditor j-n respect of a
particular period as reguired by subclause (4) or (5)
whether or not the auditor has made a claim for fees and
expenses for that period, but where the auditor has not
made a c1aim, the receiver may estimate the reasonable fees
and e)q)enses of the auditor for that period and make
provision in accordance with the estimate.

(7) For the purposes of this clause the references in
Dívision 6 of Part 5.6 of the Corporations Law (as adopted
and applying under this Àct) to the relevant date are to be
read as references to the date of the appointment of the
receiver, or of possession being taken or control being
assumed, as the case may be.
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25. Enforcement of controller's duty to make returns

(1) If a receiver of property of a co-operative -
(a) who has made default. ín making or lodgÍng any

return, account or other document or in giving
any notice required by law fails to make good the
default within l-4 days after the service on the
controller, by any member or creditor of the co-
operative or trustee for debenture holders, of a
notice requiring the controller to do soi or

(b) who has become a controller of property of the
co-operative other:v¡ise than by being appointed a
receiver of the property by a court and who has,
after being required at any time by the
líquidator of the co-operative so to do, failed
to render proper accounts of, and to vouch, the
controllerrs receipts and payments and to pay
over to the liquidator the arnount properly
payable to the liquidator,

the Supreme Court may make
controller to make good the
specífied in the order.

an order directinqr
default within the

the
time

(2) Àn applicatíon under subclause (L) may be made -
(a) if subclause (1) (a) applies, by a member or

creditor of the co-operative or by a trustee for
debenture holders; and

(b) if subclause (1) (b) applies, by the liquidator of
the co-operat.ive.

26. Supreme Court may remove controller for misconduct

Íf, on the application of a co-operative, the Supreme
Court is satisfied that a conÈroller of property of the co-
operative has been guilty of misconduct in connection with
performing or exercising any of the controller's functions
and powers, the Court may order that, on and after a
specified day, the controller cease to act as receiver or
give up possession or control, as the case requires, of
property of the co-operative.

27. Supreme Court may remove redundant controller
(1) The Supreme Court may order that, on and after a

specified day, a controller of property of a co-operative -
(a) cease to act as receiver, or give up possession

or control, as the case requires, of property of
the co-operative;

(b) act as receiver,

or

or continue
control, as the case requires,
property of the co-operative.

in possession or
only of specified
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(2) The Suprerne Court may make an order under
subclause (1) if it is satisfied that the objectives for
which the controller was appointed, or entered into
possession or took control of property of the co-operative,
ãs the case requires, have been achieved, so far as is
reasonably practicable, except in relation to any property
specified in the order under subclause (1) (b).

(3) For the purposes of subclause (21 ' the Supreme
Court may have regard to -

(a) the co-oPerative's interests;

(b) the interests of the holder of the charge that
the controller is enforcinq;

(c) the interests of the co-operative's other
creditors; and

(d) any other relevant mafter.

(4) The Supreme Court may
subclause (1) on the application of
for the purposes of winding uP
insolvency.

make an order under
a liguidator aPPointed
the co-operative in

(5) An order under subclause (1) may also prohibit
the holder of the charge from doing any or all of the
following, except with the leave of the Supreme Court:

(a) appointing a person as receiver of property of
the co-operative under a power contained in an
instrument relating to the charge;

(b) entering into possession, or taking control, of
the property for the purpose of enforcing the
charge;

(c) appointinq a person so to enter into possession
or take control (whether as aqent for the chargee
or for the co-oPerative).

28. Effect of clauses 26 and 27

(1) ExcepÈ as e)q)ressly provided in clause 26 ot 27,
an order under that clause does not affect a charge on
property of a co-oPerative.

(2) Nothing in clause 26 ot 27 1ímits any other power
of the Supreme Court to renove, or othe:¡'¡ise deal with, a
controller of property of a co-operatÍve (for example, the
Supreme Court's powers under clause 14).
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SCHEDULE 5

ORDINANCES AND ACT REPEÀLED

co'operative Tradínq Societies Ordinance
t945

Co-operative Trading Socíeties Ordinance
r_963

Section 460

No. 3, 1945

Co-operative

Co'operative

Co-operative

Co-operative

Co-operative

Societies

Societies

Societies

Societies

Societies

OrdÍnance

Ordinance

Ordinance

ordinance

ArnendÍrent

1970

L97L

L972

L97 6

Âct 1-985

57, L963

34, ].970

49, t97L

3, 1972

32, L976

13, L985

24, L969

26, L970

!8, L97t

!9, L972

No.

No.

No.

No.

No.

No.

No.

No.

No.

No.

co-operative Trading Societies (Loans
Guarantee) Ordinance 1969

Co-operative Trading Societies (Loans
cuarantee) Ordinance L970

Co-operative Trading Soeieties (Loans
Guarantee) Ordínance l97L

Co-operative Trading Societies (Loans
Guarantee) Ordinance L972
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SCHEDULE 6

Section 461

SAVINGS AI{D TRANSITIONÀL

L. Definitions

In this Schedule, "transferred co-operative" means a
body corporate which is deemed under clause 4, 5 or 6 to be
a co-operative, association, federation or foreign co-
operative registered under this Àct.

2. General savings

Unless the contrary intention appears in thís Act or
the Regulations, all persons things and circumstances
appointed or created by or under the Co-operative Societies
Act or the Co-operat.ive Trading Societies (I'oans Guarantee)
Act, or existing or continuing under those Acts immediately
before the commencement of this clause continue, under and
subject to this Act, to have lhe same status, operation and
effect as they respectively would have had if this Àct had
not been enacted.

3. Regulations

The edministrator may make regulations
transitional nature consequent on the
commencement of this Act.

of a saving or
enactmenf or

4. Saving of existing co-operatives

(1) On the commencement of this clause, any existing
body corporate that was a society within the meaning of the
Co-operative Societies Act immediately before that
commencement is deemed to be a co-operative reqistered
under this Act.

(2) Each transferred co-operative under this clause
is the same lega1 entity as it was before the commencement
of this clause with the same name, rules, directors and
membership as ít had immediately before that conrnencement.

5 Society or co-operative started to
commencement

be formed before

(1) Íf, before the commencenent of this clause, a
meeÈj-ng to form a body as a society had been held under
section L6 of the Co'operative Societjes .åcË bul the body
had not been registered as a society under that Àct -

(a) sections 6, !5, !6, !7, 20(2) , 2I(L) and (3) and
32 of that Act continue to apply to the formation
of the body as a socíety; and
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(b) on the registratÍon of the body as a
under sectÍon 16 the society is deemed
co-operative registered under this Act.

society

(2) Each transferred co-operative under this clause
ís the same 1egal entity as it was before its deemed
registratíon under this Act with the same name, ru1es,
dj-rectors and membership as it had immediately before that
deemed reqristration.

(3) A certificate issued by the Registrar of Co-
operatives under section l-6 (8) of the Co-opetative
Societies Act as continuing in force for the purposes of
this clause is, for the purposes of this Àct to be taken to
be a certíficate i-ssued under section 2L of. this Àct-

6. Mergers

(1) Sections 18, 1-9 and 27(2) of the Co'operative
Societíes Âct continue to apply to an application made by 2

or more societies and to a direction to merge made before
the commenceÍìenÈ of this clause.

(21 On the registration of the merged society under
E};:e Co-operative SocíeÈíes Act, the society is deemed to be
a co-operative registered under this Act..

(3) Each transferred co-operative under this clause
is the same 1egal ent.ity as it was before Íts deemed
registration under this Act with the same name, ru1es,
directors and membership as it had immediately before that
deemed registration.

(4) A certificate issued by the Registrar of Co-
operatives under section L8 (3) of the Co-operative
Societies Act as continuingr ín force for the purposes of
this clause j.s, for the purposes of this Act Èo be taken to
be a certificate issued under section 298 of this Act.

7. Rules to conform with Àct

(1) A transferred co-operative must brinq its rules
into conformity with this AcE and the Regulations -

(a) within 2 years after the commencement, of this
cLausei or

(b) within such further period as may be approved by
the RegisÈrar in respect of a particular co-
operative.

(2) The rules of the transferred co-operative are
deemed to be valid until -

(a) the co-operative complies wÍth subclause (1); or

(b) the o<piry of the relevant period under subclause
(1).

abeto
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(3) If there is any inconsistency between a provision
of this Àct and the rules of the co-operative as to the
procedure for alteration of the rules of the co-operative,
the provisj-on of this Act prevails.

(4) Nothing in this clause affects
Division 2 of Part 3 Ín relation to
transf erred co - operatíve.

the
the

operation of
rules of a

8. Modification of certai-n rules

(1) This clause applies if in the opinÍon of the
Registrar the rules of a transferred co-operative should be
alúered to achieve conformíty with any requirement of thÍs
Act.

(2) The Regístrar may, by instrument served
transferred co-operative, require it within a
specified in the instrument to alter its rules -

on the
period

(a) in a manner specified in the instnxnent; or

(b) in a manner approved by the Registrar.

(3) If within the period specifíed in the instrument
the co-operati-ve fails to alter its rules as required by
the instrument, the Registrar may by notation on the
registered copy of the rules alter the rules.

(4) The Registrar must give written notice to a co-
operative of any alteration of its rules made by him or her
under this clause.

(5) Any alteration made by the Registrar to the rules
under this clause is as valid and effectual as an
alÈeration made and registered under Part 5.

9. Rules to contain active membership provisions

The board of directors of a transferred co-operative
must comply with Division 2 of Part 6 of this Act -

(a) within 2 years
clausei or

of the commencement of this

(b) within any further period approved by the
Registrar in respect of a particular co-
oPerative

1"0. Special resolutíons and majority resolutions

A special resolution passed by a transferred co-
operative under the Co-operative Societies Act and not
registered under that Act before the commencement of this
clause may be registered by tbe Registrar of Co-operatives
under this Act.
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Ll. Documents

A certificate or other document, relating to a transferred
co-operatÍve, issued or registered by, filed or lodqed with
or given to the registrar of co-operatives- under the Co-
opeiative Societies Act has effect as if it were a
cãrtificate or other document issued or registered by,
filed or lodqed with or qiven to the RegiBtrar of Co-
operaÈives under this AcL.

t2. Existing accounts provisions to apply to transferred
co-operatives

(1) Despite anything to the contrary in this Act or
the Regulations, sections 42, 43, 44,56 and 57 of the Co-
operative Societies Act apply and continue to apply to a
t-ransferred co-operative until the end of the financial
year of that co-operative next following the commenceÍìent
of thís clause.

Ql Divisions 5 and 6 of Part 9 of this Act do not
apply to a transferred co-operative during the period that
sèótions 42, 43, 44, 56 and 57 of the Co'operative
Societies AcÈ apply to it under subclause (1).

13. Windinq uP

Tf , before the colnmencement of this clause, a
transferred co-operative had commenced Lo be wound up under
Part VI of the Co-operative Societies Act, that Part
continues to apply to that winding up.

L4. Special Meeting and Inquiry

If, before the commencement of this clause, a special
meeting had been called or an inguiry into the affairs had
commenced in respect of a transferred co-operative under
section 7 of the Co-operatives Societies Act, that section
continues to apply in relation to that special meeting or
inguiry.

15. Registrar

(1) The person holding the offices of registrar of
co-operative societies under the Business lVames Act
immeãiatety before the commencement of this clause is
deemed on that co¡nmencement to be appointed as Registrar of
Co-operatives under this Act.

(2') Un1ess the contrary intention appears in this Act
or the Regulations, all acts, matters and things of a
continuing nature done or commenced before the commencement
of this clause by or on behalf of or in relation to the
registrar of co-operative societies under the Co-operative
Societies Act are not affected and are, under and subject
to this Àct, to continue to have the same status, operation
and effect as they would have had if the Co'operative
SocjeËjes .åct had not been repealed.
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(3) If any provision of the Co-operative Societíes
Act is continued in operatj.on by this Schedule, any
reference in that provision to the registrar is to be taken
for the purposes of that continued operation to be a
reference to the Registrar of Co-operaÈives under this Act-
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L6. Superseded references

On and from the commencement of this clause, any
reference in any other Act, or regulation or any other
doct¡nent -

(a) to the Co-operative Societies Act is deemed to be
a reference to this Act; and

(b) to a society or co-oPerative
meaníng of the Co-oPeraëive
deemed to be a reference
registered under this Act.

society within the
Societies Act is

to a co-operative
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