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NORTHERN TERRITORY OF AUSTRALIA

ANT ACT

to amend the .Associations Incorporation Act

1 SHORT TITLE

This AcE may be cited
Incorporation Amendment Act L997 '

as t,he Associa tions

2. COMMENCEMENT

This AcL comes into operation on the daLe fixed by
the AdminiseraEor by not.ice in the Gazette.

3. PRINCIPAL ACT

The.AssocjaËjons Incorporation -Act is in this AcE
referred to as the PrinciPal AcL.

4. TNTERPRETATION

D E it enacted by the Legislative Assembly of the. Northern Territory of
J) Australia, wíth the alsent as provided by the -Northern Territory
(Self-Government) Act 1978 of rhe Commonwealth. as follows:

SecLion 4 (1) of the erinciPal
omitting from paragraPh (d) of
"prescribed property" the words "noL
and substituting "noE. more than $25,00

Àct
Lhe

is amended by
definition of

more than $2,000"
0t'

No. 11 of 1997

[Assented to 11 April 1997]



.AssocjaËj ons Incorporatjon Az:'endment

5. VACATION OF OFFTCE OF PUBLIC OFFTCER

Section 13 of the Princj.pal Act is amended by
i-nsert.ing afEer subsection (1) che following:

" (1A,) where under the rules of an incorporaE,ed
association Ehe public officer of Lhe associaLion is
required to be an employee of the association or Eo hold
anóther office specifie¿ in the ru1es, Lhe office of
public officer of ttre association becomes vacant if the
public officer ceases Eo be an employee of the
àssociaeion or to hold Lhe other office specified in the
rules, as the case may be. " .

6. FILING OF RULES AND TRUSTS

Sectj.on 15 of t.he Principal Act is amended -

(a) by inserting aE the end of subsection (1) (b)

"on the dãV on which the associaEion is
incorporat.ed";

(b) by inserting afÈer subsection (1) the
following:

', (1A,) l,Ihere, af Ler the incorporation of an
association under this Part, a Lrust relating to the
association is created, the associaEion musE, within one
month afLer the trusE's creation, file wiEh the Registrar
parLiculars of, and a copy of all instrument.s evidencing,
the lrust.

Pena1ty, $1,000. "; and

(c) by omitting from subsecLion Q) "subsection
(1) " and substituting "subsecÈion (1) or (14) " '

.7 . ÀÍ,TERATION OF RUÍ,ES, &C

section 16 of the Principal AcE is amended by
omitting subsection (3) and subslituting Èhe following:

"(3) Ari alteration of the objects
an incorporaLed association is of no
alteration is approved by the RegisErar.

" (4) An alEeration of the objects, purposes
rules of an incorporated association, or an alteraEion
a trusL relaLing lo an incorporaEed assocj.aEion, is of
effect. until

and purposes
effecE until

of
the

or
of
no

(a) the notice

(b) the copy
a1 teraLion;

of the alteraLion;

of any instrumenE evidencing the
and
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Assocjatj ons Incorporatjon Arlrrendment.

(c) the statutory declaration,

are filed with the neáisLrar, and, i-n a case Lo which
subsection (2) applies, unLil notice of the alteratj-on is
given in a newspaper circulaling in the Territory. ".

8. APPOINTMENT OF PUBLTC OFFICER

Section 25R of the Principal Act is amended by
inserting afEer subsect,j.on (3) Ehe following:

'(3A,) l,Ihere under the rules of an incorporaLed
trading association the public officer of the associaLion
is reguired to be an employee of the associalj-on or to
hold another office specified in the rules, the office of
public officer of the associaÈ.ion becomes vacanE if the
public officer ceases to be an employee of the
association or to hoLd the other office specified in t,he
rules, as the case may be.".

9. FILING OF RULES AND TRUSTS

Section 25U of Èhe Principal Àct is amended

(a) by inserting at the end
"on the day on whj.ch
incorporaEedi';

(b) by inserting
following:

subsection (1) (b)
associaEion is

of
the

af ter subsecE.ion ( 1) Lhe

" (14)
association
associaLion
mont.h after
part.iculars
the trust.

where, after the incorporation of a trading
under this Part., a trust relaEing to the
is created, the associat.ion mus t., wit.hin one
the trusE.'s creaLion, file wlth the Registrar
of, and a copy of all instrumenLs evidencing,

Penalty: $1,000."; and

(c) by omitting from subsection (2) usubsecÈj.on
(1) " and subsLituLj-ng "subsection (1) or (14) ".

10. ALTER.?\TION OF RULES, &,C

Section 25v of Èhe Principal Act. is amended by
omitting subsecEion (4) and substituting Lhe following:

"(4) An alteration of the objects and purposes of
an incorporated Lrading associaEion is of no effecL until
the alteraLion is approved by the Registrar.

3



As soci aEions Incorpora tjon Arnendment

" (5) An alt.eration of the objects, purposes or
rules of an incorporaLed tradingr association, or an
alteration of a trust relaLing to an incorporated t'rading
associat.ion, is of no effecL unLil

(a) the notice, required under subsection (1), of
the alteraLion;

(b)

(c) the sÈatutory declaraEion
subsecLion (2) ,

required under

are filed with the RegisLrar, and, in a case to which
subsection (3) applies, unl,il notice of the alteration is
given in a newspaper circulaLing in the TerriLory. ".

11. LOCAL GOVERNMENT ACT APPLTES TO INCORPORATED
ÀSSOCÍÀTÍONS PERFORMING LOCAT GOVERNMENT FUNCTTONS

t.he copy, required under
insLrumenL evidencing the

Sect.ion 25AZF (l) of Ehe Principal
omi tting al l words af ter " cornrnuni ty
substituting the following:

" counci L

subsection (2), of any
alteration; and

Àct j.s amended by
government" and

Government Act, and a
thac AcL that is

the incorporaced

(a) sect.iorì 181]\ of the
provision of or
prescribed, aPPIY
associaEion; and

(b)

Locaf
under

to

as if
council

" (1A)
addition to
of or under

a povrer under s ec t i on l- I LA o f the LocaT
Government AcË, or a power or function under a
provision of or under thaL Act, which provision
is prescribed under paragraph (a), EhaL may be
exercised or performed in relation to a
communiÈy governmenL council may be exercised
or performed in relaLion to the association,

the associaLion ü/ere a community goverrrnent

The reguiremenls of subsection (1) are in
t.he requi-rement to comply û/ith the provisions
t,his Act.. " .

L2. REPEAL A}.TÐ SUBSTITUTION

Section 26A of the Principal AcE is repealed and Èhe
f ollowing substit,uted :

"26A. PRESCRIBED PROPERTY

" (1) An incorporated association or
trading associaEion must not dispose of '
otherwise deal v/ith prescribed property

incorporated
charge or

(other than
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.AssociaÊj ons Incotporation Amendment

prescribed propert.y that. is a lease under the SpeciaT
Purposes ¿eases Act), oLher than by way of

(a) a di-sposal to, or a charge as securi c.y f or a
loan or ot.her benef ic by, the TerriEory; or

except. with the consent in writ.ing of uhe Minister and in
accordance with the conditions, if any, thaE. t.he Minister
imposes on the consent,.

" (2) Where prescribed properLy is a lease under the
Special Purposes Leases Act,, an incorporat.ed associaLion
or incorporated trading associat,ion must noE dispose of,
charge or otherwise deal wit.h the properLy, except !,/ith
the consent required under sect.ion 6 of thaE AcE and in
accordance with the condit.ions, if any, that the relevant
minister under that Act j.mposes on Lhe consenL.

"(3) Tt. is a condition of every consenE given under
subsection (1) thaL, except as otherwise aut,horised in
writing by the Minist,er

(a) property exchanged for prescribed property; or

(b) property acquired who11y or parEly from funds
realised on the sale or oLher disposal of
prescribed property,

is prescribed property.

"(4) Subjece to subsections (11) and (12), excepc
as provided in sections 22A and 254Q, a dealing wit.h
prescribed property in contravention of subsect.ion (1) or
(2) is void and of no effect.

" (5) where prescribed property is land granted for
the purposes of an Aboriginal community living area in
pursuance of Part. IV of E}]e Crown Lands AcE (as in force
before the conrmencement. of the PastoraL Land Act) or ParL
8 of the PastoraL Land Act, the Minister cannot. consenL
under subsection (1) to a disposal, charge or dealing
!,¡ith all or a parL of the land unless the purpose is

(a) to register an easemenL or ease¡nent in gross
under t.he ReaL Property Act. tha E , excep t f or
Lhis subsecEion, wouLd ot.herwise be able Eo be
regist.ered; or

(b) a lease, including a sublease,
months or less.,

for a term of 1-2

reconmendation made
of the Pastoral- Land
abandoned Aboriginal

(b) to give effect Lo a
pursuant Eo section ]-l.4
Act in relation to an
community living area.

5



As soci ations Incorporati on Amendnent

" (6) An Aboriginal corporation, within the meaning
of the AboriginaL CounciLs and 'Assocjatjons Act L976 of
the Conrnonwealth, must not dispose of, charge or
otherwise deal with prescribed property thab is land
granted for the purposes of an Aboriginal- conrnunity
living area in pursuance of Part IV of the Croun Lands
Act (as in force before the conrnencement of the Pastoral
Land. Act\ or Part 8 of the PastoraL Land Äct except with
the consent of the Minister and in accordance $/ith the
conditions, if any, that the Minister imposes on the
consent.

" 0) The Minister cannot consenE under subsection
(6) unless the dealinq is

(b) Èo give effect to a recontrnendation under
section 1L4 of the PastoraL Land Act in
relation to an abandoned Aboriginal conununity
living area.

" (8) A dealing with prescribed property in
contravention of subsection (6) is void and of no effect.

" (9) Where prescribed property was acquired who11y
or partly from or usinq funds obtained under a grant from
the Co¡rrnonwealth, the Minister cannot give his or her
consen¿ under subsection (1), (5) or (5) until he or
she

(a) has given the Conrnonwealth reasonable notice of
his or her intention to give consent; and

(a) to register an
under the Real.
this subsection,
registered; or

easernent or easement in gross
Property Act that, except for
would otherwise be able to be

the
that

(b) has considered any submissions made by
Co¡rrnonwealth within the time speci-fied in
notice.

" (10 ) An incor¡lorated associatj-on and
trading association musc keep and maintain
prescribed propertY.

" (11) The Minister may under subsection (1) consenÈ
to a disposal of, charge on or dealing wj-th prescribed
property after the disposal, charge or deaLing purported
lo talce place, but only where he or she is of the opinion
that to fail to consent wou1d, in all the circumstances,
be unjust Èo all parties to the purported disposal,
charge or dealing.

i-ncorporated
a register of
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.Assocjati ons Incorporation .ÄmendrnenË

" (12) Where consent, is given under subsection (1)
in accordance with subsection (11), Ehe purport.ed
disposal, charge or dealing is deemed to have been, on
and from the day on which it purporLed Eo Eake p1ace, as
valid and effectual as it, would have been if the
MinisEer's consenc had been given on E.haE, day. ".
13. SAVINGS AND TRANSITTONAL

(1) Where, before the commencement of this Act, the
Minist.er purported Lo consenL under section 26A of the
Principal Act as then in force to a disposal of, a charge
on or a dealing with prescribed property aft.er the
disposal, charge or deaLinq purporLed Lo t.ake place, the
disposal, charge or dealing is deemed Lo be valid and of
effect on and from the day on which the disposal, charge
or dealing purported to take p1ace.

(2) Where, before the conunencement of this AcE, a
disposal of, a charge on or a dealing with prescribed
propert.y purported Lo take place without. Lhe consenE of
the Minister required under sect.ion 26A(l ) of the
Principal Act as then in force, the Mi.nister may consenE.
t.o the purported disposal, charge or dealinq and, where
he or she does so, the disposal, charge or dealing is
deemed to be, on and from the day on which t.he disposal,
charge or dealing purporEed t.o take place, valid and of
effect.

(3) Where, before the commencemenL of this Äct, a
lease or subl-ease was made for a term of L2 months or
less in relatj.on Eo prescribed property, the lease or
su.blease is valid and of effect although the Minist.er had
not consent,ed to it. under Èhe Principal AcE as then in
force.

.i
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