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D E it enacted by the Legislative Assembly of the Northern Territory of
If Australia, *iih the uisent as provi<Jéd by the Northern Terrítory
(Self-Government) Ac¿ 1978 of the Commonrvealth. as follows:

NORTHERN TERRITORY OF AUSTRALIA

AN ACT

t.o amend the Consuner Affairs
and Fajr Trading Act

1. SHORT T]TLE

This Act may be cieed as the Consumer Affairs and Fair
Trading Anendment AcE. 1-997.

2. COMMENCEME}I"I

This Act. comes into operation on the dat.e fixed by the
Àdminist.rator by notice in ¿he cazette.

3. PRINCIPA], ACT

The Consumer Affairs and Fair frading AcL is in this
-A.ct referred to as the Principal Àct.

4. POWERS OF ENTRY OF AUTHORTZED OFFTCERS

Sect,ion 20 (1) of Ehe Principal AcE j-s amended by
i-nserting af Ler þaragraph (b) the following:

a place where a person carries on a business as a
second-hand dealer, or pawnbroker, within the
meaning of Part. 14, or where document.s relating
to any such business are kept; ".

" (ba)

No. 13 of 1997
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Consumer effajrs and Fair Trading Amendment

5. NEr¡t PART

The Principal Act is amended by inserting after part.
i(rr cne IoIlowJ_ng:

IIPART 14 . PAWN.BROKERS
ANÐ SECOÑD-HAND DEALERS

"Djvision 7 - Prelimjnary

"244. IIÛTERPRETATION

" (1) In this Part, unless the conErary int.ention
appears

'approved', in relat.ion to a form, means approved by
the Commissioner;

'business premises ' means premises at, which, under a
licence -

(a) business may be conducted wit.h me¡nlcers of
Èhe public; and

(b) goods may be st.ored;

'l-aqrn sale' means a sale of goods f rom a residenEial
dwelling, or from a parcel of Land on which a
resident.iaL dwelling is situated, where the
properLy j.n the goods was noL. acquired by Èhe
seller Èhrough his or her business as a
pawnbroker or a second-hand dealer;

'licence' means a pawnbroker's
pawnbroker/second-hand dealer's
second-hand dealer' s Licence;

licence, a
licence or a

or

'licensee' means a person who holds a licence;

'officer', in relat.ion t.o a body corporate, includes
direct.or, secret.ary, execuLive officer
employee of Lhe body;

'pawnbroker' means
of

a person conduct,inq the business

(a) lending money on the securiLy of pawned
goods; or

a

(b) receiving goods under a cont.ract
where the seller has a riqht to
the goods;

for
buy

sal-e
back

'pa\^m ticket' means a st.atemenE required Eo be given
under section 280;

'redempt.ion period' means the period referred to in
secLion 288(1) (a) (i) or (ii), whichever applies
in Che part.icular case;

¿



Consumer Af f airs and Fair Trading ¿.mendment'

'second-hand dealer' means a person conducting the
business of buying, selling or exchanging second.-
hand goods, whether the goods are bought, sold or
exchanged on the person's own behalf or on behalf
of anot.her person,.

'second-hand goodst means any goods which have been
rvorn or ot,herwise used but, does not. include goods
belonging to a class of goods prescribed by the
regulaLj-ons as goods not t.o be treated as second-
hand goods for the purposes of this A,ct;

'storage premises' means premises
licence, qoods may be stored.

aE which, under a

'(2) In t,his Part a ref erence Eo
possession of a person includes a reference
that. person's control.

goods in the
Eo goods under

" (3 ) In t,his Part, unless t.he contrary appears , a
reference to a conE,ract. is a reference -

(a) in the case of a pawnbroker, to a cont,ract f or
Ehe lending of money on Lhe security of pawned
goods or for the receiving of goods under a
contract, of sale where the seller has a righL to
buy back the goods; and

(b) in the case of a second-hand dealer,
contract for the purchase or exchange of
hand goods by the second-hand dealer.

toa
second-

of
the

" (4 ) fn Ehis Part. a ref erence to t.he purchase or
exchange of goods in rel-ation to a second-hand dealer
includes a reference to a purchase or exchange, as the case
may be, of goods by Ehe dealer on behalf of anoLher person.

"245. APPLTCATION

"This Part does not. apply to

(a) an auctioneer within the meaning of the
Auctioneer AcE who is acting in accordance with a
licence qranted to, or for the benefit of, the
auctioneer under that. AcL;

(b) a dealer within the meaning of the Fireams Act
who is acting in accordance wi¿h a licence
grant.ed in relation Eo that. dealer under that
AcE; or

licence grant,ed under Part 10
is acting in accordance wit.h

a holder of a
this AcE. who
1i-cence.

3
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Consumer Affairs and Fair Trading Amendment

DEEMING OF LOAN AND TNTEREST UNDER 'BUY BÀCK'
CONTRÀCTS

"246.

"In the case of a pawnbroker receiving goods
contract for sale where the sel1er has a rì_ght to
the goods, then for the purposes of this part -

(a) the price at. which the goods are t.o be
the conLracL. is Eo be taken Eo be
lenE; and

under a
buy back

sold under
the amount.

(b) che difference between the anount Lent and.
pri-ce at. which the goods may be bought back is
be taken to be the interesE. payable.

the
to

"Division 2 - Licensing of Pawnbrokers
and Second-Hand Dea]ers

"Subdivisjon 7 - Regu:remenË for Licences

"247. PAWNBROKERS TO BE LICENSED

"A person musl not acL as a pawnbroker except under
and in accordance with a pawn-broker's licence or a
pawnbroker/second-hand dealer' s Licence.

Penalty: $50,000

"248. SECO¡üD-HAND DEA],ERS TO BE LICENSED

'rÀ person must not. act as a second-hand dealer excepL.
under and in accordance wit.h a second-hand dealer's Licence
or a pawnbroker/second-hand dealer's Licence.

Penalty: $50,000

"249. OFFENCE OF HOLDING OUT, &C

" (1) A person, other than a person who holds a
pawnbroker's licence or a pawnbroker/second-hand dealer's
licence, musE, not hold himself or herself out as being, or
pretend to be, or make use of any words or lelters or any
na¡ne, tit1e, abbreviat.ion, or descript.ion that. implies or
tends to encourage Lhe belief EhaE he or she is, a
pawnbroker.

" (2) A person, other t,han a person who holds a
second-hand dealer's licence or a pawnbroker,/second-hand
dealer's licence, must noE hold himself or herself out, as
beinq, or pretend to bê, or make use of any words or
letters or any narne, title, abbreviation, or description
that. implies or tends Lo encourage the belief that he or
she is, a second-hand deaLer.

4
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Consumer effairs and Fair Tradinq Arnendment

"250. LTCENCE MAY BE GRANTEÐ TO PERSON OR PARTNERSHIP

" (1) The Commissioner may grant, a licence L.o a person
or a partnership.

" (2) The Commissioner may grant more than one licenceLo a person or a partnership and any business under thatlicence may be transacLed in the nane of the person orpartnership.

"Su.bdjvision 2 - Licensing

"25]-. APPLICATTON FOR LICENCE

"An application for the grant of a licence is to be -

(a) made in an approved form, which is to contain theprescribed details and oLher information the
Commissioner requires, lodged at. a place approved.
by the Commissioner; and

(b) accompanied by the prescribed fee.

"252. CO},ß4ISSIONER TO ADVISE POLICE COMMTSSTONER, &C

" (1) On receiving an application for a licence under
sect.ion 251, the Commissioner is lo -

(a) send a copy of it Lo Ehe Commissioner of police,
together with copies of any accompanying
documents other than stat.ements relating to the
material and financial resources of t,he
appl j.cant.; and

(b) publish, in a newspaper circulaE.ing throughout.
the Territory and (if there be one) in a further
newspaper circulating in t.he local.i by in which
the appLicant proposes to carry on business as a
dealer, not.j.ces st.at.ing that, the application has
been made, set,E,ing ouE the prescribed deEails
with respect t,o the applicaLion, and specifying a
period during which members of Lhe public may, by
not,ice in writ.ing lodged wieh the Commissioner,
object t.o Èhe grantinq of a licence on any of the
grounds specified in section 258.

" (2) The Commissioner of Police, within 28 days of
receiving a copy of an application pursuanL, to subsection
(1) (a), is to lodge wich the Commissioner a notice in
writing which either support.s the applicaE.j_on or objects to
the grant of a licence on the grounds thaE. the applicanL
may noL be a fiL and proper person.

" (3) A notice of objection under subsecEion (1) (b) or(2) i s t.o s ta te the reasons f or t.he ob j ec tion .

Ê)



Consumer Affairs and Fair Trading ,Afiendment

"(4) References in this secEion to an applicant's noE.
being a fit, and proper person are, where the applicane is

(a) a partnership - references to a partner in Ehe
partnership; or

(b) a body corporate - references Lo a direcE.or or
oEher person concerned in the managenenL. of the
body corporaEe,

not being a fit and proper person.

"253. EXPEDTTED APPLTCATIONS

" (1) Where an applicanE inlends to conduct lhe
business of a licensee in place of t,he licensee in
circumst.ances where -

(a) the li.censee has died;

(b) the licensee is suffering from an illness or
other disability of a nature t,hat renders the
licensee unable to conduct the business in
accordance with this ParE;

(c) the licensee decides that he or she will no
longer be involved in conduct.ing the business;

(d) the licence is revoked or suspended; or

(e) the licensee is unable to conduct the business
because of unforeseen circumstances,

the Commissioner may waive the requiremenL for Ehe
publicat.ion of a notice under section 252 if, during the
period referred to in that, section, the business could not
otherwise be conducEed at all.

" (2) A licence grant.ed Eo an applicant referred Lo in
subsection (1) is Eo be granted on the condit.ion that a
notice in an approved form is published in a newspaper wilh
circulat.ion throughout the Territory 1-0 days af ter Lhe
1j-cence is granÈed so as Lo enable persons to object Lo any
subsequenC application to renew the licence.

"254. ÐOCUME"NTATION IN SUPPORT OF APPLTCATION FOR LTCENCE

tt|fl applicaLion for the grant of a licence is to be
accompanied by -

(a) where the applicanc is a natural person or a
partnership - evidence as Lo the identity of the
naLural person or each partner in the
partnership

(i) by means of his or her birth cert.ificate;

6



Consumer Affairs and Fajr Trading AmendmenE

(ii) by means of his or her passporE, where the
passport is either current or has noL been
expj.red for more than 24 mont.hs;

(iii ) by means of his
licence; or

or her moLor dri.ver's

(iv) by other prescribed means;

(b) in the case of an application for a licence by a
partnership or body corporat.e -

(i) where relevanE, proof of the business na¡ne,'

(ii) where relevanE., proof of incorporation; and

(iii) written confirmation from one of the other
partners or one of the body's directors, as
the case reguires, that t.he applicanc is
authorized by the partnership or the body
Lo make the applicaE.ion;

(c) other information the Commissioner
Lhe proper consideraE.ion of
application; and

reguires for
parLiculara

(d) other evidence
prescribed form,

"255. APPLTCATTON FOR RENEWAI, OF

" (1) An applicaEion for the

of a prescrì-bed nature or

LICENCE

renewal of a licence is
to be

(a)

wri t.t,en or

in an approved form lodged at, or senL by
to, a place approved by Ehe Commissioner;

(b) accompanied by the prescribed fee.

made
pos t
and

oral

fafse

" (2) An appli.cation for the renewal of
Èo be made no laLer than 28 days before the
the licence is due to expire or at a later
Commissioner, having regard to sect.ion 262(2),

"An applicat.ion for the renewaL of a licence
accompanied by evidence of Ehe prescribed
prescribed form.

"256. DOCUMENTATION IN SUPPORT OF APPLICATION FOR RENEWAf,
OF LTCENCE

a licence is
day on which

time thaE the
a1lows.

is to be
type or

for
in

"257. OFFENCES IN RELATION TO LICENCE APPLICATIONS

"A person must not, in relaLion t.o an applicatj-on
the grant or renewal of a licence, provide informaLion

form LhaE E.he person knows to be

or misleading in a material part,icular; or

7
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Consumer Affairs and Fair Trading Amendment

(b) 1ike1y to deceive in a mat,erial !'/ay

Penalt.y: $5,000

"258. OBJECTIONS TO GR,ANT OR RENEWAL OF LTCENCES

" (1) A person may objecL to the grant. or renewal of a
licence on Ehe ground that the Commissioner should noL. or
should no longer be saBisfied in relation to any of Ehe
matters referred Lo in section 259, 260 or 261" that is
relevanC to the applicant. or, where the applicanC is a
partnership or body corporat.e, to the partnership and any
of the partners or to the body and any of the body's
officers, as the case may be.

'(2) Àn objection is to be made
and is not Lo be considered unless it
Commissioner -

1n
1S

an approved
lodged with

form
the

(a) in the case of an application (other than an
expediLed applicaeion under section 253) for the
grant of a licence, no lat.er than 28 days after
the publicaL,ion daLe of the not.ice under
section 252; or

(b) in the case of an application for
a licence, no lat.er than 28 days
the licence is due to expire.

the renewal of
before the day

"259. GRÄNT OF LTCENCES

"The Commi.ssioner i.s noL,
Commissioner is satisfied -

to grant a lj.cence unless t.he

(a) thaL, where the applicanE, is a natural person or
a partnership - the person or each partner in the
partnership has atLained Èhe age of 18 years;

(b) that Èhere is suf f icient.
identity of the applicant.;

evidence as to the

(c) thaÈ the applicant has not. been convicted of an
offence prescribed for the purposes of this
paragraph;

(d) subject. to secEion 253, thaE a notice under
secEion 252 has been published in accordance with
Lhat secLion;

(e) that, the time for the lodgement of objections has
passed and eiEher -

(i) no objection to the applicaL.ion has been
made; or

(ii) each objecLion
investigated and
results jusLify the

been adequately
the invescigacion
of the licence;

has
that
grant

o
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(f ) t.hat the applicanE. is of good charact.er and is in
alL respecÈs a fit and proper person Lo hold a
I i na¡¡a.

(S) that, there will be during rhe
adequaLe management., supervision
the business operations that. are
the application;

licence period,
and cont.rol of
the subject of

(h) that. during the licence period the applicant. will
be able to comply with -

(i) the provisions of this part; and

(ii) any condit.ion or rest.rict.ion Lo which Lhe
licence is likely Lo be subjecE;

(j) that the applicanr has, or is able ro obLain, r,he
means to provide information in accordance with
section 316;

(k) that the applicane is not

(i) an insolvent, under administrat.ion wiehin
the meaning of the Corporations Law; or

(ii ) subjecE Eo a type of external
administrat.ion referred to in Chapter 5 of
the Corporat.ions Lav/;

(m) that there is, in relation Lo the applicanE,, no
charge pending for an offence involving
dishonest.y, fraud or stealing, an offence of a
nature thaL renders the applicant unsuitable to
hold a licence or Èhat is prescribed for the
purposes of paragraph (c);

(n) where the applicant
offence, that. -

has been found guilty of an

(i) the circumstances of Ehe applicant 'sinvolvement in the commission of the
offence; or

(ii ) the period of time between the finding and
the application,

do not, render the appJ.icant unsuitable to hold a
Licence,'

(p) that the applicant, has noL been involved in
conduct of a nature that. renders the applicant
unsuiEable t,o hold a licence;

(S) in the case of an applicat.ion for a pawnbroker's
licence or a pawnbroker/second-hand dealer's
licence, t.hat there are adequat.e arrangement.s for
the safekeeping of pawned goods;

9
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(r) that at. the time of the application -

(i) the applicane is noL disqualified from
holding the type of licence applied for;
and

(ii) a licence of the type applied for held by
the applicant. is not. suspended;

(s) of such oLher mat.t.ers as may be prescribed; and

(E) that, there is no oLher good reason why Èhe
licence should not. be granted.

"260. RENEVúA], OF LTCENCES

"The Commissioner is not to renew a licence unfess he
or she is satisfied -

(a) in relation to the matters referred Lo in section
259 (e) to (t) insofar as those matters apply Lo
the renewal of a licence;

(b) that the licensee has not. conEravened, or failed
to comply with -

(i) a provision of this ParL.; or

(ii) the licence or a condit.ion or restrict,ion
t.o which the licence is subjecc,

r.n circumstances rendering Lhe renewal of the
Licence fo be inappropriat.e; and

(c) that. no proceedings under sect.ion 269 are
pending.

"26!. GRÀ}flI AT1D RENEWAL OF LTCENCES HELD BY PARTNERSHIPS
AND BOÐIES CORPORÀTE

lrl{here an application is made for the grant or renewal
of a licence by a partnership or a body corporate, the
Commissioner is not to grant or renew the licence unless
the Commissioner is satisfied as to each of the matters
referred t,o in section 259 or 260, as the case may be, in
relat.ion to each of the following persons who is relevant
to Lhe applicat.ion:

(a) the parLnership and Lhe partners;

(b) the body and the body's officers.

"262. REFÜSAL TO GRANT OR RENEW LTCENCES

" (1) Where the Commissioner refuses to granL a
licence the Commissioner, before 28 days after the decision
is made, is Eo serve the applicanc wi-th writE.en noE.ice
setting out, the decision and t,he reasons for the decision.

L0



Consumer Affairs and Fajr Trading Anendnent.

" (2) Where the Commissioner refuses Eo renew a
licence the Commissioner, no later t.han 14 days before the
day on which the licence is due Lo expire, is to serve the
applicant with written notice set.ting ouL the decision and
the reasons for Lhe decision.

"263. FORM OF LICENCES

" (1) The Commissioner is not to grant. or
licence without. specifying in the licence each
premises and storaqe premises to which the licence

" (2) Subjece to subsection
an approved form.

(1), a licence is

"264. CONDITIONS AND RESTRICTIONS

renew a
business
applies.

to be in

" (1) The Commissioner may grant or
subject, to condiE.ions and restrict.ions
provided with, the licence-

renew a
seE ouL

licence
in, or

" (2) WithouL limiting subsecLion (1) , a licence may
be subject Lo conditions in relation Eo ascertaining
whether a person who is, or is proposed to be, employed aE.
business premises has been convict.ed of an of f ence t.he
nature of which may render the person unsuitable eo enter
int.o cont.racts at the premises or which is prescribed for
lhe purposes of Lhis section.

" (3) ?he Commissioner may

(a) make an existing licence subjece
condition or restriction; or

Lo a new

the
with

(b) change or renove a condiEion or restriction to
which an exist.ing licence is subject,

but where the Commissioner does so

(c) Lhe Commissioner, before 14 days after
decision is made, is Eo serve the licensee
writ.Een noEice of the decision; and

(d) Èhe decision does noL take effect
afLer the decision is made, or a
specified in the not.ice.

until 21,
a 1at.ert

days
t.ime

"265. LICENCE NOT TRÀNSFERABLE

"À licence is not Eransferable.

"266. DURÀTTON OF LTCENCES

"A licence may be qrant.ed or renewed for the period,
being noL longer than 3 years from bhe day of grant. or
renewal of the Licence, Lhe Commissioner t.hinks fit and
specifies in the licence docL¡menL.

11
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"267. SUSPENSION, REVOCATTON OF LICENCES AND
DT SQUA],TFTCATION

" (1) Subjecc to t,his section, the Commissioner may -

(a) suspend a licence for the period he or she thinks
fir;

(b) revoke a licence; or

(c) disgualify a person from hoJ.ding a licence for
the period the Commissioner thinks fit. or
permanenLly.

" (2) The Commissioner may exercise a po!,/er referred
to in subsection (1)

(a) on the ground that, the Commissioner should not, or
should no longer be sat.isfied in relaE.ion to any
of the matt.ers referred to in secfion 259, 260 or
261 that. is relevanE, to the licensee and, where
the licence is held by a partnership or body
corporat.e, to Èhe partnership and any of the
partners or to the body and any of Ehe body's
officers, as the case may be; or

(b) on the ground Èhat, a person (other than the
Commissioner) referred to in paragraph (a) has
cont.ravened, or failed to comply wi.th -

(i) a provision of this ParL,. or

(ii) the licence or a condiLion or restrict.ion
to which the licence is subjecc.

" (3) A suspension or revocaL.ion ot , or disquali -

ficat.ion in relat.ion to, a licence is noE effective unless
Èhe Commissioner -

(a) has caused writt.en not.ice of the intenbion Lo
suspend, revoke, or disqualify to be served on
the licensee, stating the grounds on which the
suspension, revocat.ion or disgualifj.cation is
inEended to be made and allowing lhe Licensee
21 days within which to respond Lo the noLice;

(b) has had due regard t.o any response to Lhe notice
made within thaL time; and

(c) has caused writ.ten not.i.ce of the decision Lo
suspend, revoke or disgualify t,o be served on the
Licensee aE. leasE, 14 days before the decision is
Eo Lake effect, stating the grounds on which the
decision has been made-

1-2
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" (4) Ã. person who has received notice under
subsect.ion (3) (c) must, within 2 business days of receiving
the not.ice, or another period approved by c.he Commissioner,
return the licence document to the Commissioner.

Penalty | û2,000.

" (5) If a licence is suspended under Lhis sect.ion it
is Lo be treaLed as being of no effect. during Lhe period of
suspension.

" (6) A person who under this sect.ion is disqualified
from holding a L j.cence mus L not, durì.ng the period of
disqualification, apply for a lj.cence of thaL type.

"268. COMMISSIONER TO KEEP REGISTER OF LICENCES

" (1) The Commissioner is to cause to be kepE, in a
form approved by Lhe Commissioner, a register of the
following informaL.ion in relat.ion Eo each licence granEed:

(a) Èhe Ltæe of licence;

(b) the name (including, where relevant, the business
name) or nanes of the licensee;

(c) the location of business premises to which
licence applies;

(d) Lhe expiry dat.e,'

(e) oLher prescribed particulars.

" (2) The Commissioner is to al1ow any person
inspecE the regisLer on pa]¡ment. of the prescribed fee,
any.

"Subdivision 3 - Cour1' s Functions
in refaEion t.o Licensing

the

to
if

"269. APPEA],

" (1) À person
decision -

(a) Lo refuse

(b) as Eo the
or renewed

who is aggrieved by the Commissioner's

1 icence;

licence is granted

to grant. or renew a

period for which a

(c) as to a condition or resLricEion to which a
licence is Lo be subject;

(d) as to premises to which the licence is, or is
not, Lo apply; or

1_3
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(e) as Lo the suspension or revocation of,
disqualificat.j.on in relacion to, a licence,

or

may appeal Lo the Local Court. wi t.hin 14 days af t er
receiving not.ice of t.he decision.

" (2) The Commissioner is entiLled Lo be a party Eo
the appeal and to be represented at t.he hearing of the
appeal.

"(3) The Local Court may deLermine an appeal on the
following:

(a) mat.erial that. vras before the Commissioner;

(b) addiEional or fresh evidence, either oral or by
affidavit., allowed by the Court.

" (4) On an appeal the Local CourE may -

(a) confirm, vary, or reverse the decision of the
Commissioner;

(b) remiL the matter Eo the Commissioner, with or
without, di.rect.ions; and

(c) make any further order, including an order as to
costs or Lhat a licence be delivered up Eo the
CourE,

as the Court thinks fit..

" (5) ff an appeal is instituLed under this section in
relat.ion Lo a decision of the Commissioner, Lhe decision
continues Eo have effecc pending the appeal unless the
Local Court otherwise orders.

"270. RETURNS BY LOCAf, COURT REGISTRAR

" (1) A RegisErar, within the meaning of the Local-
Court Act, of the Local Court is to give Èo the
Commissioner informat.ion from the records under the
Registrar's control thaL the Commissioner cert.ifies in
writing is required for the purposes of this ParL.

" (2) On the deLermination of an appeal under this
Subdivision, the Regist,rar of the Local courL is to send to
the Commissioner a copy of an order in relation to the
determination and a licence thaL has been delivered up to
the Court.

"271,. EFFECT OF CHARGES PENDING ON COURT HEARINGS

',Wtlere -

(a) an appeal has been made to the Local CourE under
t.hj-s Subdivj-sj-on; and

T4
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(b) a charge for an offence referred
secLion 259 (m) is pending in relation to
who is a subject. of the appeal.

Lo in
a person

the Court may adjourn the hearing of the matE.er unLil the
charge has been determined.

"Suidivision 4 - Powers of Court
in reLation to Licences

generalTy

il )1) COURT MAY SUSPEND, REVOKE LICENCE OR
PERSON UPON CONVICTION

DISQUALTFY

" (1) Where a person is convicted by a court. of an
offence against. this ParL, the Court may, in addition to
any penaLLy imposed or order made in respect. of the
conviction -

(a) order, in relation to a licence applicable Lo
that person -

(i) that. the licence be suspended for the
period the Court. thinks fit;

(ii)

(iii)
that. the licence be revoked; or

that a person be disqualified
a licence for the period the
fit. or permanent.ly,

from
Court.

holdinq
t.hinks

and that. the licence be delivered up to the CourL
or the Commissioner,. or

(b)

,,(2) !,fhen making any order under
CourE may, if it thinks fiL, defer Ehe
order pendì.ng an appeal .

impose conditions or restrict.ions in relaE.ion
the licence as iE. thinks fit for the period
t.ime set. ouL in the order.

Lo
of

this secLion
operaEion of

the
the

" (3) If a licence is suspended under this section
is t.o be t.reated as being of no effecL during the period
suspension.

ir.
of

" (4) A person who under this Subdivision is
disqualified from holding -

(a) a pawnbroker's licence must. not., during the
period of disqualification, apply for a pawn-
broker's licence or a pawnbroker,/second-hand
dealer' s licence,'

(b) a second-hand dealer's licence must. not, during
Ehe period of disquaLificacion, apply for a
second-hand dealer's licence or a pawnbroker/
second-hand dealer's Licence; or

15
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(c) a pawnbroker/second-hand dealer's Licence
not, during the period of disqualj.f icat,ion,
for any licence,

mus L
applv

or be
durinqr

"273.

the subject of an applicacion for such a licence
the period of disqualification.

RETI'RNS BY COITRTS

1n
or
Lo

1na
the

current

"h¡here a Court has made an order under section 272
reLaLion Lo the suspension or revocaL.ion of,
dísqualificaEion in relaÈion to, a licence, the CourL is
ensure that.

(a) notice of the f indings, penal t,y imposed and
orders made in relat.ion Lo the matt,er; and

(b) where relevant, any licence thaL has been
delivered up to t.he CourE.,

is sent Lo the Commissioner.

" Subdivision 5 - Other Requirements
in rel-ation to Licences

"2'14. SIGN TO BE DISPLAYED

"A licensee musE cause to be kept, displayed
posiCion that. is clearly visible from Ehe outside of
business premises L.o which the licence applies -

(a) a record of the person's fuLl name,
residenE,ial address and date of birth;

(a) the licensee's name; and

(b) the words 'Licensed Pawnbroker', 'Licensed
Pawnbroker and Second-hand Dealer' or 'Licensed
Second-hand Dealer', as Ehe case may be,

in leqible lettering at. 1east. 50mm hiqh.

Penalty: $2,000
r27 5 CERîAIN Ð4PLOYEE RECORDS TO BE KEPT ÀNÐ PROVTDED TO

POLICE

" (1) WTrere a person is employed at business premises
and the personts functions include entering into cont.racts
aL the premises, the licensee must ensure that the
following are kept. in relation t.o the person:

(b) a photograph of the person, certified by the
licensee to be a Erue phoLograph of the employee;

(c) all records provided by the person by way of

(i ) L.he person' s application f or employment aE
the premises;

16
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(ii)

" (2) Records referred Eo in subsection (1) are
kepL for 12 months afLer the day the employee ceases
empLoyed aL the premises.

the licensee's compliance with a condition
of the licence.

to be
to be

" (3) An authorised officer may require a licensee Lo
produce for inspecLion a record kepE under this sect.ion and
the licensee mus L no t ref use or f ai I t.o comply wi t.h Lhe
reques t .

Penalty: $2,000.

" (4) A person employed aL business premises whose
funcLions include entering into contracts aE the premises
must, aL all Limes while engaged on the business of the
licensee, display such identificaLion, if any, as is
prescribed.

" (5) A person employed at business premises must not
enter into a conLraeE for the purchase of goods from, or
the exchange of goods with, another person unless L.he
enployee' s employer has permit.ted the employee Eo ent.er
int.o contract.s f or the purchase or exchange of goods.

Penalty: $1,000

" (6) v\rhere an employee is found guilty of an offence
against. subsection (5), hi.s or her employer is guilty of an
offence.

Penalty: $2,000

"Division 3 - Contracts with Paunbrokers
and Second' hand Deal-ers

" Su.bdivision 1 - Duties of Paunbrokers
and Second-hand Deafers

"276. PERSONS UNDER 18 OR AFFECTED BY ALCOHOL OR DRUGS

"A pawnbroker or a second-hand dealer must noE enter
into a contract with a person who j.s

(a) under 18 years of age; or

(b) apparently affecLed by alcohol or a drug

Penalt.y: $5,000
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r277. TDENTTFICATION OF PERSONS

" (1) Subject Eo subsection (2) , a pawnbroker or a
second-hand dealer must. noc enter into a cont.ract vrith aperson unless the pawnbroker or second-hand dealer -

(a) has ascert,ained t,he person r s fu11 name and
current, resident.ial address; and

(b) has verif ied the person's identit.y by way of
(i) the person's passport, where the passport

is either current. or has not. been expired
for more than 24 months;

(ii) il:.""5:';ii'å".o"îïîr' o.#i'å 
"r3iåJil"ñof the person; or

(iii) Prescribed means.

Penalty: $5,000.

" (2) Subsection (1) (b) does not. apply to a conr.racE
entered j-nt.o with a person conducL.ing a lawn sale.

"278. OFFENCES IN RELATION TO FAf,SE TNFORMATION

"A person must noE. provide to a
hand dealer informat,ion in relat.ion
address or age, in writt.en or oral
knows Eo be

pawnbroker or second-
to t.he person ' s na¡ne,
form, that. E,he person

r27g

(a) false or misleading in a material parLicular; or
(b) likely Eo deceive in a mat.erial way.

Penalty: $5,000.

RECORDS TO BE MÀDE BY PAWNBROKERS

"A pawnbroker must. ensure that Lhe following
are recorded in relation to each contract. as soon
information becomes available t,o the pawrrbroker:

details
as the

(a) a disei-nguishinq number for t,he contracE;

(b) the ful] name and current resid.ential_ ad.d.ress of
the party pawning the goods;

(c) where verification of idenfiEy is required under
section 277, the form of idenCification used to
verify the idenCity of the party pawning the
goods and the nu¡rber (if any) of the
identif ication document,.

(d) t.he dat.e and time of the contract;

1B
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(e) a descripEion of each of the goods to be pawned
including, where applicable to the goods, thetype, síze, colour, brand, serial number and any
dis einguishing feature;

(f ) the amount lent. in respect. of each of the pavmed
goods;

(S) the interesE t,o be paid on the amount lent
expressed -

(i) as a percentage rate; and

(ii) as an a¡nount in do11ar terms t,o be paid, for
each week or month, as the case may be, of
the loan;

(h) the tlpes of charges that are, or may become,payable, including those thaE may become payable
in the event. of the sale of the goods, ãnd the
amounL (if known) of the charges;

(j) the redemption period if it is lonqer Lhan one
month;

(k) the name of the person accept.ing the qroods in
pawn as, or on behalf of , the pawnbroker,.

(m) the a¡nount, of any repal¡ment. made toü/ards
sat,isfact.ion of the loan;

(n) the premises where the goods will be located
during the redemption period, and if the goods
are moved, the name and address of the location
of t.he goods;

(p) if Lhe redemption period is exL.ended, the new
redemption period and the dat.e of the agreemene
to extend the period;

(S) if goods are redee¡ned, the date of redemption,.

(r) if unredeemed goods are sold -

(i) the date of sa1e,. and

(ii) the details referred Lo j.n sect.ion 296(I) ;

(s) ot,her prescribed matters.

Penal-tyr $S,000.

19



" (1) Before lending any money under a contracE,, apawnbroker musL ensure that a writLãn sLatemenc under thissect.ion and a copy of ¿he st.atement, are signed. by, or onbehalf of, the pawnbroker and by rhe othef party Eo thecontracL. and that. the statement. is given to thaE. otherpart.y, withouL charge.

Consumer Affairs and Fair Tradinq Amendment

''280. PAWN TICKETS

" (2) The sE,atement is ro

(a) set out the details recorded under secL.ion 27g(a) to (s) inclusive; and

(b) inform the other party -

(i ) of t.he pawnbroker' s obligation under thisPart to keep Ehe pawned goods for aE. leasL
one monEh or such longer period as the
parE.ies may agree;

(ii) that. the goods can be redeemed at.
before the sale of the goods; and

any time

(iii) of the party's riqht
sale of the goods
int,erest. and charges.

Eo any surplus on the
af t er deduct.ion of

" (3) The pawnbroker must. ensure
and the copy each bear the original
persons referred to in subsection (1) .

Penal_ty: 82,000.

that lhe stat.ement
signature of the

"281,. RECORDS TO BE MADE BY SECOND.HAND DEALERS

" (1) A second-hand dealer must ensure thaE. thefollowing det.ails are recorded in relation t.o each contractas soon as the information becomes available to thedealer:

(a)

(b)

a distì.nguishing nu¡nber for the contract;
the fu1l name and current resident.i.al address ofthe party offering the goods;

(c) where verj-fication of identity is reguired under
section 2'/7, the form of identif icaE.ion used toverify the identi Cy of the parLy of f ering t,hegoods and the number (if any) of the
identif ication document ;

(d)

lol

the date and t.ime of the contracL;

a description of each of t.he goods accept.ed by
the dealer including where applicable Lo t.hegoods, the Lype, size, colour, brand, serial
nunùcer and any discinguishing feat.ure;

20
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(f) the consideration
accepted goods;

provided by t.he dealer for the

(S) the name of the person accept.ing the goods as, or
on behalf of, the dealer;

(h) the premises where the goods wil1 be kept.
the period referred Lo in sect.ion 299, and
goods are moved, Èhe nalne and address
locaLion of the goods;

during
if rhe

of the

(j) if the goods are disposed of by the dealer, the
date of disposal;

(k) such ot.her mat.t.ers as may be prescribed.

Penalty: $5,000

" (2) A second-hand dealer must ensure Lhat
details of matE.ers prescribed for the purposes
subsecE.ion (1) (k) are kept, in the prescribed form.

r,he
of

"282. RECORDS TO BE PROVTDED BY SECOND-HAND DEALERS

" (1) Before accept.ing goods under
second-hand dealer musL. ensure that -

a contract a

(a) Lhe records speci.fied in or prescribed under
sect.ion 281 that are prescribed for the purposes
of this section are provided Èo the ocher party
eo the contract,- and

(b) a receipt for the goods and a copy of the receipt
are signed by, or on behalf of, the dealer and
the other party to the contract, and Ehe receipt.
is given Lo the other parLy.

" (2) The second-hand dealer must ensure that.
receipt and Èhe copy each bear the origi-na1 siqnature
the persons referred to in subsect.ion (1).

the
of

PenaLty: $2,000.

"283. KEEPING OF RECORDS

" (1) A pawnbroker must. ensure thab, all records
required Eo be made under section 2'79, a copy of all the
pawnbroker's pawn tickets and all affj.davits provided to
the pawnbroker under secE.ion 286 are kept.

(a) for aL least one year from t.he È.ime when the
goods are redeemed or sold; and

(b) in the prescribed manner or form

2t
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11 (2) A second-hand dealer must ensure that all
records required to be made under section 281 and a copy of 
all receipts given under section 282 are kept 

(a} for at least one year from the time when the 
goods are disposed of by the dealer; and 

(b) in the prescribed manner or form.

11 (3) A pawnbroker or second-hand dealer must ensure
that -

(a) the records required to be kept under
275, insofar as they relate to a person
currently employed by the pawnbroker or
hand dealer;

section 
who is 

second-

(b) all other records required to be kept under this
Part that relate to contracts entered into within
the previous 12 months; and

(c) all other records kept in the course of carrying
on business as a pawnbroker or seGend--hand dealer
within the previous 12 months,

are kept at the business premises nominated in the licence 
for that purpose. 

11 (4) A pawnbroker or second-hand dealer must ensure
that -

(a) the records required to be kept under section
275, insofar as they relate to a person who was,
but no longer is, employed by the pawnbroker or
second-hand dealer;

(b) all other records required to be kept under this
Part that relate to contracts entered into other
than within the previous 12 months; and

(c) all other records kept in the course of carrying
on business as a pawnbroker or second-hand
deal er, other than such records kept within the
previous 12 months,

are kept at a place nominated in the licence for that 
purpose. 

Penalty: $5,000. 

11 (5) The holder of a pawnbroker/second-hand dealer's
licence must keep those records he or she is required under 
this Part to keep in relation to his or her business as a 
pawnbroker separate from those records he or she is 
required under this Part to keep in relation to his or her 
business as a second-hand dealer. 

Penalty: $5,000. 
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" (6) An authorized officer may require a licensee t.o
produce for inspecLion a record reguired to be kept under
this Part. and Èhe licensee musl. noE refuse or fail to
comply with Lhe reguest. -

(a) in the case of records required to be kept at. the
business premises - immediaLely; or

(b) in any other case - withj.n t.he period, being not.
less than one business day after the day on which
the requirement is made, t.haE Lhe auE.horized
officer specifies.

Penalty: $5,000.

"284. TAMPERTNG WTTH RECORÐS

"Where.a pawrrJcroker or second-hand dealer keeps a
record for the purposes of this Part, a person must not
alLer the record in a manner t,hat renders t,he record false
or misleadì-ng in a material particular.

Penalt.y: $5,000.

"285. GOODS TO CARRY CONTRÀCT NUMBER

" (1) A pawnbroker must ensure t.hat. alL pawned goods
are marked or 1abel1ed wit.h the distinguishing number of
the cont.ract under which the goods were pawned.

" (2) A second-hand dealer must ensure that all
second-hand goods obtained by the dealer E,hat. are for sale
or exchange by t,he dealer are marked or 1abel1ed with the
distinguishing number of the conE.ract under which t,he goods
were ob t.ained .

Penalty: $2,000.

"286. PAWN TICKET 'LOST' OR 'STOLEN'

" (1) A pawribroker mus t noE replace a pawrr t.icket
alleged by a person to have been lost or sEolen unless

(a) the person provides the pawnbroker with the
person's affidavit. setting out

(i) an accuraLe description of the pawned
goods; and

(ii) the circumstances of the loss or thefL of
Lhe pawn tickef;

(b) the pawnbroker ascerLains L.he person's name and
verifies lhe person,s identity in accordance with
secEion 2'77; and

(c) Ehe pawnbroker is sa[isfied on reasonable grounds
lhaL. t.he person's claim is lawful.
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" (2) A pawnbroker musE not charqre a person for a
replacement pawn tickel.

Penalty: $2,000.

"Su.bdjr¡jsion 2 - Redemption and Sal_e of Goods

"287. TMTERPRETATION

rrf n this Subdivision 'pa!.m t.icket. ' includes a
replacement pawn ticket j.ssued under section 2g6.

"288. WHEN GOODS MAY BE REDEEMED

" (1) Pawned goods may be redeemed -

(a) before the expi.ration of

(i ) one month; or

(ii) a period longer than one mont.h agreed by
the parties,

from the day on which the goods were pawned; and

(b) where the redempt.ion period has expired, before
the sale of the goods.

" (2) A provision in, or condit.ion of , an agreemenE. or
arrangement that. purport.s to reduce Èhe period referred t.oin sr:-bsection (1) (a) (i) has no ef fecc.

" (3) An agreement. under subsection (1) (a) (ii) may be
made at. any ti.me before the goods are sold..

"289. WHERE PAWNED GOODS TO BE KEPT

"A pawnbroker must ensure that pawned goods are kepL
aL business premises or storage premises to which thepawnbroker's licence applies unLil the redempt.ion period
expires.

Penalty: 95,000.

"290, WHEN GOODS TO BE REDEEMED

"Subject. to section 291, where pawned goods have not.
been sold the par¡mbroker must deliver Lhe goods t.o a person
v¡ho

(a) produces to Lhe pawnbroker the pawn t.icket for
the qoods; .

(b) requests the redempt.ì.on of the goods; and
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(c) pays the pawnbroker, or tenders to t.he pawnbroker
pal¡ment of, all money owing under the contract
under which the goods were pawned..

Penalty: $5,000.

"29L. WHEN GOODS NOT TO BE REÐEEMED

" (1) Section 290 does not apply where

(a) t.he pawnbroker has been informed by a cred.ibleperson or has reason to believe thab t.he person
who produces the pawn t.ickeE. is not t,he owner of
the goods or pawrì t.icket. or is noL act.ing wich
the owner's authority;

(b) the pa!.rnbroker has been informed. by the owner of
the pawn ticket or some other cred.ible person
thaE the ticket has been lost,, stolen or
otherwise unlawfully taken,-

(c) the provisions of a notice under sectj.on
prevent. delivery of the goods;

(d) the goods have been seized by a member of
Police Force;

3L7

the

(e) the goods are noL in the possession of thepawnbroker and the pawnbroker had previously
reported t.o a me¡nber of the police Force that thegoods had been st.olen or otherwise unlawfully
obtained from the pawnbroker; or

(f ) the goods vTere ret,urned to a person under section
3r.8.

" (2) A pawnbroker who does noE deliver goods under
section 290 in reliance on subsect.j-on (1) (a) or (b) must,
as soon as is practicabLe, not.ify a member of the police
Force of the reasons for non-delivery and where t.he nalne
and address of the person who reguested the delivery are
known ¿o the pawnbroker, the nane and ad.dress of thaL
person.

Penalty: $2,000

"292. REDEMPTTON ONLY TO HOLDER OF PAWN TICKET

"A pawnbroker must noE deliver pawned
purported redempEion of t.he goods Lo a person
E.he holder of the pawn Licket. for t,he goods.

goods in
other than

Penalty: $5,000
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"293. SALE OF UNREÐEE}4ED GOODS

" (1) A pawribroker must not sell
Ehe redemption period has expired.

pawned goods unl-ess

Penalty: $5,000.

" (2) ff pawned goods have not been redeemed within
Ehe redemption period the pawnbroker musE sell the goods

(a) as soon as is pract,icable afLer Lhe redempcion
period has expired; and

(b) so as to receive the best market price reasonably
obcainable.

Penalty: $5,000.

" (3) ff any question arises as to whether a
pawnbroker has complied with subsection (2), the proof of
compliance is on the pawnbroker.

"294. UNREDEEMED GOODS NOT TO BE BOUGHT BY OR ON BEHÃLF OF
PAWNBROKER

" (1) A pawnbroker, or a person acting on behalf of a
pawnbroker, must not. buy goods that have been pawned to and
are beì.ng sold by the pawnbroker.

" (2) where a pawr¡broker's
second-hand dealer's licence is
body corporate, a person who j.s

licence or
heLd by a

a pawnbroker/
partnership or

(a) one of the partners;

(b) the body;

(c) one of the body's officers; or

(d) acting on behalf of a person referred Lo in
paraqraph (a) , (b) or (c) ,

must, not. buy goods that have been pawned to and are being
sold by the pawnbroker.

Penalty: $5,000

"295. APPLTCATION OF PROCEEDS OF SALE

" (1) Subject. to subsection (2) , t.he proceeds of saLe
of pawned goods are eo be applied in setLlement of all
amounL,s owing to Èhe pawnbroker under t.he contract under
v¡hich the goods were pawned and the amount of any surplus
is a debt. due by t.he pawnbroker Eo t.he other part.y to t.he
conE,ract.
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" (2) Where the amount of the surplus is less than g50
or such other amount as may be prescribed under section
297, the amount, is a debÈ due and payable by the pawnbroker
to the olher party t.o t.he cont,ract. only if the other party
has, within 60 days aft.er the sale of the qoods, demanded.
the ret.urn of the surplus.

"296. RECORDS TO BE MADE ON SAI,E OF UNREÐEEMED GOODS

" (1) A pawnbroker who sells pawned goods must,
soon as pract.icabLe af C.er t.he sa1e, calculat.e -

as

(a) the charges to be paid by the other party Lo the
contracL under which the goods were pawned; and

(b) the surplus (if any) due to Èhe other part.y,

and record those details with Lhe det.ails recorded under
section 279 in relaE.ion Lo the goods.

" (2) Where pawned goods have been sold by a
pawnbroker, the pawnbroker must on request a1low Lhe otherparLy to the cont.ract under which t.he goods were pawned to
inspect. the record relating to Èhe sale.

Penalty: $2,000

"297. NOTICE AS TO SURPLIJS

" (1) Subject t.o subsection (Z) , a
se1ls pawned groods must, before 1_4 days
send by certified mail t.o the 1ast. known
other part.y Èo the con¿ract under which
pawned, a notice informing the parLy -

pawnbroker who
after the sa1e,
address of the
the goods were

(a) of the amounL, of any surplus proceeds of sale;
and

(b) that the party is eneitled Lo receive that amount.
from the pawnbroker at the pawnbroker's busj_ness
premises or in another manner as agreed, within
60 days af ter the not.ice is issued.

PenalLy: $2,000

" (2) Subsec[ion (1) does not. apply where -

(a) the other party in writ.ing requesLed the
pawnJcroker noL to give the party notice under
that. subsecL.ion; or

(b) the surplus is less than $50 or the prescribed
amounL..
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"298. PAYMENT OF STIRPLUS ON DEMAND

"A pawnbroker who sells goods pawned by a person must
upon demand pay the anount of any surplus payable Eo theperson under section 295 at the pawnbroker's business
premises or in another manner as agreed.

"subdivision 3 - Retention of Second-hand Good.s

"299 SECOND.HAND GOODS TO BE KEPT UNCHANGED AT LEAST 1.4
DAYS

"A second-hand dealer musL, in relat.ion to all second-
hand goods obt.ained in the course of the dealer's business,
keep the goods for at, least 14 days aft.er the goods were
obtained without. alEering the form of the good.s, including
by cleaning, repairing or repainting then.

Penalty: $5,000.

''300. WHERE SECOND-H.A¡JD GOODS TO BE KEPT

"Subject. Lo section 318, a second-hand dealer must
ensure, in relation Eo all second-hand goods obtained j.n
the course of the dealer's business, that the goods are
kept aE busj-ness prernises or storage premises to which the
dealer's l-icence applies during t,he period referred to in
sect.ion 299.

Penalty: $2,000

" Subdivision 4 - Other Matt,ers reLating Eo
Contracts with PawnbTokers

and Second-hand Deaiers

''301. PAWNBROKER NOT TO C}IARGE ESTABLISHMENT FEE

" (1) A pawribroker must noL reguire or receive a fee,
other than by way of interest, in respect of a person's
appli.cation to ent.er into a contract wit.h t,he pawnbroker.

Penalty:. +2,000.

" (2) A provision in, or condition of

(a) a contract; or

(b) an aqreenent or arrangement, in relation to
ent,ering inE.o a contract.,

for a paynenL other than interesE in consideration for
ent.ering into a contract. with a pawnbroker is of no effect..
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"302. RE-PLEDGING OF GOODS PROHIBITED

"A pa\nmbroker must not pawn any goods thaL. are pawned
Lo the pawnbroker.

Penalty: $5,000.

''303. NO CONTR.ACTING OUT OF LTABILITY FOR LOSS OR DAMAGE

"A provision in, or condition of, an agreemenE or
arrangement in relation Eo the liability of a pawnbroker
for the loss of, or damage to, pawned goods has no effect
if iL is less favourable to the o\^rner of the goods than the
common 1aw.

''304. BTIYER MAY BE COMPENSATED

'lwtrere a person buys or purporEs Eo buy goods from a
pawnbroker or second-hand dealer and riL.1e to E,he goods, as
a matter of 1aw, eicher -

(a) does not pass to the buyer; or

(b) having passed to the buyer, revest.s in a person
who was the owner of the goods,

the buyer may recover from the pa!'mbroker or dealer in a
court. of competent. jurisdiction, the amount paid by the
buyer to the pawnbroker or dealer and any oEher cosE.s
reasonably incurred in relat.ion E.o Ehe acquisition and loss
of the goods.

''305 . CERTAIN RIGHTS, &c. , SAVED

"Except. Eo the extent t.hat this ParE. expressly
provides otherwise, nothing in this ParL affecEs a right or
remedy that. a person would have had if this Part had not
been enacted.

"306. clvrl, CoNSEQUENCES OF BREACH OF SECTION 24'7

"If a pawnbroker's licence or a pawnbroker,/second-hand
dealer's Licence is not. held by a person who acts as a
pawnbroker, the other party Eo a conLracE with that.
person -

(a) is not liable to repay the money lent to him or
her or to pay any interest or any charge in
connecE,ion with the contract;

(b) is entilled to recover the goods the subjecc of
t,he contract; and

(c) if he or she has paid or repaid any amount
referred Èo in paragraph (a), may recover Lhe
amount in a courL of compeEent jurisdiction as a
debt due Eo him or her by che person act.ing as a
pawnbroker.
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"307. crvlt CONSEQUENCES OF BREACH OF SECTTON 2gO

" (1) If a pawnbroker lends money under a cont.racE but
does not give Lo the other parEy Lo the contract. a pawn
ticket i-n accordance wit.h sect.ion 2BO, the o[her parLt is
not Liable to pay any amounE. for int.eresL or for any charge
in connecLion with the contract..

" (2) If the other party has paid an amounL referred
to in subsection (1) that party may recover t.he amount in a
courL of competent. jurisdiction as a debt due t.o him or her
by the pawnbroker.

''308. CRIMTNAL LTABTLTTY

" (1) Sect.ions 306 and
liability of a person for
respect.ively.

307 do noL. affecL the criminal
a breach of secLion 247 or 280

" (2) Where a pawnbroker commic.s an offence against
this ParE in relat.ion to a contract., t.he ot.her party to the
conÈract. does not. by reason only of being a part.y t.o the
conEract take parE in committing the offence.
.'309. BREACH DOES NOT OTHERWISE VITIATE CONTRACT

"Except. as provided by
cont.ract is not. i11egal , void
only thaE. a pawnbroker has
relation t,o Èhe contract.

sect.ions 306 and 307 , a
or unenforceable by reason
contravened this Part in

''3]-0. RELIEF FROM SECTIONS 306 Ar,rD 307

"(1) In this section 'pawnbroker' includes
who has ac Eed as a pawn-broker al though no E
pawnbroker's licence or a pawnbroker,/second-hand
licence held by the person.

306 or 307
for relief

a person
under a
dealer's

may
from

" (2) A pawnbroker affect.ed by secLion
apply to a court. of competent. jurisdiction
the section.

" (3 ) lrlhere an application is made under subsection(2), the CourL afÈer considerì.ng Lhe circumstances,
including the conduct of the pawnbroker and the oÈher parLy
t,o the contracE and any loss suffered by the other parLy,
may refuse t.o make an order or may make an order as to the
amounL. (if any) to be paid or recovered by the other party
rhar it. thinks fir.

" (4) ff the other party L.o Ehe conL.racE has suffered
loss as a result, of a cont.ravenL.ion of secLion 247 or 280
the Court is to ensure in making an order under subsection
(3) thaE t,he amount. t.hat thab part.y would have been 1iab1e
Lo pay buL for the contravention is reduced by an anount.
that is not. less than the amount of lhe Loss.
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" (5) A contract has effect subject. to an order, ifany, made in relation t.o it under this section.

" (6) .An amount payable Lo a person under
the Court. under this section is recoverable in
competent. jurisdiceion as a debE.

an order of
a court of

"Division 4 - Enforcemen|

ENTRY TO AND TNSPECTTON OF LICENSED PREMISES WITHOUT
WARRANT

" (1) A member of t.he police Force may wit.houE. warranE.
enter premises t.o which a licence applies and inspect goods
and records kept at. the premises

" 311

"(3) A mernber of the
warrant, during an inspection
of this section -

(a) in the case of business premises, at. a t.ime when
the premises are open for business; and ,

(b) in the case of st.orage premises, at a time when
business premises to which the licence applies
are open for business.

" (2) .4. me¡ober of the police Force may, aE. a time when
business premises t.o which a licence applies are open forbusiness, require a person who is apparenL.ly in charge ofthe premises Eo open storage premises to which the Licence
also applies.

PoLice Force
of premises for

wi.thout
purposes

frâY,
the

(a) enEer a room, a
t.he premises;

sEorage area or anot.her part of

(b) require a person on the premises Lo open or
unlock a room, area or part of premises;

(c) where a person on the premises refuses Lo, or is
unable to, open or unlock a room, area or pare of
premises, use force reasona-bl-y necessary Eo gain
entry t,o the room, area or part;

(d) open and examine the contents of

(i) a package; or

(ii ) an unlocked conL,ainer,
chesL, trunk, box,
receptacle,

cupboard,
cage or

drawer,
other

found on the premises;

(e) requi-re a person
unlock a locked
chest, Lrunk, box
L.he premises; and

on Ehe premises t.o open or
cont.ainer, cupboard, drawer,
cage or other receptacle on
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(f) where a person on the premises is unwilling
unable to open or unlock an item referred to
paragraph (e), use force reasonabLy necessary
open or unlock the it.em.

or
in
Eo

" (4) .4, person must not refuse or fail to comply with
a requirement. under this sec[ion.

Penalty: $5,000

"3L2. ASSTSTANCE IN THE
PREMISES

LOC,A,TTON OF GOODS AT LICENSED

" (1) where a member of the police Force has 1awfuIIy
entered premises to which a licence applies, the member may
require a person who aE, the time is apparently in charge of
the prenises to withouÈ delay -

(a) produce f or inspect.ion goods kept. by the
pawnbroker or second-hand dealer;

(b) ideneify and locate goods kept by the pawnbroker
or second-hand dealer that correspond to aparticular record kept by the pawnbroker or
dealer under this parL.; and

(c) where the goods to be produced, located or
identified have been but are no lonqer kepE by
the pawnbroker or second-hand dealer, provide -

(i) information as
the goods; or

to the current, location of

(ii) if the current. locat.ion of the goods is not
known, information as to what has happened
Lo the goods.

" (2) fn this sect.ion, a reference to goods or records
kepc by a pawnbroker or second-hand dealer is a reference
to goods or records kept at premises to which the licence
held by the pawnbroker or dealer applies.

" (3) A person must. not. refuse or fail to comply with
a requirement under this section and must not provide
information that, is false or misleadi.ng.

Penalty: $5,000. \

"31_3 PROVTSTON OF,
RECORÐS, &c.

AND ASSISTANCE IN RELATTON TO,

" (1) Where a member of the pol_ice Force has 1awfuJ.1y
ent.ered premises t.o which a licence applies, the menùcer may
require a person who at the time is apparently in charqe of
the premises L.o without. delay -

(a) produce f or i-nspect.ion a record kept by the
pawnbroker or second-hand dealer under this part.;
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(b) ident.ify and locat,e records kept, by
pawnbroker or second-hand dealer und.er this
that. correspond to particular goods kept by
pawnbroker or dealer; and

the
Part
the

(c) produce for inspect.ion a licence relevanÈ. to the
business.

" (2) In Ehis section, a reference to record.s or goodskept by a pawrrJcroker or second-hand dealer is a refeienceto records or goods kept. ar. premises t.o which the licenceheld by the pawnbroker or dealer applies.

" (3) Where the production of
under this section and the record
format., the requirement, to produce
treat.ed as a requirement. to produce -

a record is reguired
i.s not. in a readable
the record is to be

(a) the record itself; and

(b) the cont,ent,s of the record in a read.able f ormaE.

" (4) A person muse noe refuse or fail to comply v/ith
+ requirement under this sect,ion and must. noc - piovide
information that is false or misleading.

Penalty: $5,000.

"314. POLICE MAY SEIZE RECORDS FOR CERTAIN PURPOSES

" (1) Where a record kept, .under this part is prod,uced
for inspecL.ion a me¡nber of the police Force may sêize therecord for the purpose of making copies or not.es of some orall of the record.

" (2) If a record is seized under this sect.ion, thenas soon as practicable -

\ct/

(b)

a receipE. is to be issued; and

either the original record j.s Co be returned. or a
copy of the record is to be given,

to the person from whom the record was seized

''315. POLICE TO BE INFORMED IN CERTATN CTRCUMSTANCES

"A pawnbroker or second-hand dealer who suspect.s
any reason t.haL goods

for

(a) in the possession of the pawnbroker or dealer may
have been s t.o1en or oEherwise unlawfully
obtained, must wiEhout delay inform a member of
t.he Police Force of the suspicion and provide a
description of the goods; or
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(b) which the pawnbroker is offered. for pawn or the
dealer is offered for exchange or sale may have
been stolen or otherwise unlawfulJ.y obt.ained.,
must. without delay inform a me¡nber of E,he police
Force of the suspicion and provide a descript.ion
of the goods and of the person who offered the
goods.

Penalty: $2,000

''3].6. TNFORMATÍON ABOUT GOODS TO BE GIVEN

"A pawnbroker or second-hand dealer must

(a) in the prescribed manner and form (which
include an electronic form); and

(b) aE. the prescrj.bed time,

may

provide t.o prescribed persons such j.nformation
or such access t.o informat.ion or records, as is

or records
prescribed

',317

PenalEy: $5,000.

NOTTCE TO STOP DEALTNG

" (1) A me¡nber of the police Force who has reasonable
cause Eo suspect Lhat goods in the possession of apawnbroker or second-hand dealer have been stolen orotherwise unlawfully obtained may personally serve the
pawnbroker or dealer with a notice under this section.

" (2) A not.ice under this section i-s E.o

(a) specify the goods suspect.ed of having been st'olen
or othervrise unLawfully obE.ai"ned; and

(b) state that the pawnbroker or second.-hand dealer
is prohibit.ed from al-tering the form of the
goods, including by cleaning, repairingr and
repainting them, or disposing of the goods in any
way wj-thin 2L days after service of the notice
and that the qoods specified in the nolice are to
be held separately from other goods for the
period of the notice or a shorter period as
aqreed.

" (3) A not.ice under this section may be reissued once
for a further period of 21- days from the day the firseperiod ends.

" (4) A pawnbroker or second-hand dealer must not,
refuse or fail to comply with the provisions of a notice
served on t,he pawnbroker or dealer under thj-s sect.ion.

Penalty: $5,000
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CERTTFICATE MAY BE TSSUED
OF GOODS

ENTITLTNG PERSON TO RETURN

of
of

(b) are in the possession of
hand dealer,

a pawnbroker or second-

a certificate
of the person

" (1) Where a person alleges Lo the CommissionerPolice. that. goods that the person had possession
ot.herwise than as a pawnbroker or second.-hand dea1er -

(a) have been stolen or otherwise unlawfully obtainedfrom the person or have been pawned, sold or
exchanged withouE the person's authority; and

the Commissioner may issue to the person
specifying that, the goods are the property
specified in the certificat,e.

" (2) Írlhere a cerL.if icaL.e under subsect.ion ( 1) isproduced to a pawnbroker, a second-hand. deaLer, or anemployee of a pawnbroker or second.-hand dealer, ínpossession of the goods, the pawnbroker, second-hand deaLeror empl0yee must, within 7 days aft.er production of thecertificat.e -

(a) deliver the goods to
cert.ificate; or

the person specified in the

(b) make an applicacion under sect,ion 322to the goods.
in relation

Penalty: $5,000.

''319. SETZT.IRE OF GOODS SUSPECTED STOLEN

" (1) where a me¡nber of the police Force has 1awful1yentered premises Lo which a licence applies and hasreasonable cause t.o suspect. that goods in t¡iã possession ofa pawnbroker or second-hand dealer have been stolen orotherwise unlawfully obtained, the me¡nber may without.r¡/arrant seize the qoods.

" (2) Where goods are seized from a pawnbroker or
second-hand dealer a member of the poLice rorcè is Lo _

(a) issue a receipt. for the goods as soon aspract.icable; and

(b) where the record is in a signabr-e format and theperson who aE the ti_me is apparenLly in charge of
l-ho r 'L1¡Ë preluses so reques t.s, sign the record made
under sect.ion 279 or 291_, as the case may be.

, " (3) A pawnbroker or second-hand dealer may request
t.hat. a member of the police Force, before leaving- premises
at. which goods have been seized und.er ¿his sectión, sign a
documenL. accurateLy listing Lhe goods seized, and. the
mem.ber i-s Eo comply with the request.
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" (4) Where it is established to the satisfaction of a
member of the police Force that. goods seized from a
pawnbroker or second-hand dealer have not been stolen or
otherwise unlawfully obtained, a me¡nber of the police Force
is Lo recurn lhe goods to the pawnbroker or second-hand
dealer as soon as practicabLe.

" (5) Where subsection (4) does not. apply in relat.ion
t.o goods seized from a pawnbroker or second-hand dealer, a
me¡nber of the Police Force -

(a) j-s to reEurn the goods Lo the ov/ner of Che goods;
or

(b) where the goods are not. returned to t.he owner and.
compet.ing claims have been made as to rights in
respect of Èhe goods, keep lhe goods in safe
custody unt.il the claims have been det.ermined,

and in ei-eher case, is to notify the pawnbroker or second-
hand dealer of the manner of disposal.

" (6) Nothing in subsect.j-on (5) affect.s a right. of
pawnbroker or second-hand dealer t.o take proceedings
recover possession of goods seized from the pawnbroker
dealer but. the proceedings are Lo be commenced within
months aft,er the day the goods are seized.

''320. POWER OF PAü¡NBROKERS, DEALERS, &,c., TO ARREST

" (1) fn this section a reference to a pawnbroker
second-hand deaLer is also a reference Lo a person who
the relevant time is in charqe of the premises to which
licence relates.

a
Eo
or

6

or
at

the

" (2) WTrere a person offers Lo pawn, sell, exchange or
deliver goods t.o a pawnbroker or second-hand dealer and. the
pawnbroker or dealer has reasonable cause to suspect. ÈhaE.
an offence has been commitÈed by the person in relation t.o
the goods, Lhe pawnbroker or dealer may arresE the person.

"327. SUMMARY ORDERS WHERE GOODS STOLEN, PAWNED, &C

" (1) A person may apply for
section where goods

an order under this

(a) have been stolen or unlawfully obt.ained from him
or her or have been pawned, sold or exchanged
withouL. his or her authority; and

(b) are in the possession of a pawnbroker or second-
hand dealer.

'(2) A copy of an application for an order under
subsect.ion (1) is to be served on the pawnbroker or second-
hand dealer in relation t.o whom the applicaLion is made.
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"(3) The Local Court may make an order for -

(a) the delivery of the goods to the owner of the
goods; and

(b) the payment by or to the pawnbroker or second­
hand dealer of an amount of money as detennined
by the Court,

at or by the time stated in the order. 

"(4) Where a pawnbroker or second-hand dealer -

(a) has disposed of goods after notice that the goods
were stolen or unlawfully obtained; or

(b) refuses or fails to deliver goods in accordance
with an order of the Local Court,

the Court may order that the pawnbroker or dealer pay to 
the owner of the goods an amount determined by the Court as 
compensation for the value of the goods. 

11 322. SUMMARY ORDER WHERE SECOND-HAND DEALER OR PAWNBROKER
CLAIMS GOODS

"(1) A pawnbroker or second-hand dealer may apply to
the Local Court for an order under this section where 

(a) a certificate under section 318(2) is produced to
the pawnbroker or second-hand dealer, or an
employee of the pawnbroker or second-hand dealer,
in possession of the goods; or

(b) goods in respect of which the pawnbroker or
second-hand dealer has rights have been returned
to a person under section 319(5) (a).

"(2) Where an application is made under subsection 
(1), a Justice may issue a summons for the production of 
the goods and the appearance before the Local Court of each 
person who appears to the Justice to have a claim of 
ownership of, or rights in respect of, the goods. 

"(3) The Local Court may -

(a) make an order for the delivery of the goods to
the party who appears to be the rightful owner of
the goods; or

(b) where the owner cannot be ascertained, make any
order with respect to the goods the Court thinks
fit,

and may make an order for the payment by or to a party 
making a claim for the goods of an amount of money as 
determined by the Court at or by the time stated in the 
order. 
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"323. SUMMARY ORDERS WHERE COMPETING CLAIMS TO GOODS 

11 (1) A member of the Police Force may apply to the
Local Court for an order under this section where the 
member 

(a) has seized under this Part; or

(b) under any other written law has seized from -

(i) a pawnbroker or second-hand dealer; or

(ii) a person who obtained from a pawnbroker or
second-hand dealer,

goods suspected to have been stolen or otherwise unlawfully 
obtained, and competing claims have been made as to rights 
in respect of the goods. 

11 (2) A copy of an application for an order under
subsection (1) is to be served on each person who, in the 
opinion of the Local court, has made a competing claim as 
to rights in respect of the goods. 

11 (3) The Local Court may -

(a) make an order for the delivery of the goods to
the party who appears to be the rightful owner of
the goods; or

(b) where the owner cannot be ascertained, make such
order ·with respect to the goods as the Court
thinks fit,

and may make an order for the payment by or to a party 
making a claim for the goods of an amount of money as 
determined by the Court at or by the time stated in the 
order. 

11324. LICENSEE'S LIABILITY FOR EMPLOYEES, AGENTS

11 (1) Where an employee or agent of the licensee
commits an offence against this Part for which the licensee 
would have been liable had it been committed by the 
licensee, the licensee is to be treated as having committed 
an offence and is liable to the penalty prescribed for the 
offence committed by the employee or agent. 

"(2) Proceedings under this section may be 
against a licensee whether or not proceedings are 
against the employee or agent and whether or not 
employee or agent was convicted of the offence. 
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11 (3) In proceedings for an offence against this 
section -

(a) it is not a defence that the licensee did not
know of, or could not reasonably have been aware
of or have prevented, the offence being committed
by the employee or agent; and

(b) it is a defence, proof of which is on the
licensee, that the licensee had taken reasonable
steps to prevent the commission of the offence.

11 325. LIABILITY OF PARTNERS, BODIES CORPORATE AND OFFICERS 

11 (1) Where a licence is held by a partnership or body
corporate and the licensee or an employee or agent of the 
partnership or body commits an offence against this Part 

(a) subject to subsection (2), each of the partners;
or

(b) the body corporate,

as the case may be, is to be treated as having committed an 
offence and is liable to the penalty prescribed for the 
offence committed by the licensee or employee or agent of 
the partnership or body. 

11 (2) Subsection (1) does not apply to a partner who 
proves that -

(a) the offence was committed without the partner's
consent or connivance; and

(b) the partner exercised all such due diligence to
prevent the commission of the offence as ought to
have been exercised, having regard to the nature
of the partner's functions and to all the
circumstances.

11 ( 3) Where a body corporate is treated as having 
committed an offence against this Part, each of the body's 
officers may be treated as having committed the offence 
unless the officer proves that -

(a) the offence was committed without the officer's
consent or connivance; and

(b) the officer exercised all such due diligence to
prevent the commission of the offence as ought to
have been exercised, having regard to the nature
of the officer's functions and to all the
circumstances.

11 (4) The reference in subsection (2) to a partner 
does not include a reference to a partner who is also the 
licensee and the defence available to an officer under 
subsection (3) is not available to an officer who is also 
the licensee. 
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"Di.vision 5 - Miscel_Janeous

"326 DUTY TO AÐVISE PAWN TICKET HOLDERS h]HERE PAWNBROKTNG
BUSINESS SOLD

" (1) Where a pawnbroker sel1s or transfers his or herbusiness to a person ( 'the purchaser') , the rights andobligaLions of Ehe pawnbroker in relaEion to eách pawrr
tickeL issued by Lhe pawnbroker are transferred to thepurchaser.

" (2) The pawnbroker must. not.ify each holder of a pawn
ticket of the transfer to the purchaser of the rights andobligaEions of the pawnbroker in relation to the t,icket,
unless the purchaser agrees in writing to give the not.ice.

Penalty:92,000.

'(3) Wtrere the purchaser agrees to give notice
subsection (2), he or she must notify each holder of
Èicket of the t,ransfer of the rights and obligat.ions
pawnbroker in relat.ion t.o the ticket. t.o the purchaser

Penalty: $2,000.

under
a pavrn
of the

"327 ORDERS TO ENABLE REDEMPTTON OF GOODS WHERE LICENCE
REVOKEÐ, &c.

" (1) ff a person who has pawned goods t,o a pawnbroker
is unable to redeem the goods because the pawnbroker's
Licence has been subsequent.ly suspended, revoked. or not
renewed, the Local Court. ûây, on the application of anyperson, make the orders the Court. thinks fit. in relat,ion to
conducting business at. the premises for the purpose of
redeeming Lhe goods.

" (2) Nothing in subsection (1) affecEs any power of
the Commissioner or a court. in relat.ion to li.cences.

" (3) A person musL noE, without reasonable excuse,
refuse or fail to comply with an order under this section.

Penally: $5,000.

"328. SECRECY

" (1) ExcepE as provided in this section, a person
must not direct.ly or indirectly record, use or diwulge any
information obtained by reason of any function that, person
has, or at, any t.ime had, in the administraÈ.ion of this Act
or the Pawnbrokers Act repealed by the Consumer Affairs and
Fajr Trading Anendment Act 1-997.

Penalty: 95,000
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" (2) Subsect.ion (1) does not apply to the recording,
use or diwulging of information -

(a) j.n the course of duty;

(b) under this Part or another ]aw;

(c) for the purposes of the invest.igaL.ion of a
suspect.ed offence or the conduct. of proceedings
against a person for an offence; or

(d) with the consenE, of the person Eo whom the
informaeion relates, or each of thern if there is
more than one.

" (3) SubsecLion (1) does no[. apply to the recordinq,
use or diwulging of sratist.icaL or other informat.ion thãtcould noL. reasonably be expect.ed Eo lead Eo theidencification of a person to whom it relaLes.

"329. EVIDENTIARY PROVISIONS

"Tn all courts and before all
authorized to receive evidence

persons and bodies

(a) goods are to be treat.ed as being in thepossession of a pawnbroker or second-hand dealer
if the goods are in a place that. is occupied by,
or under the control of , t.he pawnbroker or
dealer;

(b) in the a-bsence of evidence to the contrary
(i) a cert.ificat.e purporting Eo be issued by

the Commissioner or the Commissioner's
delegate and s t.at.ing t.hab a licence is or
is noL held by or on behalf of a person,
the conditions or restrictions to which a
licence is subjecL, or Ehe premises to
which a licence applies, on a day or days
or during a period menE.ioned in the
certificat.e, is evidence of the maÈt.ers so
sEated; and

(ii) proof is noE required of any delegation
under this Part. or of the appointment., or
t.erms of appointment., of any licensing
officer under this Part; and

(c) judicial notice is t.o be taken, for ¿he purposes
of Ehis Part, of the f acL L.hat. a person is the
Commissioner and of the signature of the
Commissioner or the Commissioner's delegate on a
cert,if icat.e purport.ing to be issued under
paragraph (b) . ".
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6. NEW SECTTON

The Principal. Ac E

secLion 232A, the folJ.owing
is amended by insert,ing aft.er

"332. TNFRINGEMENT NOTICES

" (1) RegulaLions made under this AcÈ. may -

(a) prescribe the payment of a prescribed amount. in
lieu of a penalty which may otherwise be imposed
for an offence against. this AcE or Regulations
made under t.his Act; and

(b) prescribe Èhe service of notices on persons
alleged Eo have infringed this Act. or Regulations
made in relation to this Àct. and parL.iculars Eo
be included in such not.ices.

the
Act

" (2) The Commissioner is an enforcement agency forpurposes of Division 2A of part IV of the Justjces

7. FURTHER ÀMENDMENTS

The Principal Act is further amended as set ouL. in the
Schedule.

8. REPEAL

The Pawbrokers Act,
repealed.

being AcL No. 23 of 1980, is
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