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NORTHERN TERRITORY OF AUSTRALIA

ANI ACT

to amend the local courl Act

lf E it enacted by the Legislative Assembly of the Northern Territory of
I-D Australia, rvith the alssent as, provicJéd by the Northern Terrítory
(Self-Government) Act 1978 of the Commonwealth, as follows:

1. SHORT TTTLE

rhis Act may be cited as the .Local, caurt Amendment
Act L997.

2. COMMENCEMENT

This AcL comes int,o operat,ion on the date fixed by
the Administrator by notice in the GazeEte.

3. PRTNCTPAIJ ACT

The Local Court Act is in this Àct referred to as
the Principal Act.

4 DEFINITIONS

Section 3 of the erincipal Act, is amended

(a) by omitting from the definiuion of "conducL
moneytt

(i) "witness subpoena"
"witness summons"; and

and substituting
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Í'ocal- Court Anendment

(ii) "subpoena or" (twice occurring);

(b) by inserting after t.he definition of
money" Lhe followingr:

u'claim' includes a cause of action;";

(c) by omitting "840,000" from the
"jurisdicLional 1imit" and
"$100,000"; and

"conduct

definition of
subs ti tuting

the
the

(d) by omitting "subpoenart from the definition of
'rprocesstt and substiLuLing ttsuÍlfnons".

5. NEW SECTION

The Principal Act is amended by insertinq after
section 10 the following:
U 10.A,. BAf LIFFS

" (1) The Chief Magistrate may appoint a person to
be a bailiff of the Court.

" (2) A member of the Police Force may exercise
pov¡ers and perform the functions of a bailiff of
CourL.

" (3)

(a)

A baíliff of Lhe court is to

s a maqistrate orders otherwise, serve and
Èe Lhe process issued ouE of the Court;

and

(b) carry out any other duEies he or she is
authorised to carry ouL under Ehis or any other
Act, the Rules or a practice direction, or as
ordered by a magisLraLe. ".

6. COURT RECORDS

Section l-2 (3) of the erincipal AcL is amended by
omitting rrAny persont' and substiLuLing 'tunless the court
orders oÈherwise, a personrr.

7 PROCESS

Section 13 of the Principal AcL is amended

(a) by omitt,ing from subsection (1) "Reqistrar" and
substitut.ing "Registrar or magistrate"; and

(b) by adding aL the end Lhe following

es1un
execu

2



I'ocal Court Amendment

" (4) Process issued by a magistraLe may be recalled
or cancel-1ed by the maqistrate or another magistrate'"'

8. JURTSDICTION

(1) Section 14 of. t,he Principal act is amended

(a) by omitting from subsection (1) "subsection
(3) " and substituting "subsections (3) and
('1 )"¡ and

(b) by adding at the end the followinqt

" (7) NoLwithstanding anything to the contrary in
this section, where a person has a claim of a kind
referred to in subsection (1) the value of which is not
more than $5,000, he or she j.s to bring a proceeding not
in the Court under this Act buL in the Court under the
SmaLl Cl-aims AcE.

" (8) The court may, on an application made in
respect of a claim of a kind referred to in subsection
(1), make a binding declaration of Lhe ri.ghts of a party
or the parties to the claim (whether or not consequenÈial
relief is or could be clained) .

" (9) A proceeding in the Court is noL open
objection on the ground that a party to the proceeding
seeking a declaraEory order of rights. ".

to
is

(2) The amendments effected in subsecLion (1) do
not apply Eo or in relaLion Lo proceedings commenced
under Lhe Principal Ãct as in force before the
conmencement of this Act.

9. TRANSFER OF PROCEEDTNG TO SUPREME COURT

Section 18 (1) and (3) of the erincipal AcL is
amended by omit.tinq "the supreme court" (first occurrinq)
and substituting "the court".

1.0. APPEAL TO SUPREME COURT

Sect.ion 19 (3) of Lhe Principal Act is amended by
omitting " (other than a small- claim proceeding) " and
substituting " (including a sma11 claim proceeding) ".

11. RE-HEARING

Section 20 of the Principal Act is amended

(a) by orniLting subsection (1) and substicuLing the
following:
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LocaL Court Arnendment

" (1) where, other t,han in a proceeding
appeal Lo the Court, âD order is made by
against a person who -

by way of
the Court

ttlhe
and

(a) did not file a notice of defence,'

(b) did not appear in lhe proceeding,' or

(c) consent.ed to the making of Lhe order but there
are qrounds on which to satisfy the Court that
the order is to be set. aside (for example on
Èhe grounds of fraud, duress, suppression of
evidence or the giving of false evidence),

the person ilây, subjecu Lo and in accordance with the
Ru1es, apply to bhe Court for an order that the order be
set aside and the proceeding be re-heard.";

(b) by omitÈing from subsections (2) and (3)
final order't and substituLing "the order";

(c) by omitting from subsection (4) "a final
substituEing "an order".

ordertt

.J.2. ENFORCEMENT OF ORDERS

Section 22 of the principal AcL is amended

(a) by omiLting from subsection (1) (b) "order; ortl
and subsLituting "order; " i

(b) by omítting subsecLion (1) (c) and substituting
the following:

" (c) an attachment of debts order;

(d) a charging order;

(e) the appointment of a receiver; or

(f) sequestration, "i and

(c) by addinq at the end the following:

'(13) For the purpose of securing lhe pa]¡menL of a
judgment d.ebL, Èhe Court may, by order, impose a charge
on Lhe beneficial interest. of the judgment debtor in a
securi Ly.

" (14) An application for the appointmenL of a
receiver hv way of eguitable execution may be made in
accordance with the Rules and t,he Rules apply to the
receiver who is appointed as they apply Lo a receiver
appoinled for any other purpose.
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" (l-5) A
more persons
sequestrator
to

LacaJ- Court AmendmenE

sequestration order must appoinE one or
as sequestrators and provide that the

or sequestrators be authorised and directed

(a) enter on and lake possession of the real and
personal estaLe of the person bound;

(b) co11ect, receive and geL into hís, her or their
hands the rents and profiLs of the person's
real and personal estate; and

(c) keep the rents and profit.s under sequestration
in his, her or their hands until the person
bound complies with lhe judgment to be enforced
by sequestration, or until furÈher order.".

13. ENFORCEMENT BY- SI]PREME COURT

Sect.ion 24 (3) of the Principal AcL is amended by
omilÈing ", including enforcement. under the Foreign
,Tudg;ments (Reciprocal- Enforcement) Actn .

L4. NEW SECTTONS

The Principal ÀcL is amend.ed by insertíng after
secEion 28 the following:

''28A. COURT MAY ORDER STAY OF PROCEEDTNGS

"The CourL may, at any sLage of a proceeding, except
where otherwise provided by this or any other Act, order
a stay of the proceeding on the terms and conditions (if
any) as iL thinks fit.
X288. POWER TO AME}üD ¡7HERE DEFECT OR ERROR OF FORM

" (1) An order or other process of the Court is not
invalid because of a defect or error in its form alone.

" (2) The Court may amend an order or oLher process
of the Court to correct a defecL or error in its form. ".
15. CONTEMPT

Section 34 (1) of the Principal AcL is amended

(a) by omitting from paragraph (a)

(i) "subpoenaed" and subsLitucing "sufffnonedrt;
and
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LocaL Court AÍtendment

(ii) "subpoena" and substiluting "sumfnons't ;

(b) by omit.t.ing from paragraph (b) "subpoenaed"
substituLing "summoned" .

and

and
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