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NORTHERN TERRITORY OF AUSTRALIA

AN ACT

to amend Ltre Long Service I'eave Act

p E it enacted by the Legislative Assembly of the Northern Territory of
L) Australia, with the assent as_ providetl by the Northern Territory
(Self-Governmen.t) Act 1978 of the Commonwealth, as follows:

1. SHORT TITLE

ThisActmaybecitedastheLongservic:eLeave
Amendment Act L997.

2. COMMENCEMENT

ThisÀctcomesinÈooperationonthedatefixedby
the Administrator by notice in the Gazette'

3. PRINCIPA], ACT

îhe Long service Leave Act is in this AcL referred
to as the PrinciPal Act'.

4. APPLICATTON

Section 6 of the erincipal AcE is amended by
omitting subsection (3) .

No. 25 of 1997

[Assented to 2 June 1997]



Long Service Leave ]lrnendment

5. INTERPRETATION

SecLion 7 of the Principal AcL is amended

(a) by omitting from subsection (1) the definiej'ons
of "normal daily number of hours of work",
"noI'ma] weekly hours Of work", "ordinary pay"
and "ordinarY Èime rate of PaY";

(b) by omitting from subsection (2) (b) "for his
normal weekly hours of work" i

(c) by omitting f rom subsection (2 ) (d) "ordj.nary
pay" and substitutinq "PaY" i

(d) by omit,ting from subsection (4) "ordinary rate"
and substituting "rate't; and

(e)

'(6)
(a)

by adding aL the end the following:

Nothing in this ect

entiLles an employee to be paid, or requires an
employer go pay, more than one pal¡ment of the
anount, or part of the amount, payable under
section 11 for or in lieu of the entiLlement of
the enployee Èo long service leave; or

(b) entitles an employee to take, or requires an
employer to grant,, a period of long service
leave of more than i..3 weeks for each completed
year of continuous service.".

6. LONG SERVTCE LEAVE ENTITLEMENT

Section I of the Principal Act is amênded -

(a) by omitting subsections (1), (2) and (3) and
substituLing the following:

'(1) Subject to this Act, where an employee has
been employed by an employer for not less lhan 10 years
continuous service, the employee is entiLled Lo long
service leawe, on pay calculated under section 11, for a
period of 1.3 weeks for each completed year of continuous
service with the employer.

" (2) WTrere an employee has been employed by an
employer for a period of 10 years of continuous service,
the employee is entiLled to take lonq service leave for a
period egual to 1.3 weeks for each completed year of that
10 years continuous service.
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I'ong Service Í'eave ,A.mendmenE

" (3) where an employee has completed a period of 10

years of continuous service with an employer referred to
].n subsection (1), the employee becomes enLitled to take
long service leave on the completion of each subsequent
period of 5 years continuous service with thaL employer
ior . period egual to 1.3 weeks for each completed year
of that 5 years continuous service.";

(b) by omit.t.inq from subsecgions (4) , (5), (54) and'
(6)

7

(ii) rhetr (wherever occurring)
tthe or shett; and

and substituting

(c) by omitting from subsect,ion (6) (b) 'rone month'
and substit.uting "4 weeks'! .

ENT]TLEMENT FOR PAYMENT FOR LONG
CREDIT

SERVICE LEAVE

Section L0 of the Principal Act is amended

(i) 'rhistr (wherever occurring)
substitutinq "his or her",' and

(a) by omitting subsecÈions (L) and (14)
substituting the following:

(b) where the employee has completed not less
15 years of continuous service ütith
employer, compleLed Periods of 5

cont,inuous service onlY.'!; and

and

and

than
the

years

" (1) Subject Lo subsection (14) , where an employee
who is enÈiLled to long service leave ceases to be an
employee otherwise than by death, the empLoyer is to pay
Eo the employee the amount payable under section 11 for a
period equal to the period of his or her long service
leave credi t aE ¿he time he or she ceases t'haL
emllloyment.

" (1À) i4here an employee who is entitled to long
service leave ceases to be an employee by reason of
serious misconduct, the employer sha]l pay to the
employee, in lieu of long service leave, an amount not
less than the amounL that v¡ould be payable to the
employee under secÈion 11 for his or her lonq service
leawe credit at the time he or she ceases that employment
(if any) in respecE of

(a) where the employee has completed noL less Èhan
10, buL noL more than L4 years, of continuous
service with lhe employer, the completed period
of 10 years continuous service only; and

J



Long Service Leave Anendment

(b) by omitting from subsecLion (2)

(i) "an amounL egual to the pay that would be
payable to the employee at' his ordinary
iale of pay" and substituting "the amounL
payable under section 11"; and

(ii )

8. REPEAIJ AI{D SÜBSTITUTION

sectionll.ofthePrincipalActisrepealedandthe
f ollowing substituted :

il11. PAYME}TT FOR Í,ONG SERVICE LEAVE

" (1) rn this section

'hours of work Per week' means

(a) the f j-xed nu¡nber of hours per week an
employee has worked for an employer during

. a year of continuous service with an
emPloYer; or

(b) where an employee has not worked a fixed
number of hours per week, the average
nu¡nber of hours per week the employee has
worked f or an employer duri.ng a year of
continuous service with an employer,

but does not include hours of overtime worked
by the emPloYee;

"three-tenths of one monLh for
completed year" and subsEituLing
weeks for each completed Yearrr'

each
'1.3

for
the

trate of pay' means an
the hours of work
emploYee calculated

employee' s remuneration
per week worked bY

(a) in the case of an emPloYee who
remunerated in accordance wi-th a rate
pay fixed by the terms of employmenL
the employee, thaL rate of PaY; or

(b) in the case of an emPloYee

(i) l¡ho is noE remunerated in accordance
with a rate of PaY referred Lo in
paragraph (a);

J.S
of
of
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(ii)

(iii) where no rate of pay is fixed by the
terms of employrnenL of the enployee,

the average rate of pay paid to Èhe employee
during a year of continuous service (to be
calculated by dividing the toLal amount of pay
paid, other Lhan any amounL paid for hours of
overtime worked or as dist'ricL allowance, site
allowance, climaÈj.c allowance or penalty raLes,
by the total number of hours, olher than hours
of overtime, worked by the employee during t'he
year of continuous service).

" (2) WÏrere an employee is enti Eled to a palzment
for, or in lieu of, long service leave under this AcL,
Èhe amount, payable Lo the employee is Ehe sum of the
amounts calculated under subsecEion (3) for each
completed year of contj.nuous service that comprises the
period of service from which his or her entitl-emenE to
1o4g service leave is derived.

" (3) An amount calculated for a completed year
cont.inuous service under subsecEion (2) is to
calculated i.n accordance wi-th the f ormula RP x tfü'M x 1'
where -

tRPr means an employee's rate of pay payable on the
day immediately preceding the day on which he
or she ceases to be an employee or takes a
period of lonq service Ìeave, or on the day as
agreed in accordance with subsecLion (8) (a), as
the case may be;

rHffl^lr means the number of hours of work per week an
employee worked for an employer during a year
of the continuous service;

Long Service Leave ]\mendment

who is remuneraLed Partly
accordance with a rate of
referred to in ParagraPh (a)
part,ly in another manner; or

in
pay
and

example of the
(2) in respecl

during the
continuous

of
be
3,

'(4) For the Purpose of giving an
calculation of a pal¡ment under subsection
of 10 years of continuous service, where -

(a) an employee works 40 hours per week
whole of the Period of 10 Years of
service; and

¿he employee's rate of pay on Lhe day
immediately preceding Ehe day on which he or
she ceases Lo be an employee or Lakes a period
of long service leave is $15 per hour,

5
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f'ong Service Leave A7fiÉndment

then the amount payable to the employee is
ÈT¡e sum of $15 x 40 hours x 1'3 weeks for
years of conÈinuous service.

'(5) For the purpose of giving a further. example of
the calculation of a pa]¡menE under subsection (2) in
respecL of 5 years of continuous service, where -

(a) the enploYee worked -

(i) 40 hours per week during the firsE year of
continuous service;

(ii) 40 hours per week during the second year
of continuous service;

(iii) 30 hours per week during the third year of
continuous service,'

$7,800, beingt
each of the 10

(iv)

(v)

an average of 25 hours per week during the
fourth year of conlinuous service,' and

an average of 20 hours per week during the
fifth year of continuous service; and

(b) the employee's rate of pay on t'he day
immediately preceding the day on which he or
she ceases to be an employee or takes a period
of long service leave is $30 per hour,

then the a¡nount payable to Èhe employee is $6,045, beingt
the sum of ($30 x 40 hours x 1.3 weeks) plus ($30 x a0

hours x L.3 weeks) plus ($30 x 30 hours x 1'3 weeks) plus
($30 x 25 hours x 1.3 weeks) plus ($30 x 20 hours x 1'3
weeks).

" (6) Subject to subsection (8) , where an employee
is to take a period of long service leave, his or her
employer is to pay the anounL calcul.ated under (2) to Lhe

"*ptoye" 
in respect of the whole of the period -

(a) on or before the last day on which the emploYee
is required Lo work before he or she commences
the leave; or

(b) on the pay day inmediately before he or she
commences the leave,

as agreed between the employer and employee'

6



Long Service Leave Anendment

' (7 ) ffirere an employee ceases to be an employee on

reriremenr, r.t*ioãt.ioi o¡ emprã1^enc, i11. healtll 9Î"!l
or domestic or ;ã;; pressing neèessity' the employer :'s

to pay the amouJ calcïlated und'er subsect'ion Q)

(a) to the employee as soon as practicable after
termination oi his or her emplo]¡menE; or

(b) in the case of a deceased employee' to his or
her personal representative as soon as

practi;;l; after the death of the employee'
¡ut it-ãy case not later than 12 months af ter
his or her death'

an employer and an employee may aqree Lhat

where they have ¡nade an agreenen-¡ under ":lti:i8(6) Èo postpone lhe grant of long servace
feave or a pu'=f of it, 'the pay elvabr.e .1n
iå"p".t ot tnát postponed' leave is Lo be at the
employee's rate of pay on the date of the

"J-rã"å""t, 
and p"v.ã.i in respect' of that

póstponed leave ii to be made accordingly; or

pal¡menE of the employee's paY in respect of
ioi:q serrrice leave he or she is to take is to
;. ó.iã at a time other than a dav referted to
in -subsection (5) and Lhat palment be made by
clreque, posced to a specified address or
othérwise, an¿ paymenL in respect of that leawe
is to be made accordinqly'"'

" (8)

(a)

(b)

9. LEAVE RECORDS

SecÈion L4 (1) of the Principal Àct is amended -

(a) by omiÈting "his employees" and substituting
"his or her emPloYees"; and

(b) by inserting af ter paragraph (b) t'he following:

u (ba) the nr¡¡nber of hours of work per week worked by
the emPloYêêi ".

10. OPERATION OF ACT

(1) The amendments effected by this Act apply to an

gnpfoyeå's entitlement Eo long service leave t'hat fal1s
due aft,er the conmencement of this AcE as if the employee

had been "*provãJ 
by his or her employer after the

connencemenL of* t'his Àct, and the whole of the amount

payable to lhe employee fot, or in lieu of ' thaL long
service leave is tã ¡ã calculated in accordance with the
Principal Act as in force after that corunencement'
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Long sewice I'eave Ænendment'

(2)wTrereÈheapplicationofaprovisionoft,his
Act would, but for thiJ section, result in an acguisition
ãt-prop.rty othervrise than on jusL t,el]ns, Èhe person from
whomthepropertyisacguiredisentitledtoreceivejust'
compensat].on- for the acquisition and a court of competent
juiis¿iction may det,ermine the amoung of the compensation
ár rnake such order âs, in its opinion, is necessary to
ensure that the acquisition is on jusE t'erms'

I
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