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NORTHERNTERRITORYOFA1.1STI^LIA

to amend theLiqi, orAct

Illsse, ited 10 U Deceiiibei. 2002/
Isecond redidi, Ig 16 Octobei. 2002/

The Legislative Assembly of the Northern Territory enacts as follows:

I. Shorttitle

This Act may be cited astheLiq!, orAmendrnentAci2002.

Coriumencement

This Act comes into operation on the date fixed by the Administrator by
notice in the Gt, zene.

3, PrincipalAct

The Ltly!, orActis in this Act referred to as the Principal Act.

4, Bodycorporateaslicensee

Section 25 of the Principal Act is amended by ontiltin. from subsection
(4) "pursuantto section 48" and substituting "under Part TV".

5. Decisionafterconsiderationofapplication

Section 29 of the Principal Actis amended -

(a) by ontittingfromsubsection (1)(a) '48" and substifuting "47F";
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(b) by ontitting from subsection (1)(b) "by the Commssion punsuant to
section 49(2)(a) or (b)" and substitoting "under Part TV";

(c) by ontitting from subsection (3) "pursuantto subsection (2)(c) or section
49(2)(c), in relation to an application for a licence, " and substituting "in
relation to an application for a licence under subsection (2)(c) or Part TV";
and

(d) by o1nttting from subsection (3) "section 49" and substituting "Part TV".

6. Newsections

The Principal Actis amended by insertino before section 48 in ParrlV the
following:

"47F. Person etc. may object to application for licence

"(I) Subject to this section, a person, organisation or group may make
an objection to an application for the grant of a licence.

"(2) An objection under subsection (1) may only be made on the ground
that the grant of the licence may or will adversely affect the amenity of the
neighbourhood where the prenxises the subject of the application are or will be
located.

Liqi, orAme, IdmentAct2002

"(3) Only the following persons, organisations or groups may make an
objection under subsection (1):

(a) a person residing or working in the neighbourhood where the
premises the subject of the application are or will be located;

(b) a person holding an estate in fee simple in land, or a lease over
land, in the neighbourhood where the prenxises the subject of the
application are or will be located;

(c) amember of the PoliceForce;

(d) a member of the Fire and Rescue Service within the meantng of the
Fire tindEmergencyAct;

(e) an Agency or a public authority that performs f11nctions relating to
public amenities;

(1) a coriumuritty-based organisation or group (for example, a local
action group or a charity),

"(4) An objection under subsection (1) is to -

(a) bornwriting;
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(b) be signed by or on behalf of the person, organisation or group
makino the objection;

(c) set out the facts relied on by the person, organisation or group to
constitute the ground on which the objection is made; and

(d) be lodged with the Director within 30 days after the publication of
the notice or the last ofttie notices referred to in section 27.

"(5) If an objection is lodged by post, the objection is taken to be duly
lodged with the Director if it is delivered to an office of Australia Post for
transnitssion to the office of the Director within the period referred to in
subseciion (4)(d).

"47G. Applicantto be given opportunity to reply to objection

"Ifan objection to an application is lodged with the Director under section
47F, the Director must, within 5 days after the expiry of the 30 day period
referred to in section 47F(4)(d), infonn the applicant to whom the objection
relates of the substance of the objection and Give the applicant sufficient
opportunity to provide awnttenreply to the objection.

"47H. Facts specified as constituting objection dehnitts inquiry etc, in
relation to objection

"A person, organisation or group who or which objects to an application
under section 47F may not, in the course of any deterulnation, inquiry, review or
hearing under this Act or the Northent Territory Licensing Coini, lission AC! in
relation to the person's, organisation's or group's objection, rely on any facts other
than the facts specified in the objection as tile facts constitutino the ground on
which the objection is made.

"471. Decision on whether objection to proceed to hearing

'U) The Director must forward an objection and the reply to the
objection (if any) to the Chairperson.

"(2) On receiving the objection and the reply to the objection, the
Chairperson must select a member to consider the substance of the objection.

"(3) The memberselectedundersubsection (2) -

(a) must consider the objection and the reply to the objection;

(b) may inquire into any circuntstance relating to the objection as he or
she considers appropriate; and

(c) nTUSl-
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(i) if the member is satisfied that the objection is of a frivolous,
irrelevant or malicious nature, or does not describe
circumstances that may or will adversely affect the amenity
of the neighbourhood- disTntss the objection; or

(11) deterwine that the Cornmission must conduct a hearing in
relation to the objection and forward the objection, reply to
the objection and his or her findinos in relation to the
objection to the Collrrntssion.

"(4) Ifthe member disnxisses the objection under subsection (3)(c)(i), he
or she must directthe Director to infonn the person, organisation or group who
made the objection that the objection has been dismissed.

"(5) The Director must inform the person, organisation or group that the
objection has been disimssed by notice in writing as soon as practicable after
receiving the member's direction.

K6) The notice to the person, organisation or group is to include the
member's reasons fordisinissino the objection,

"0) If the member determines under subsection (3)(c)(ii) that the
Commitssion must conduct a beanno the Coriumssion must conduct the beanno.

"471. Review of member's decision to disntiss objection

U) If a member disrntsses an objection under section 4710)(c)(I), the
person, organisation or group who made the objection niay apply to the
Coinrinssion for a review of the member's decision.

,
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"(2)

(a)

(b)

An application for review is to -

be in writing;

be signed by or on behalf of the person, organisation or group who
made the objection;

set oorthe grounds on which the application for review is made and
the factsrelied on to establish the grounds; and

be lodged with the Director within 14 days after the person,
organisation or group received notice of the member's decision to
dismiss the objection.

(c)

(d)

"(3) The Cornimssion must review the member's decision in a manner
that is fair and expeditious and must give proper consideration to the issues.

"(4) After determining the review, the Cornmission must, by notice in
writing to the person, organisation or group who applied forthe review -
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(a) atfunthemember'sdecisionto disintsstheobjection; or

(b) revoke the member's decision and conduct a hearing in relation to
the objection.

"(5) Ifthe Coinrnission atfuns the member's decision, the Commitssion
must specify its reasons fordoing so in the notice.

"(6) A decision of the Cornimssion under subsection (4) -

(a) is not a decisionreferred to in section 56; and

(b) may be reviewed under Part 4 of the Northern Terntoiy Licensing
CommissionAct. ".

7. Complaints

Sections 48 of the Principal Actis amended -

(a) by onfittingsubsections(I)and (IA);

(b) by o1nttting from subsection (3) "Allobjection or" and substituting 'A";

(c) by omitting from subsection(3)(b)"objection or";

(d) by ontitting subsections (4) and (5);and

(6) by omitting subsection (6) andsubstitutingthefollowing:

'{6) Where a complaintis lodged with the Director under this section,
he orshe must, as soon asis reasonably practicable -

(a) inform the licensee of the substance of the complaint and give the
licensee an OPPormritty to comment in writing on the substance of
the complaint;

(b) conduct the invt^stigations of the substance Of the complaint as he
orshe considers appropriate; and

(c) forward the coriuments (if any) he or she receives PUTSuant to
paragraph (a) and the results of his or her investigations under
paragraph (b)to the Coinmission. ".

8, Decisiononconsiderationofcomplaint

Section 49 of the Principal Actis amended -

(a) by omitting from subsection (1) "an objection or complaint" and
substituting "a complaint"; and

J
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co) by onittting subsection (2) andsubstituting the following:

"(2) Tile Comintssion must consider a complaint, the report orreports of
the Director and any coriuments forwarded to the Collunission under section 48(6)
andmust-

(a) if the Coriumission is of the opinion that the complaint is of a
frivolous, irrelevant or malicious nature - dismiss the complaint
and direct the Director to inform the who made theperson

complaint that the complaint has been disrrxissed;

(b) directthe Director to inforrn the person who made the complaint
that the complaint has been investiuated but no further action is
warranted; or

(c) conductaheadnginrelation to the complaint, ".

9. Procedureathearing

Section 51 of the Principal Act is amended by onfitting from subsection
(11)(b) and (c) "section 48" and substiruting "Part TV".

10. Delivery of documentsbypost

Section 125 of the Principal Actis amended by o1ulttino "the provisions of
section 48(5) and the regulations" and substituting "section 47F(5) and the
Regulations".

11. Transitional

If, before the coriumencement of this Act, a person 10does an application
for the grant of a licence under section 26 of the Principal Act, any objections to
the application (whether made before, on or after that commencement) are to be
made and dealt with in accordance with the Principal Act as in force before that
conunencement.

,
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