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NORTHERN TERRITORY OF AUSTRALIA

Act No. 6l of 2004

ANACT

to amend lhe Poisons and Dangerous Drugs Act

[Assented to 4 November 2004J
[Second reading 26 August 2004J

The Legislative assembly of the Northern Territory enacts as follows:

1. Short title

. - ^ THu Act may be eited as the poisons and Dangerous Drugs Arnendment
Act 2004.

2" Commencement

This Act comes into operation on the day on whieh, but immediately after,
Ihe Poisons and Dangerous Drugs Amenrment Act200i commences"

3. Principal Act

The Poisons and Dangerous Drugs A' is in this Act referred to as the
Principal Act.

4" Interpretation

Section 6 of the principal Act is amended _

(a) by omitting from subsection (1) the defi¡itions of "dentist,,, ,,nurse,, 
and

"pharrnacist";
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(b) by inserting in subsection (r) in arphaberical order the folrowing:

'approved form,means a form approved under section 908;

'chairperson' means the chairperson of the committee and includes an
aeting chairperson and an altemate chaþerson serected under
secrion 31S(7);

'committee'means the schedule g and Restricted schedule 4 substances
Clinical Advisory Committee established by section 3le;

'dentist' means a person who is registered under the Health practitioners
Act tn the category of registration of dentist or dental specialist;

'Guidelines' means schedule g and Restricted schedule 4 substancesPolicy and crinical practice Guiderines published under
section 3lW;

'medic s registered under the Health
of regish"ation of medical

the Territory;

'member'means a member of the Committee;

'non-restricted Schedule 4 substance' means a schedule 4 substance that is
not a restricted Sehedule 4 substance;

'non-restriçted schedule g substance'means a schedure g substa¡ce that is
not a restricted Schedule g substanee;

'nurse' ed or enrolled under the Health
of registration of registered nurse
enrolled nurse;

'pharmacist' means a person who is registered under the Hearth
Practitioners Act inthe eategory of regìstration of pharmaeist;

'restricted schedule 8 substanee'means a schedule g substance in respect
of which a deelamtion under section 318 is in force;,,; and

(e) by omitting from the definition of
in subseetion (1) ,'31p" aml substituting ,,9A,,

2
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5. New section 9A

.The Principal Act is amended by inserting after section 9 in part I the
following:

"94. Chief Poisons Inspector

"(1) The chief Health officer may appoint an inspector appointed under
section 8 to be the Chief poisons Inspector.

"(2) The chief Health off,rcer may appoint an inspector appointed under
section 8 to act in the office of Chief poisons Inipector _

(a) during a vacancyin that office; or

(b) during a period or all periods when the chief poisons Inspector is
absent frgm duty or is expected to be absent from duty, is unable to
exercise his or her powers or perform his or her ftinctions, or is
pedorming other duties.

"(3) The Chief Poisons Inspector has the functions conferred on him or
her under this or any other Act.

"(4) The chief 
-poisons Inspector has the powers necessary oï

eonvenient for performing his or her funõdons.".

6. Display of certificate

section 20 of the k"incipal Act is amended by inserting at the foot of the
section the following:

"Penalty: If the offender is a nahrral person - 20 penarty units or
imprisonment for 2 years.

ffthe offender is a body eorporate- r00 penalty units.".

7. Display of licence

section 25 of the prineipal Act is amended by inserting at the foot of the
seetion the following:

"Penalty: rf the offendor is a naturar person - 20 penalty units or
imprisonment for 2 years.

ff the offender is a body eorporate - r00 penalty units.',"

J



8.

(a)

(b)

(c)
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Supply by pharmacists

Section 28 of the Principal.Act is amended _

by omitting from subsection (1)(c) "schedule 4 or g" and substituting
"non-restricted Schedule 4', ;

by o i) all the words from and including"(inc Cornmonwealth),, and substituting"(inc dtioner)',;

by omitting from subsection (l)(c)(iii) "substance; or,, and substituting
"substance;";

(d) by inserring after subsecrion (1)(c) the following:

"(ca) a restricted Schedule 4 subst¿nce or a schedule g substance _

(Ð to, or in accordance with a written prescription of, a medical
practitioner, dentist or veterinarian;

(iÐ to a person authorised in writing by the chief Health officer
to possess and use the substance; or

(iü) to the master of a ship who is required or permitted, under
the Navigation (orders) Regulations of the bommonwealth,
to possess and use the substance; or";

(e) by inserting at the foot of subsection (1) ttre following;

"Penalty: 500 penalty units or imprisonmentfar 2years.,,;

(Ð by inserting at the foot of subsection (2) thefollowing:

"Penalty: 500 penalty units or imprisonmentfor 2years.,,;

(g) by inserting in subsection (3) "(including an interstate medical
practitioner) " after,'praetitioner" ;

(h) by inserting at rhe foot of subsection (3) the following:

"Penalty: 500 penalty units or imprisonment fo¡ 2 years.,,;

(Ð by omitting subseerion (4); and

4



c)
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by inserting after subsection (6) the following:

"(7) In this section -
'interst a person who is entitled to practise

a law in force in a State or another
. 
t',

Supply of substances for therapeutic use

Section 29 of the principal Act is amended _

by omitting from subsection (1) "section and section 31" and substituting
"Act";

by inserting in subsection (1) "respectively', after ,,animal,,;

by inserting at the foot of subsection (1) ttre following:

"Penalty: 500 penalty units or imprisonmentfor 2years.,,;

by omitting from subsection (2) "section 31" and substituting ,,this Act,,;

by inserting at the foot of subsection (2) thefollowing:

"Penalty: 500 penahy units or imprisonmentfor 2years.,,;

by inserting at the foot of subsection (4) the following:

"Penalty: 500 penalty units or imprisonmentfor Zyears.,,;

by omitting from subsection (4A) "Nursing,,and substituting ,,Hearth
Practitioners";

by omitting from subsection ( A)@) "notice" and substituting ,,notiee, 
as

in force at a particular time or as in force from time to time,,;

by inserting ar the foot of subseetion (4A) the following:

"Penalty: 500 penalty units o¡ imprisonment for 2 years.,,;

by inserting at the foor of subsection (48) the fbllowing:

"Ponalty: 500 penalty units or imprisonme ntfor 2years.,,;

9.

(a)

(b)

(c)

(d)

(e)

(Ð

(e)

(h)

(i)

û)

5
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(l) by omitting subsection (4C) and substituting the following:

"(4C) A person who is registered under the Health Practitioners Act in
the category of registration of Aboriginat health worker who is approved, or is a
member of a class of Aboriginal health workers approved, by the chief Health
officer by notice in fhe Gazette may possess and supply a sc-hedule L, 2, 3 or 4
substance -

(a) in the course of his or her duties; and

(b) in accordance with any Scheduled substance treatment protocol
specified in the notice, as in force at a particula¡ time or asìn force
from time to time.

Penalty: 500 penalty units or imprisonmentfor Zyears.,,; and

(m) by inserting at the foot of subsection (4D) the following:

"Penalty: 20 penalty units or imprisonmentfor 2yea-rs.,,"

10. Rcpeal and substitution of section 31A

Section 314 of the Principal Act is repealed and the following substitgted:

"314. DefinÍtions

"In this Part, unless the contrary intention appears _

'authorisation'means an authorisation under Division 3;

'prescribed' means prescribed by the Guidelines;

'supply' includes prescribe, administer and having in possession for the
purpose of supply, prescription or administration.i,.

11. Supply of restrieted Schedule 4 substances

Seetion 31D of the principal Act is amended _

(a) by omitting subsecrion (2) an<t substituting the following:

"(2) A medicar practitioner who suppries a restricted schedure 4
s-ubs_tanee must notify the chief Health officer õi trre suppty in aceordance with
the Guidelines.

Penalty: 20 penalty units.";

(b) by omitting from subseetion (3) "preseribed partieulars" and substituting
"the ehief Health Offieer of the s rply"; and

6
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(e) by omitting subsecrion (4).

12. Repeal and substitution of sections 31F and 31G

_ The Principal Act is amended by repealing sections 31F. and 31G and
substituting the following :

"31F. Supply of non-restricted Schedule g substances

"(1) subject to this Act and any other law in force in the Territory, a
medical practitioner may, without a.n auttrorisation, supply non-¡esüicted
Schedule 8 substances for the therapeutic use of not more tlìan the prescribed
number of persons"

Penalty: 100 penalty units.

P, a medical practitioner may
the following uses only if the

n under this section:

(a) the therapeutic use of more than the prescribed number of persons;

(b) the use of a particular person for the treatment of an addiction.

Penalry: 100 penalty units.

"(3) The chief Health officer may grant a medical practitioner an
authorisation to supply a non-restricted Schedule 8 substance for a use referred toin subsection (2) only after the chief Health officer has eonsidered the
Committee's advice on the matter.

"(4) For this section, the prescribed number of persons does not include
any of the following:

(a) a person receiving palliative ca¡e exclusively or partially from a
recognised speeiarist provider of palliativ" "*i (whether an
individual or a body);

(b) a person admitted to a hospital for ffeatrnent as an in-patient;

(c) a person receiving emergency medical treatrnent that requires the
administration of a non-restrieted schedure g substanee;

(d) a person excluded by the chief Health officer by notice in writing;

(e) a peruon who belongs to a class of persons excluded by the chief
Hoalth Officer by notice inthe Gnzexe.

7
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"(5) In this section -
'therapeutic use' does not include use for the treatment of an addiction.

"31G. Supply of restricted Schedule g substances

"(1) under section 3lp, a medical practitioner may
supply a re substance for trre therapeutic usè of a particular
person only doner hords an authorisâtion under this section.

Penalty: 500 penalty units.

"(2) apply, the Chief Health Officer may,
without flrs advice on the matter, grant a medicalpractitioner esfficted Schedule g substance.

"(3) If the prescribed conditions do not apply, the chief Health officermay grant a medical practitioner an authorisation to supply a restricted
Schedule 8 substance only after the Chief Health officer häs considered the
Committee's advice on the matter.

"(4) The chief Health officer may grant a medicar practitioner anauthorisation to supply resfticted Schedute 8 substances to more than theprescribed number of petsons only after the Chief Health officer has considered
the Committee's advice on the maffer.

"(5) In this section -
'therapeutic use' includes use for the treatment of an addiction.".

13. Applications for and granting authorisations

section 3lH. of the principal Act is amended by inserting after
subseetion (2) the following:

"(24) If the chief Health officer has already granted an authorisation
under seetion 31G(2), the chief Health officer -Jy u*y or revoke the
authorisation after he or she has considered the committee's advice",,.

14" variation, suspension and revocation of authorisations

Section 3lJ of the prineipal Act is amended _.

(a) by omitting from subsection (2) all the words from and including
"offioer -" to and including "warr mted," anel substituting the following:

"officer receives no subnússions within the speeified period, or has considereel
and rejected the submissions made by the mediãal pru.tiiioo"r,i'; *d

8
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(b) by omitting subsections (4) and (5) and substit,ting rhe following:

"(4) After taking action under subsections (1) and (2), the chief Health
Officer must provide the Committee with all information relevant to the variation,
suspension or revocation, including any submissions made by the medical
practitioner.

"(5) The committee may give the chief Health officer advice in
relation to the action taken and the Chief Health Officer may, after considering
any advice given, vary or revoke the action.

"(6) The chief Health officer may, if it is practicable to do so, obtain
the advice of the committee before taking any action rìnder subsection (1) or (2).

"(7) The chief Health officer may, if he or she thinks fit, notify the
Medical Board of the Northern Territory of â variation, suspension or revocation
of an authorisation.",

15. Supply to be in accordance with authorisation

Section 31K of the principal Act is amended by omitting ,,and the
Guidelines".

16. Repeal and substitution of section 3lL

Section 3lt of the Principal Act is repealed and the following substituted:

"31L. Notification of supply of Schedule g substanccs

. ^- ."1 Tedical practiti-oner who suppries a schedule g substance must notify
the chief Health officer of the supply in accordanee with the Guidelines.

Penalty: 20 penalty units.".

17" Heading to part VA, Division 4

Prineipal Aet is amended by omitting the heading to part vA,
Division 4"

18. Repeal and substitution of section 3lp

the following:

"31P. Exemptions from requirement to hord authorisation

"(1) After considering the advice of the committee on the matter, thechief Health off,reer may exempt a medical practitioner or elass of medical
practitioners from a requirement to hold an authorisation"

9
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"(2) An exemption must be _

(a) by notice in writing directed to the medical practitioner; or

(b) by notice in the Gazette if the exemption relates to a class of
medical practitioners.

"(3) The notice of exemption may include conditions.

''PART VAA - COMMITTEE AND GUIDEI,INES,,.

19. Committee

Section 31e of the principal Act is amended _

(a) by inserting in subsection (1) "and Restricted Schedule 4 Substances,, aftertrgrt;

(b) by omitting subsection (2)(a) and substiruting rhe folowing:

"(a) the Chief poisons Inspector;"; and

(c) by inserting after subsection (4) the following:

"(5) The chief Health officer may appoint one of the members
appointed under subsection (2)(b) to be the chaþãrson of the committee during
the member's period of appointment.

"(6) If the chief Health officer does not appoint the chaþerson, theChief Poisons Inspector is ttre Chaþerson.

"(7) If the chief Health officer appoints the chaþerson, the chief
tor must act in that office during any period wheì the chaþerson
the Territory or is unabre for any reason to camy out the duties of

"(B) The role of the committee is to provide expert advice and make
recommendations on a range of issues relating to the *pply of schedule g
substances and restricted Schedule 4 substances.,,.

20" Functions and powers of Cornmittee

Seetion 3lR of the principal Act is amendcd _

(a) by inserting in subsection (1)(a), (b) and (c) "or restricted sehedule 4
substaRees" after "substanees" ;

(b) by inserting in subseetion (lXd) "under part vA, Division 3,, after
"authorisations,' '

l0



(c)
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by omitting subsection (1)(e) and substituring the following:

"(e) to make recommendations to the Minister about matters to be
included in the Guidelines;',,

(d) by inserting in subsection (1Xg) "and restricted Schedule 4 substances"
after "substances" ; and

(e) by omitting subsecrion (l)(h) and (i) and substiruring the following:

"(h) any other advisory functions in relation to Schedule 8 substances or
restricted Schedule 4 substances conferred on the Committee by or
under this or any other Act;

(Ð any other advisory functions in relation to Schedule 8 substances or
restricted schedule 4 substances conferred on the committee in
writing by the Chief Health Officer.".

21. Meetings of Committee

Section 31S of the principal Act is amended _

(a) by omitting from subsection (2) "2 other members" and substituting "not
less thari one third of the other members then in ofhce";

(b) by omitting subsection (a) and substiruting the following:

"(4) Questions arising at a meeting must be decided by majority vote of
the members present and voting (including the chaþerson) anã trre chairperson
has the casting vote if the votes are divided equally."; and

(c) by omitting subsection (7) and substituting the following:

"(7) If the chaþerson at a meeting is the chief poisons Inspector, the
members at the meeting may select another member to be the alternate
chaþerson if the majority of those members agree it is desirablc in order to
ensure the independence of the committee's advice or recoflrmendation on a
matter to be deoided at úre meeting.

. "(8) The Regulations may provide for the procedure to be followed at
meetings of the eommittee but otherwise, subject tothis part, the proeedures of
the Committee are within its diseretion"""

1l
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?2. Repeal and substitution of sections 31W and 3lX

_ The Principal Act is amended by repealing sections 3rw and 31X and
substituting the following:

"31.W. Guidelines

"(1) After consultation with the chief Health officer and thecommittee, the Minister may issue Schedule g and Restricted schedule 4
Substances Policy and Clinical practice Guidejines.

"(2) The Guidelines may provide for matters in connection with the
supply and use of the following substances:

(a) restricted Schedule 4 substances;

(b) restricted Schedule g substances;

(e) non-restricted Schedule g substances.

"(3) The Guidelines may confer powers and functions on any of thefollowing persons:

(a) rhe Chief Health Officer;

(b) the Chief poisons Inspector;

(c) persons from time to time occupying specified positions in the
Agency administering this Aet.

"(4) The Guidelines may refer to withoutmodification) a document published by a body es as inforce at the time the Guidelines a¡e issúed or as

"(5) The Minister must give notice in the Gazette of the issuing ofGuidelines, and of each subsequeniamendment, and must publish with the notice
a eopy of the Guiclelines as issued or amended

"(6) and any amendments of the Guidelines are of noeffect until th inthe Gazette.

"31X. Offence to contravene Guidelines

"A person who suppries a restricted schedule 4 substanee or a schedule g
substance must comply with and not eontravene the Guidelines.

Penalty: 500 penalty units.".

12
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23. Contents of prescriptions

Section 33 is amended -
(a) by omitting subsection (lXea) and substiruting rhe following:

"(ea) where it is issued by a medical practitioner under sectio n 34(Z/t) -
bear on its face the endorsement required by that section;";

(b) by omitting from subsection (lXÐ "Regulations', and substituting
"Guidelines";

(c) by inserting ar the foot of subsection (1) ttre following:

"Penalty: If the offender is a natural person - 20 penalty units or
imprisonment for 2 years.

Ifthe offender is a body corporate - 100 penalty units."; and

(d) by inserting at the foot of subsection (2) the following:

"Penalty: If the offender is a natural person - 20 penaþ units or
imprisonment for 2 years.

Ifthe offender is a body corporate - 100 penalty units.".

U" Period of effect of prescrþtion and permissibte supply

Section 34 of the Principal Act is amended _

(a) by omitting .from subsection (lXa) "6 months" and substituting
"2 months or, if the Guidelines prescribe a different period, the prescribeã
period";

(b) by omitting subsecrions (2) and (2A) and subsriruring rhe following:

"(2) Subject to subsection (2A), a prescription for the supply of a
schedule 8 substance must not provide for more than 2 months suppiy of the
substance or, if the Guidelines prescribe a different period for the iupply, the
prescribed period.

Penalty: 500 penalty units or imprisonment for 6 months.

"(24) A medical practitioner may issue a prescription for the supply of a
Schedule 8 substance that exeeeds the permissibie peri,od under subseeiiõn (z)
9nt-¡ if the medieal pracririoner has obtained the approval of the chief Health
Officer to do so and has endorsed on the prescription the date and details of that
approval.

Penalty: 500 penalty units or imprisonment for 6 months""; and

13
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(c) by omitting from the penalty provision at the foot of subsection (3)
'500 penalty units" and substituting "500 penalty units o¡ imprisonmeni
for 6 months".

25. Endorsement on prescriptions

Section 35 is amended -
(a) by insening at the foot of subsection (1) the following:

"Penalty: If the offender is a natural person - 20 penalty units or
imprisonment for 2 years.

If the offender is a body corporate - 100 penalty units."; and

(b) by inserting at the foot of subsection (2) the following:

"Penalty: If the offender is a natural person - 20 penalty units or
imprisonment for 2 years"

If the offender is a body corporate - 100 penalty units.,'.

26. Supply in an emergency

Seetion 37 of the principal Act is amended _

(a) by omitting from subsection (l) "4,7" ot g" and substituting ,,unrestricted
Schedule 4 or Sehedule 7";

(b) by inserting after subsection (1) the following:

"(14) Subject to this section, a pharmacist may supply a restricted
schedule 4 or a schedule 8 substance to a pãrson without a prescåption where the
pharmaeist -

(a) believes on reasonable grounds that the situation requ[es urgent
supply;

(b)

(c)

has been requested by telephone by a medical practitioner, dentist
or veterinarian to supply that sr¡bsta¡ee to that person; and

if the request is by a medieal praetitioner - is satisfied on
reasonable grounels that -
(Ð the medical practitioner is pennitted by this Aet to preseribe

the substance;

(iÐ the supply is permitted by rhis Act; an<l

L4
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(iiÐ if the requesr is for the supply of a restricted schedule 4
substance - the supply will be in accordance with any
restriction imposed by Appendix D or the relevant
declaration under section 904."; and

(c) by inserting in subsection (2) ',or (lA)" after "(1)".

27. Definitions for part yII

Section 384 of the hincipal Act is amended by inserting after the
definition of "health centre" the following:

" 'nurse'includes a person who is registered under the Health practitioners
Act in the category of registration of midwife",,"

28. Repeal and substitution of section 52

Section 52 of the Principal Act is repealed and the following substituted:

"52. Storage of Schedule I substances

"(1) A person who lawfully has in his or her possession a schedule g
substance that is supplied other than on the prescription óf a medical practitioner,
dentist or veterinarian must store the subslance in aceordance with the
Regulations except when it is in actual use.

"(2) A pharmacist who has in his or her possession a schedule g
substance must store the substance in accordance with tÀe Regulations.".

29" New sectionsT2 and73

The Prineipal Act is amended by inserting after section 7r thefollowing:

"72. No self-prescription of Schedule I or restricted Sehedule 4 substances

- _ -"4 
medical practitioner, dentist or veterinarian must not issue to himself or

lerself a prescription for the suppry of a sehedule g substance or restricted
Schedule 4 substance.

Penalty: 500 penalty units.

"73" No self-administration of schedule g or restrieted schedule 4
substances

- "(1) A person penrritted by this Act to possess or supply a sehedule g
substance or restrieted Schedule 4 substance must nof administer the substanee to
himself or herself unless the substance has been tawfully supplied to the person
by another person.

Penalty: 500 penalty units ot irnprisonrnent for 2 years.

l5



Poisons and Dangerous Drugs Amendment Act 2004

"(2) A person permitted by this Act to possess or suppry a Schedule g
substance or restricted schedule 4 substance may supply and administer that
substance to himself or herself -

(a) for a genuine therapeutic use in an emergency when the person has
no access lo utty othor person who may lawfully supply or
administer the substance to him or her; or

(b) under any other circumstance specified by the Regurations"".

30. chief Health officer may declare restricted schedule 4 substances

Section 904 of the principal Act is amended _

(a) by inserting after subsection (2) the following:

"(24) The Chief Health Officer must not make the declaration until he or
she has considered the advice of the committee on the matters proposed to be
specified in the decla¡ation.";

(b) by inserting in subsection (3) "and may apply the Guidelines as in force at
a particular time or as in force from time ûo tim"" after "substance,'; and

(c) by omitting from subsection (5)(b) "Act" and substituting ,,Act, the
Guidelines".

31. New section 908

The Principal Act is amended by inserting after section 904 the following:

"908. Chief Health Oflicer may approve forms

"The chief Health officer may approve forms to be used under this Act.,,"

32. New section 94

The Principal Aet is amended by inserting after section 93 the following:

"94. Regulations may be limited or provide for exemptions

"(1) The Regulations may _

(a) be of general application or limited in application aecording to the
persons, areas, times or eircumstances to which they are expressed
kl apply; and

(b) provide that a matter in respeet of which regulations rnay be made
is to be deternúned, regulated or prohibited aecording to the
diseretion of the Minister or Chief H"ulfl, Off""r.

16
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"(2) The Regulations may contain provisions for or in relation to
exemptions (whether or not subject to conditións) from compliance with all or

sions authorising the Minister or the

33. Further amendments

The Principal Act is amended as set out in the Schedule.

17
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SCHEDULE

Section 33

Section Amendment

omit substitute

Section 11

Sections I2(6)(a) and
13(2)(a)

Section 17(1)

Sections 18(6Xa) and
te(2)(a)

Section 23(1)

Section 2a6)@)

Section 30

Sections 3l(3), 31E(1)
and 31N(3)

Section 41(1)

Section 54(1)

Seetion 61

200 penalty units

prescribed

200 penalty units

prescribed

500 penalty units

prescribed

500 penalty units

units

units

100 penalty units

uruts

500 penalty units

200 penalty units or
imprisonment for
12 months

approved

200 penalty units or
imprisonment for
12 months

approved

500 penalty units or
imprisonment for
12 months

approved

500 penalty units or
imprisonment for
12 months

units or imprisonment
for 2 years

units or imprisonment
for 2 years

100 penalty units or
imprisonment for
12 months

units or imprisonment
for 3 months

500 penalty units or
imprisonment for
5 years

Section 65(1)

18
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200 penalty unitsSection 65(2)

Section 814

Section 86

Section 87

28,29,

52,

100 penalty units

100 penalty units

200 penalty units or
imprisonment for
2yearc

100 penalty units or
imprisonment for
3 months

100 penalty units or
imprisonment for
6 months

a
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