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NORTHBRN TERRITORY OF AUSTRALIA

Act No. 62 of 2004

ANACT

to amend the Petroleum (Submerged Lands) Act

fAssented to 3 December 2004J

[Second reading ]3 October 2004J

The Legislative Assembly of the Northern Territory enacts as follows:

1" Short title

This Act may be eited as The Petroleum (Submerged lnnds) Amendment

Act 2004.

2. Commencement

This Act comes into operation on I January 2005 or, if an earlier date is

fixed by the Administrator by notice tnthe Gazene, the earlier date'

3" Prineipal Act

The Petroleum (Submerged Innds) Act is in this Act referred to as the

Principal Act.

4" Interpretation

Section 4 of the Principal Aet is amended by inserting in subsection (l) in
alphabetieal order the following:

" 'Commonwealth Minister' means the Minister of the erown in right of
the Commonwealth for the time being administering the

Comrnonwealth Act;
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'interstate Minister' means the Minister of the Crown in right of a State
administering the corresponding law of that State;

'listed OHS laws'has the meaning in section 153;

'OHS inspector' means an OHS inspector appointed under the
Commonwealth Act;

'Safety Authority' means the National Offshore Petroleum Safety
Authority established under the Commonwealth Act'"

5" New section 6A

The Principal Act is amended by inserting after section 6 the following:

"64. Disapplication of Territory occupational health and safeff laws

"(1) The prescribed occupational healttr and safety laws do not apply in
relation to -

(a) afacility;

(b) a person atafacility;

(c) a person near a facility, to the extent to which the person is affected
by-

(Ð a facility; or

(iÐ activities that take place at a facility; or

(d) activities that take place at a facility.

"(2) For subsection (1), a reference to the prescribed occupational health
and safety laws is a referenee to the provisions of those laws that, if subsection (1)
did not apply, would apply in the adjacent a¡ea because of the Off-Shore Waters
(Application of T'emitory Inws) Act or the cooperative scheme within the
meaning of úte Crimes at Sea Act.

"(3) This section applies despite he Off-Shore Waters (Application of
Territory Laws) Act or Crinrcs at SeaAct"

"(4) In this section -
'facility'has the meaning in Schedule 4;

'prescribed oeeupational health and safety laws' means any laws of the
T'enitory relating to occupational health and szLfety (whether or Rot
they also relate to other matters) preseribed by the R.egulations.".
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Repeal of section 150J

Seetion 150J of the Principal Act is repealed.

Repeal and substitution of Part IU

Part III of the Principal Act is repealed and the following substituted:

''PART III _ OCCUPATIONAL HEATTH AND SAFETY

"Ðívision 1 - Introduction

Definitions

"In this Part, unless the contrary intention appears -'

'Board' means the National Offshore Pet¡oleum Safety Authority Board
within the meaning of the Commonwealth Act;

'CEO' means the Chief Executive Officer of the Safety Authority;

'facility' has the meaning in Schedule 4;

'offshore petroleum operations' means any operations (including diving
operations) that -
(a) relate to the exploration for petroleum or the recovery,

processing, storage, offloading or piped conveyance of
petroleum; and

(b) take place -
(Ð if the operations are diving operations -- in the

adjacent area; or

(iÐ if the operations are not diving operations - at a
faeility.

Oecupational health and safety

"Schedule 4 has effect.

Listed OHS laws

"The following provisions are the listed OHS laws:

(a) Schedule 4;

(b) regulations made for Sohedule 4;

"151.

"L52"

"153.

J
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(c) regulations of the Commonwealth relating to occupational health
and safety matters as applied for Schedule 4;

(d) regulations made for section 154;

(e) any other regulations relating to occupational health and safety
matters preseribed by the Regulations.

"154. Regulations relating to occupational health and safety

"(1) The Regulations may make provision in relation to the oceupational
health and safety of persons at or near a facility who are under the control of a
person who is carrying on an operation.

"(2) Without limiting subsection (1), the Regulations may -
(a) require a person who is carrying on an operation to establish and

maintain a system of management to secure the oecupational health
and safety of persons mentioned in the subsection; and

(b) specify requirements with which the system must comply

"Division 2 - Funetions and powers of Snfety Authoríty

"1.55. Safety Authority's functions

"The Saf'ety Authority has the following functions:

(a) the functions conferred on it under this Act in relation to offshore
petroleum operations;

(b) to promote the occupational health and safety of persons engaged
in offshore petroleum operations;

(c) to develop and implement effective monitoring and enforcement
strategies to secure compliance by persons with their occupational
health and safety obligations under this Act and the Regulations;

(d) to -
(Ð investigate accidents, occttIrenees and circumstances that

affect, or have the potential to affect, the occupational health
and safety of persons engaged in offshore petroleum
operations; and

(iÐ report, as appropriate, to the lVlinister and the
Commonwealth Minister on those investigations ;

4
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(e) to advise persons, either on its own initiative or on request, on
occupational health and safety matters relating to offshore
petroleum operations;

(Ð to make reports, including recommendations, to the Minister and
the Commonwealth Minister on issues relating to the occupational
health and safety of persons engagcd in offshore petroleum
operations;

(g) to cooperate with -
(Ð the Minister and Territory agencies having functions relating

to offshore petroleum operations; and

(iÐ Commonwealth agencies having functions relating to
offshore petroleum operations.

"156. Safety Authority's ordinary powers

"(1) The Safety Authority has power to do all things necessary or
convenient to be done for or in eonnection with the performance of its functions.

"(2) The Safety Authority's powers include, but are not limited to, the
following:

(a) to acquire, hold and dispose ofreal and personal property;

(b) to enter into conffacts;

(c) to lease the whole or any part of any land or building for the
purposes of the Safety Authority;

(d) to occupy, use and control any land or building owned or held
under lease by the Territory and made available for the purposes of
the Safety Authority;

(e) to conduct research and development projeets and to cooperate with
others in such projects;

(Ð to apply for and hold patents and exploit patents;

(g) to do anything inciclental to any of its functions.

"157" Judicial notiee ofseal

"All courts, juelges and persons aeting judicially must -
(a) take judieial notiee of the imprint ¡rf the seal of the Safety Aurhority

appearing on a doeument; ancl

5
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(b) presume the document was duly sealed.

"Dívìsion 3 - Safety Authority Board

"158. Functions

"(1) The Board has the following functions:

(a) to give advice, and make recommendations, to the CEO about the
operational policies and strategies to be followed by the Safety
Authority in the performanee of its functions;

(b) to give advice, and make recommendations, to -
(Ð the Minister;

(iÐ the Commonwealth Minister;

(iiÐ interstate Ministers; and

(iv) the body known as the Ministerial Council on Mineral and
Petroleum Resources,

about either or both of the following:

(v) policy or strategic matters relating to the occupational health
and safety of persons engaged in offshore petroleum
operations;

(vi) the performance by the Safety Authority of its funetions;

(c) any other functions specified in a written notice given by the
Commonwealth Minister to the Chail of the Board.

"(2) As soon as practicable after the Board gives adviee, or makes
recommendations, under subsection (1)(b) to -

(a) the Minister;

(b) an interstate Minister; or

(e) the body known as the Ministerial Couneil on Mineral and
Petroleum Resources,

the Board must give the Commonwealth Minister a written copy of thc advice or
those recornmendations.

6
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"159. Powers

"The Board has power to do all things necessary or convenient to be done
for or in eonnoction with the performance of its functions.

"L60. Validiff of decisions

"The performance of the functions, or the exercise of the powers, of the
Board is not affected merely because of a vacancy or vacancies in the
membership of the Board.

"Division 4 - Chíef Executíve Officer and stølf of Safety Authorify

"161. CEO acts for Safety Authority

"Anyttring done by the cEo in the name of the safety Authority or on the
safety Authority's behalf is taken to have been done by the safety Authority.

"L62" Working with Board

"(1) The cEo must request the Board's advice on strategic matters
relating to the performance of the Safety Authority's functions.

"(2) The CEO must have regard to the advice given to him or her by the
Board (whether or not the advice was given in response to a request).

"(3) The CEO must-

(a) keep the Board informed of the Safety Authorify's operations; and

(b) give the Board any reports, documents and information in relation
to those operations the Chair of the Board requires.

"163" Delegation

"(1) An offieor or employee of the Territory, or of a public authority of
the Territory, may perform any function and exercise any power delegated to him
or her by the CEO under the Commonwealth Act.

"(2) In performing a functioll or oxercising a power under the
delegation, the delegate must eornply with any direetions of the CEO.

"L64" Seeondments to Safety Authority

"An officer or employee of the Territory, or of a public authority of the
Ten'itory, may assist the Safety Authority in connoction with the performance of
any of its funotions or thc exercise of any of its powers under this Act, fhe
Commonwealth Aet ot a corresponding law.

7
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"Dívisíon 5 - Other Søfety Authoríty provisions

"L65. Minister may require Safety Authority to prepare reports or give
information

"(1) The Minister may, by written notice, require the Safety Authority
within the period specified in the notice -

(a) to prepare a report about one or more speeified matters relating to
the performance of the Safety Authority's functions or the exercise
of the Safety Authority's powers; and

(b) to give a copy of the report to -
(Ð the Minister;

(iÐ each interstate Minister; and

(iiÐ the Commonwealth Minister"

"(2) The Minister may, by written notice, require the Safety Authority
within the period specified in the notice -

(a) to prepare a document setting out specified information relating to
the performance of the Safety Authority's functions or the exercise
of the Safety Authority's powers; and

(b) to give a copy of the report to -
(Ð the Minister;

(ü) each interstate Minister; and

(iiÐ the Commonwealth Minister.

"(3) The Safety Authority must comply with a notice under
subsection (1) or (2).

"166. DÍrections to Safety Authority

"(1) The Minister may request the Commonwealth Minister to give a

direetion to the Safety Authority that relates wholly or principally to the Safety
Authority's operations in the adjacent area.

"(2) The Commonwealth Minister must use his or her best cndeavours
to make a decision on the request within 30 days after receivirig the request.

"(3) If the Commonwealth Minister refuses the request, the
Commonwealth Minister must give the Minister a wrinen statement stating the

reasons for the re,fusal.

8
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"(4) The Safety Authority must comply with any direction given by the
Commonwealth Minister under this section.

"167. Reviews of operations of Safety Authority

"(1) The Minister must review the operations of the Safety Authority in
relation to the adjacent area.

"(2) The Minister must prepare a repofi of a review.

"(3) The first review is for the 3-year period starting on 1 January 2O05,
and must be completed within 6 months, or the longer period the Minister allows,
after the end of the 3-year period.

"(4) Subsequent reviews are for successive 3-year periods, and must be
completed within 6 months, or the longer period the Minister allows, after the end
of ttre 3-year period to which the review relates.

"(5) A review may be conducted in conjunction with a review under the
Commonwealth Act or a corresponding law (orboth).

"(6) V/ithout limiting the matters to be covered by a review, the review
must include an assessment of the effectiveness of the Safety Auttrority in
bringing about improvements in the occupational health and safety of persons
engaged in offshore peftoleum operations.

"(7) The Minister must table a copy of the report of a review in the
Legislative Assembly within 15 sittirrg days of the Assembly after the report of
the review is completed.

"(8) For this section, a review is completed when the report of the
review is made available to the Minister,

"1"68. Protection from liability

"(1) This sectir:n applies to a person who is or has been -
(a) the Safety Authority;

(b) the CEO;

(c) an OHS inspector; or

(d) a person aeting under thc direction or authority of the Safety
Authority or CEO.

"(2) The persein is not eivilly or enminally liable for an aet done or
omittcd to be done by the person in good faith in the exercise or purported

I
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exercise of a power, or the perfoÍnance or purported perf'ormance of a function,
under a listed OHS law.

''PART IV - MISCELLANEOUS PROVISIONS

"169. Regulations

"(1) The Administrator may make regulations, not inconsistent with this
Act, prescribing matters -

(a) required or permitted by this Act to be prescribed; or

(b) necessily or convenient to be prescribed for carrying out or giving
effect to this Act.

"(2) The Regulations may make provision for seeuring, regulating,
controlling or restricting any of the following matters:

(a) exploration for petroleum and the carrying on of operations and the

execution of works for that purpose;

(b) recovery of petroleum and the carrying on of operations and the

execution of works for that purpose;

(o) conserving and preventing the waste of natural resources whether
petroleum or otherwise of the adjacent area;

(d) construction and operation of pipelines, water lines, secondary

lines, pumping stations, tank stations or valve stations ancl the

carrying on of operations, and the execution of works, for any of
those purposes;

(e) construction, erection, maintenance, operation or use of
installations or equipment;

(Ð control of the flow or discharge, and the prevention of the escàpe,

of petroleum, water, drilling fluid or a mixture of water or drilling
fluid with petroleum or any other matter;

(g) clean-up or other remedying of the effects of the eseape of
petroleum;

(h) prevention of damage to pefroleum-bearing strata in an area,

whether in the adjacent area or not, in respect of which a pennit,

lease or licenee is not in foree;

10
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(Ð keeping separate-

(Ð each petroleum pool diseovered in a permit area, lease area

or licence area; and

(ii) each source of water discovered in a permit area, lease area

or licence area;

0) prevention of water or other matter from entering a petroleum pool

through wells;

(k) prevention of the waste or escape of petroleum or water from a

pipeline, water line, secondary line, pumping station, tank station or
valve station;

(l) maintaining in good condition and repair all structures, equipment

and other property in the adjacent area used or intended to be used

for or in connection with the exploration fot, ot the exploitation of,
petroleum in the adjacentarca;

(m) removal from the adjacent area of structures, equipment and othe¡

property brought into the adjacent area for or in connection with
exploration for, or the exploitation of, petroleum that are not used

or intended to be used in connection with exploration for, or the

exploitation of, petroleum in lhe adjacent area;

(n) provide that a contravention or failure to comply with the

Regulations is an offence and prescribing -
(Ð a penalty of not more than 100 penaþ units for a natural

person and 500 penalty units for a body oorporate for the

offence; and

(iÐ a further penalty of not more 100 penalty units for a natural

person and 500 penalry units for a body corporate for each

day on which the offenee occurs.

"(3) The Regulations may make provision in relation to matter by
applying, adopting or incorporating, with or without modification, a code of
practiee or standard contained in an instrurnent (including an instrument issued or
made outside Australia), as in force or existing at the time when the Regulations

take effeet or as in fbrce or existing from time to time, being a code of practice or
standard that is relevant to the matter.

"(4) The Regulations nray prerlubit the doing of an act or thing either

unconditionally or subjeet to conditions, including conditions requiring the grant,

as prescribed by the Regulations, of the eonsent or approval of a person specifiecl

in the Regulations.

l1
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"(5) The Regulations may prescribe, in relation to the exploration for
petroleum, and the exploitation of, the adjacent area, mafiers for ca:rying out or
giving effeet to the Convention entitled 'Convention on the Continental Shelf
signed at Geneva on 29 April 1958.

"(6) The Regulations may-

(a) make differ different provision in relation to -
(Ð different persons or matters; or

(iÐ different olasses of persons or matters; or

(b) apply differently by reference to specified exceptions or factors.

"170. Transitional regulations for occupational health and safety

"The Regulations may make provision for any transitional matters arising

out of the arnendments made to this Act by the Petroleum (Submerged l^ands)

Amendment Act 2004.".

8. New Sehedule 4

The Principal Act is amended by inserting after Schedule 3 the follorying:

''SCHEDULE 4

Section 152

OCCUPATIONAL IIEALTH AND SAFETY

PART 1 * INTRODUCTION

1. Objeets

The objects of this Schedule ale, in relation to faeilities located in the

adjacent area -
(a) to securc the oecupational health and safety and welfare of persons

at or nea.r those fäcilities;

(b) to proteet peßons at or near those facilities from risks to
oecupational health and safety arising out of activities being

conducted at those facilities;

(e) to ensuro oxpert adviee is available on occupational health and

saf'ety matters in relation to those faeilities;

T2
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(d) to promote an occupational environnent for members of the

worKorce at those facilities that is adapted to their needs relating to
health and safety; and

(e) to foster a consultative relationship between all relevant persons

concerning the health, safety and welfare of members of the

worldorce at those facilities.

2" Simplifred outline

(1) This clause sets out a simplified outline of this Schedule.

(2) This Schedule sets up a scheme to regulate oceupational health and

safety matters at or near facilities.

(3) Occupational health and safety duties are imposed on the

following:

(a) the operator of a facility;

(b) a person in control of a part of a facility or of any work carried out
at a facility;

(c) an employer;

(d) a manufacturer of plant or a substanee for use at a facility;

(e) a supplier of a facility or of any plant or substance for use at a
facility;

(Ð a person who erects or installs a facilif or any plant at a facility;

(g) a person at a facility.

(4) A group of members of the worKorce at a faeility may be

established as a designated work group.

(5) The members of a designated work group may select a health and

safety representative for that designated work group.

(6) The health and safety representative may exercise certain powers

for the purpose of promoting or ensuring the oecupational health and safety of
group members"

(7) An OHS inspeetor may conduet an inspeetion -
(a) to asoertain whether a listecl OHS law is being eomplied with;

(b) eoncerning a eçrntravention or possible eontravention of a listed

OHS iaw; c¡r

t3
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(c) concerning an accident or dangerous occrrrence that has happened
at or near a facility.

(B) The operator of a facility must report accidents and dangerous
occuffences to the Safety Authority.

3. Definitions

In this Schedule, unless the contrary intention appea-rs -
'aecident' includes the contraction of a disease;

'associated offshore place', in relation to a facility, means any offshore
place near the facility where activities (including diving activities)
relating to the construetion, installation, operation, mainteRance or
decommissioning of the facility take place, but does not include -
(a) another facility;

(b) a supply vessel, offtake tanker, anchor handler or tugboat; or

(c) a vessel, or structure, that is declared by the regulations not
to be an associated offshore place;

'conffact' includes an anangement or understanding;

'contractor'has the meaning in clause 7;

'dangerous oecurronce' means an occturence declared by the regulations to
be a dangerous occurrence;

'designated work group' means --

(a) a group of members of the worKorce at a faciüty that is
established as a designated work group under clause i8 or
19; or

(b) that group as varied in accordance with elause 20 or 2l;

'employee', in relation to an employer, means an employee of the
employer;

'ernployer' meills an employer who carries on an activity at a faeility;

'f'aeility' means a facility within the meaning of clause 4, and -
(a) ineludes a faeility that is being consffucted or installed; and

T4
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(b) except in the definition of 'associated offshore plact ,

includes an associated offshore place in relation to a facility
(as defined by clause 4);

'group member', in relation to a designated work group at a facility, means

a person who is -
(a) a member of the worldorce at that facility; and

(b) included in that designated work group;

'improvement notice' means an improvement notice issued under

clause 61(1);

'inspection' means an inspection conducted under Part 4 of this Sehedule,

and includes an investigation or inquiry;

'master', in relation to a vessel, means the person having command or
eharge of the vessel;

'member of the worKorce', in relation to a facility, means a natural person

who does work at the facility, whether as -
(a) an employee of the operator of the facility or another person;

or

(b) a contraotor of the operator or another person;

'offshore petroleum operations'has the meaning in Part ltr;

'operator', in relation to a facility or proposed facility, means the person

who, under the regulations, is taken to be the operator of the facility
or proposed facility;

'operator's representative at a facility' means a person present at the faeility
in compliance with the obligations imposed on the operator by
elause 5;

'own' includes own jointly and own in part;

'plant' includes any machinery, equipment and tool and any component of
those things;

'premises' includes the following:

(a) a strueture or building;

(b) a plaee (whether or not enelosed or built on);

(e) a part of a thing mentioned in paragraph (a) or (b);

15
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'prohibition notice'means a prohibition notice issued under clause 59(1);

'proposed facility' means a facility proposed to be constructed, installed or
operated;

'recovery', in relation to petroleum, includes all processes directly or
indirectly associated with its recovery;

'registered organisation' means an organisation within the meaning of the

Workplace Relations Act 1996 of the Commonwealth;

'regulated business premises' means -
(a) afacility; or

(b) premises that are -
(i) occupied by a person who is the operator of a

facility;and

(iÐ used, or proposed to be used, wholly or principally in
connection with offshore petroleum operations;

'regulations' meaîs -
(a) regulations made for this Schedule; or

(b) regulations of the Commonwealth relating to occupational
health and safety matters as applied for this Schedule;

'reviewing authority'
Commission;

me¿ms the Australian fndustrial Relations

'work' means work off'shore that is directly or indiroctly related to the

construction, installation, operation, maintenance or
decommissioning of a facility;

'worldorce representative' means *

(a) in relation to a person who is a member of the worldoree at

a facility - a registered nrganisation of which the person is a

member if the person is qualified to be a menrber of the

organisation beeause of the work lhe person performs at the

facility;or

(b) in relation to a designated work group or a proposed

designated work group -"a registered organisation of which
a person who is, or who is likely to be, in the work group is
a member if the person is qualified to be a memt'rer of the

16
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organisation because of ttle work the person performs, or
will perform, at afacibty as a member of the group;

'work group employer', in relation to a designated work $oup at a facility,
means an employer of one or more group members, but does not
include the operator of the facility;

'worþlace', in relation to a facility, means the whole facility or any part of
the facility.

4" Facilities

(1) A vessel or structure is taken to be a facility for this Schedule while
the vessel or structure -

(a) is located at a site in the adjacent area; and

(b) is being used, or prepared for use, at the site -
for the recovery of petroleum, for the processing of
petroleum, or for the storage and offloading of petroleum, or
for any combination of those activities;

(iÐ for the provision of accommodation for persons working on
another facility (whether or not connected by a walkway to
that other facility);

(iiÐ for drilling or servicing a well for petroleum or doing work
associated with the drilling or servicing process;

(iv) for laying pipes for petroleum, including any manufacnrring
of such pipes and for doing work on an existing pipe;

(v) for the el'ection, dismantling or decomnússioning of a vessel
or structure mentioned in a previous subparagraph; or

(2)

(a)

(b)

(3)

(vi) fbr another purpose related to off"shore petroleum operations
prescribecl by the regulations.

Subclause (1) applies to a vessel or structure -
whether it is floating or fixed; and

whether or not it is capable of indepenrlent navigation.

Subclause (t) has effcct subject to subelauses (6)and (7).

(Ð

17
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(4) A vessel or structure used for a purpose mentioned in
subclause (lXbXÐ includes -

(a) any wells and associated plant and equipment by means of which
petroleum processed or stored at the vessel or structure is
recovered;

(b) any pipe or system of pipes through which petroleum is conveyed
from a well to the vessel or structure; and

(c) any secondary line associated with the vessel or structure.

(5) For subclause (1), a vessel or structure that is located offshore for
Iaying pipes as described in subclause (lXbXiv) is taken to be located at a site

despite the fact the vessel or stnrcture moves as ttre pipe laying process proceeds.

(6) Despite subclause (1), a vessel or sfructure is taken not to be a

facility for this Schedule if the vessel or structure is -
(a) an offtake tanker;

(b) a tug or anchor handler;

(c) a vessel or strueture used for supplying a facility or otherwise
travelling between a facility and the shore; or

(d) a vessel or sfucture used for any purpose decla¡ed by the
regulations not to be a faeility.

(1) In dete.rmining when a vessel or struchrre that has the potential to
be used for one or more of the purposes mentioned in subclause (1)(b) is in fact
being so used, the vcssel or structure is taken -

(a) to eommence to be so used only at the time when it arrives at the
site where it is to be so used and any activities necessary to make it
operational at that site are started; and

(b) to cease to be so used when operatiorrs cease and the vessel or
strueture has been returned either to a navigable form or to a form
in which it can be towed to another place.

(8) Each of thc following is taken to be a facility for this Schedule:

(a) a pipeline subjeet- to a pipeline liconce;
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(b) if a pipeline subject to a pipeline licence conveys petroleum
recovered from a well without the peffoleum having passed through
another facility, the pipeline together with -
(Ð the woll and associated plant and equipment; and

(ii) any pipe or system of pipes through which petroleum is
conveyed from the well to the pipeline.

(9) In subclause (8Xb) -
'facility' does not include a pipeline.

5. Operator must ensure presence of operator's representative

(1) The operator of a facility must ensure, at all times when one or
more natural persons are present at the facility, there is also present a natural
person (the 'operator's representative at the facility) who has day{o-day
management and eontrol of operations at the faciüty.

Penalty: If the offender is a natural person - 50 penalty units.

If the offender is a body corporate - 250 penalty units"

(2) The operator of a facility must ensure the name of the operator's
representative at the facility is displayed in a prominent place at the facility.

Penalty: If the offender is a natural person - 50 penaþ units.

If the offender is a body corporate - 250 penalty units.

(3) Subclause (1) does not imply that, if the operator is a natural
person, the operator's representative at the facility may not be, from time to time,
the operator"

6" Ilealth and safety of persons using accomrnodation facility

To remove doubt, a reference in this Schedule to the oecupational health
and saf'ety of a person ineludes a roference to the health and safety of a person
using an accommodation facility provided for the accommodation of persons
working on another facility.

7. Contractor

F-or this Sehedule, a natural person is taken to be a contractor of another
pcrson if the natural person does work at a facility unde¡ a eontract for serviees

between -
(a) the other person; and
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(b) either -
(Ð the natural person; or

(iÐ the natural person's employer.

PART 2 * OCCUPATIONAL HEÄLTH AND SAFETY

Divisínn I - Duties relnting to Occupalíonøl Health and Safety

8. Duties of operator

(1) The operator of a facility must take all reasonably practicable steps
to ensure -

(a) the facility is safe and without risk to the health of any person at or
near the facility; and

(b) all work a¡rd other activities canied out on the facility are carried
out in a manner that is safe and without risk to the health of any
person at or near the facility.

Penalty: Ifthe offender is a natural person - 1 000 penalty units.

If the offþnder is a body coqporate - 5 000 penalty units.

(2) TVithout limiting subclause (1), the operator of a facility must -
(a) provide and maintain a physical environment at the facility that is

safe and without risk to health;

(b) provide and maintain adequate facilities for the welfare of all
members of the worKorce at the facility;

(c) ensure any plant, equipment, rnaterials and substances at the laclltty
are safe arrd without risk to health;

(d) implement and maintain systems of work at the faeility that are safe
and without risk to health;

(e) implement and maintain appropriate procedures and equipment for
the eontrol of, and response to, emergencies at the facility;

(Ð provide all rnembers of the worldorce, in appropriate languages,
with the infon'nation, instruction, training and supervision
necessary for them to carry out their activities in a manner that does
not adversely affeet the oceupational health and safety ofpersons at
the facility;
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(g) monitor the occupational health and safety of all members of the
worldorce and keep records of that monitoring;

(h) provide appropriate medical and first aid services at the facility;
and

(Ð develop, in consultation with members of the worKorce and
worldorce representatives, a policy relating to occupational health
and safety that -
(i) will enable the operator and the members to cooperate

effectively in promoting and developing measures to ensure
the occupational health and safety of persons at the facility;

(iÐ will provide adequate mechanisms for reviewing the
effectiveness of the measwes; and

(iiÐ provides for the making of an agreement that eomplies with
subclauses (a) and (5).

Penalty: If the offender is a natural person - 1 000 penalSr units.

If the offender is a body corporate - 5 000 penalty units.

(3) Subclause (2)(i) does not require the operator of a facility to engage
in consultations with a worldorce representative unless a member of tho
workforce at the facility has requested the worldorce representative to be
involved in those consultations.

(4) The agreement mentioned in subclause (2XiXiii) must be between -
(a) on the one hand'- the operator; and

(b) on the other hand -
(i) the members of the workforce; and

(ii) if a member of the worKorce at the faeility has requested a
workforce representative in relation to the member to be a
party to that agreement - the worKorce representative.

(5) The agreement mentioned in subclause (2XiXüi) must provicle
appropriate nrechanisms for continuing consultation between -

(a) on the one hand - the operator; and

(b) on the other hand -

(Ð the members of the worKorce; and
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(iÐ if a member of the workforce at the facitity has requested a
worldorce representative in relation to the member to be
involved in consultations on a particular occasion - the
worldorce representative.

(6) The agreement may provide for any other matters agreed between
the parties to it.

9. Duties of persons in control of parts of faeility or particular work

(1) A person who is in control of any part of a facility, or of any
particular work carried out at a facility, must take all reasonably practicable steps
to ensure -

(a) that part of the facility, or the place where the work is carried out, is
safe and without risk to health; and

(b) if the person is in control of particular work - the work is carried
out in a manner that is safe and without risk to health"

Penalty: If the offender is a nahral person - 1 000 penalty units.

If the offender is a body corporate - 5 000 penalty units.

(2) Without limiting subclause (1), a person who is in control of any
part of a facility, or of any particular work carried out at a facility, must -

(a) ensure the physieal environment at that part of the facility, or at the
place where that work is carried out, is safe and without risk to
healfh;

(b) ensure any plant, equipment, materials and substanoes at or near
that part of the facility or that plaee, or used in that work, are safe
and without risk to health;

(c) implement and maintain systems of work at that part of the facility,
or in earrying out work at that plaee, that are safe and rvithout risk
to health;

(d) ensure a means of access to, and cgress from, that part of the
faeility or that place that is safe and without risk to health; and

(e) provide all nlembers of the worKoree loeated at that part of the
facilrty or engagecl on that work, in appropriate languages, with the
infomation, insffuction, training and supervision neeessary for
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them to carry out their work in a manner that is safe and without
risk to health.

Penalty: If the offender is a natural person - 1 000 penalty units.

If the offender is a body corporate - 5 000 penalty units"

10. Duties of employers

(1) An employer must take all reasonably practicable steps to protect
the health and safety of employees at a facility.

Penalty: If the offender is a natural person - 1 000 penalty units.

If the offender is a body corporate - 5 000 penalty units.

(2) Without limiting subclause (1), an employer must -
(a) provide and maintain a working environment that is safe for

employees and without risk to their health;

@) ensure any plant, equipment, materials and substartces used in
connection with the employees' work are safe and without risk to
health;

(c) implement and maintain systems of work that are safe and without
risk to health;

(d) provide a means of aceess to, and egress from, the employees' work
loeation that is safe and without risk to health; and

(e) provide the employees, in appropriate languages, with the
information, instruction, training and supervision necessary for
them to earry out their work in a manner that is safe and without
risk to health.

(3) A person has, in relation to a contractor of that person, the same
obligations that an employer has under subclauses (1) and (2) in relation to an

employee of that employer, but only iri relation to -

(a) matters over which the flrst-mentioned person has control; or

(b) rnatters ovor which -
(Ð the first-mentioned person would have had eontrol apart

from express provision to the contrary in a contraet; ancf

(iÐ the first-mentioned person would, in the eilcumstances,
usually be expeeted to have had eontrol.
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(4) An employer must take all reasonable steps to -
(a) monitor the health and safety of employees; and

(b) keep records of that monitoring.

Penalty: If the offender is a natural person - 1 000 penalty units.

If the offender is a body corporate - 5 000 penalty units.

11. Duties of manufacturers in relation to plant and substances

(1) A manufacturer of any plant that the manufacturer ought

reasonably to expect will be used by members of the worldorce at a facility must

take all reasonably practicable steps -
(a) to ensure the plant is so designed and constructed as to be, when

properly used, safe and without risk to health;

(b) to carry out, or cause to be carried out, the research, testing and

examination necessary in order to discover, and to eliminate or
minimise, any risk to health and safety that may arise from the use

of the plant; and

(c) to make available, in conneotion with the use of the plant at a
facility, adequate written information about -
(Ð the use for which it is designed and has been tested;

(iÐ details of its design and construction; and

(iiÐ any eonditions necessary to ensure that, when put to the use

iilîf;j"ftrrffidesisned 
and tested, it will be safe and

Penalty: If the offender is a natural person - 250 penalty units.

Ifthe offender is a body corporate - I 250 penalty units'

(2) A manufacturer of any substzurce that the manufaclurer ought

reasonably to expeet will be used by members of the world'orce at a facility must

take all reasonably practicable steps -
(a) to ensure the substance is so manufacturecl as to be, when properly

used, saf"e and without risk to healtlt;

(b) to carry out, or eause to be carried out, the research, testing and

examirntion necessary to diseover, and to eliminate or lninimise,

any risk to health and safety that rnay arise from the use of the

substance; and
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(c) to make available, in connection with the use of the substance at a
facility, adequate written information conceming -
(i)

(iÐ

(iiÐ

(iv)

Penalty:

the use for which it is manufachred and has been tested;

details of its composition;

any eonditions necessa.ry to ensure, when put to the use for
which it was manufactured and tested, it will be safe and
without risk to health; and

the flrst aid and medical procedures that should be followed
if the substance causes injury.

If the offender is a natural person - 250 penalty units.

If the offender is a body corporate - 1 250 penaþ units"

(3)

(a)

If-
plant or a substanee is imported into Australia by a person who is
not its manufactuler; and

(b) at the time of the importation, the manufachrer of the plant or
substance does not have a place of business in Australia,

the frst-mentioned person is taken, for this clause, to be the manufacturer of the
plant or substance.

(4) This clause does not affect the operation of any other law of the
Territory that imposes an obligation on a manufacturer in relation to defective
goods or in relation to information to be supplied in relation to goods.

12, Duties of suppliers of facilities, plant and substances

(1) A supplier of a faeility, or of any plant or substance the supplier
ought reasonably to expect will be used by rnembers of the worKorce at afacility,
must take all reasonably practicable steps -

(a) to ensure, at the time of supply, the facility, plant or substance, is jn
such condition as to be, when preiperly used, safe and without risk
to health;

(b) to earry out, or eause lo be carried out, the rcseareh, testing and
examination neeessary to diseover, and to eliminate or minirnise,
emy risk to health or safety that may arise frorn the eondition of the
facility, plant or substanee; and
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(c) to make available the operator of the facility or peßon to whom the
plant or substance is supplied adequate wrifien information in
eonnection with the use of the facility, plant or substance about -

the condition of the facility, plant or substance at the time of
supply;

(ii) any risk to the health and safety of members of the
worKorce at the facility to which the eondition of the
facility, plant or substance may give rise unless it is properly
used;

(iiÐ the steps that need to be taken in order to eliminate the risk;
and

(iv) for a substance - the frst aid and medical procedures that
should be followed if the condition of the substance causes

injury to a member of the worldorce at the facility.

Penalty: If the offender is a natural person - 250 penalty units.

If the offender is a body corporate - | 250 penalty units.

' (2) For subclause (1), if a person (the'ostensible supplier') supplies to a
person a faeility, or any plant or substance that is to be used by members of the
worKorce at a facility, and the ostensible supplier -

(a) carries on the business of finaneing the acquisition or the use of
goods by other persons;

(b) has, in the eourse of the business, acquired an interest in the
facility, plant or substance from another person (the 'actual
supplier'), solely for financing its aequisition by, or its provision to,
the person to whom it is finally supplied; and

(c) has not taken possession of the facility, plant or subslance, or has

taken possession of ttre facility, plant or substance solely for
passing possession of the facility, plant or substance to the person
to whom it is finally supplied,

a re,ference in subelause (l) to a supplier must, in relation to the facility, plant or
substance mentioned in this subclause, bc t'ead as a reference to the actual
supplier and not as a referenee to the ostensible supplier.

(3) This elause does not alfect the operation of another law of the
Territory that imposes an obligation in relation to the sale or supply of goods or
the information to be supplìed in relation to goods.

(Ð
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L3" Duties of persons erecting facilities or installing plant

(1) A person who erects or installs a facility or erects or installs any
plant at a facility must take all reasonably practicable steps to ensure the facility
or plant is not erected or installed in a way that is unsafe or constituûes a risk to
health"

Penalty: If the offender is a natural person - 200 penalty units.

If the offender is a body corporate - 1 000 penaþ units.

(2) This clause does not affect the operation of another law of the
Territory that imposes an obligation in relation to the erection or installation of
structures or goods or the supply of services.

14" Duties of persons in relation to occupational health and safeff

(1) A person at a facility must, at all times, take all reasonably
practicable steps -

(a) to ensure the person does not take any action, or make any
omission, that creates a risk, or increases an existing risk, to the
occupational health and safety ofthat or another person at or noar
the facility;

(b) in relation to any obligation imposed on the operator or on another
person by or under a listed OHS law - to cooperate with the
operator or the other person to the extent necessary to enable the
operator or other person to fulfil the obligation; and

(c) to use equipment that is -
(Ð supplie<l to the person by the operator, an employer of the

person or any other person having confol of work at a
facility (the 'equipment supplier'); and

(iÐ necessaly to protect the oceupational health and safety of the
person or of any other person at or near the facility,

in aecordance with any insffuctions given by the equipment
supplier, eonsistent with the safe and proper use of the equipment"

Penalty: If ttre offender is a natural person - 50 penalty units

If the offender is a body eo{porate - 250 penalty units
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(2) Despite subclause (1), the choice or manner of use, or choice and
manner of use, of equipment of the kind mentioned in subclause (l)(c)(ii) is a

matter that may be, consistently with each listed OHS law -
(a) agreed on between the equipment supplier and any relevant health

and safety representative; or

(b) agreed on by a health and safety committee.

(3) If an agreement of the kind mentioned in subclause (2Xa) or (b)
provides a process for choosing equipment of a particular kind that is to be
provided by the equipment supplier, action must not be t¿ken against a person for
failure to use equipment of the kind that is so provided unless the equipment has

been chosen in accordance with the process.

(4) ff an agreement of the kind mentioned in subclause (2Xa) or (b)
provides a process for determining the manner of use of equipment of a particular
kind, action must not be taken against a person for failure to use, in the manner
required by the equipment supplier, equipment of the kind that is so provided
unless the manner has been determined in accordance with the process.

15. Reliance on information supplied or results of research

(1) For the application of clause 8, 9 or 10 to the use of plant or a

substance, a person on whom an obligation is imposed under any of those clauses

is regarded as having taken reasonably practicable steps as required by the
relevant clause, in relation to the use of the plant or substance, to the extent that -

(a) the person ensrued, so far as practicable, its use was in accordance
with the infonnation supplied by the manufacturer or the supplier
of the plant or substanee relating to occupational health and safety
in its use; and

(b) it was reasonable for the person to rely on the information"

(2) For the application of clause ll or 12 to canying out research,

testing and examining a facility, or any plant or substance, a person on whom an

obligation is imposed under either of those clauses is regarded as having taken
reasonably practicable steps as required by the relevant clause, in relation to
carrying out research, testing and examining the facility, plant or substance, to lhe
extent that -

(a) the research, testing or examination has already been earried out by
or on bchalf of someone else; and

(b) it was reasonable for the person to rely on the research, testing or
examination.
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(3) For the application of clause 13 to the erection of a facility or
erection or installation of plant at a faclbty, a person on whom an obligation is
imposed under the clause is regarded as having taken reasonably practicable steps

as required by that clause to the extent that -
(a) the person ensured, so far as is reasonably practicable, the erection

of the facility, or erection or installation of the plant, was -
(Ð in accordance with information supplied by the

manufacturer or supplier of the facility or plant relating to its
erection or its installation; and

(iÐ consistent with the occupational health and safety of persons
at the facility; and

(b) it was reasonable for the person to rely on the information.

(4) This clause does not limit what constitutes reasonably practicable
steps as required by clause 8, 9,10, II 

" 
12 or 13.

Divßion 2 - Regulations relating to occupational health and søfety

16. Regulations

(1) The regulations may make provision relating to any matter
affeeting, or likely to affect, the occupational health and safety of persons at a
facility.

(2) Regulations made for subclause (1) may make provision for any of
the following:

(a) prohibiting or restricting the perfonnance of all work or specified
work at a facility;

(b) prohibiting or restricting the use of all plant or specified plant at a
facility;

(c) prohibiting or rest'icting the can'ying out of all processes or a

specified proeess at a facility;

(d) prohibiting or restricting the storage or use of all substances or
specified substanees at a facility;

(e) specifying the form in which information required to be made
avaiiable under elause 11(1Xe) or 12(1)(c) is made available;

(Ð prohibiting, except in aeeordance with licences grcnted undcr the

regulations, the use of specified plant or substanees at a faeility;
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(g) providing for -
(Ð the issue, variation, renewal, fransfer, suspension and

cancellation of those licences; and

(iÐ the conditions to which the licences may be subject;

(h) regulating the maintenanee and testing of plant used at a facility;

(Ð regulating the labelling or marking of substances used at afacrhty;

C) regulating the ftansport of specified plant or substances for use at a
facility;

(k) prohibiting the performance, at a facility, of specified activities or
work except -
(Ð by persons who satisfy requirements of the regulations as to

qualihcations, training or experience; or

(iÐ under the supervision specified in the regulations;

(l) requiring specified action to avoid accidents or dangerous
occrrlTences;

(m) providing for, or prohibiting, specified action in the event of
accidents or dalgerous occurrences;

(n) providing for the employment at a faciliff of persons to perform
specified duties relating to the maintenance of occupational health
and safety at the faeility;

(o) regulating the provision and use, at a facility, ofprotective clothing
and equipment, s:rfety equipment and rescue equipment;

(p) providing for monitoring the health of members of the worldorce at
a facility and the conditions at the facility;

(q) rcquiring employers to keep reeords of matters relatecl to the
occupational health and safety of employees;

G) providing for the provision of fi¡st aid equipment and faeilities at
facilities.
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PART 3 - WORKPLACE ARRANGEMENTS

Dívßion 7 - Introduction

17. Simplifïed outline

(1) This clause sets out a simplified outline of this Part.

(2) A group of members of the worldorce at a facility may be
established as a designated work group.

(3) The members of a designated work group may select a health and

safety representative for that designated work group"

(4) The health and safety representative may exercise certain powers
for promoting or ensuring the occupational health and safeff of group members.

(5) A health and safety committee may be established in rolation to the
members of the worKorce aT a facility.

(6) The main function of a health and safety committee is to assist the
operator in relation to occupational health and safety matters.

Dívßion 2 - Desígnated work groaps

Subdívísion I - Establßhment of desígnøted work groups

18. Establishmcnt of designated work groups by request

(1) A request to the operator of a faeility to enter into consultations to
establish designated work groups in relation to the mbers of the worldorce at

the facility may be made by-

(a) any member of the worKoroe; or

(b) if a member of the worKorce requests a workforce representative
in relation to the member to make the request to the operator - the
worKorce representative.

(2) The operator of a faeility must, within 14 days after receiving a
request under subclause (1), enter into consultations with '-

(a) if any membe.r of the worKorce made a request to establish
designated work groups -
(i) that member of the workforee;

(iÐ if that member requests the operator enter into eonsultations
with a workforce representative in relation fo the member:
that worKoree representative; anrJ
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(iiÐ each employer (if any) of members of the worKorce; and

(b) if a worKorce representative made a request to establish designated
work groups -
(Ð if a member of the worKorce requests the operator enter

into consultations with that worldoree representative - that
worKorce representative; and

(ii) each employer of members of the worlforee.

(3) Within 14 days after completing consultations about the
establishment of the designated work groups, the operator must, by notifying the
members of the worKorce, establish the designated work groups in accordance
with the outcome of the consultations"

L9. Establishment of designated work groups at initiative of operator

(1) If, at any time, the operator of a facility considers designated work
groups should be established, the operator must enter into consultations with -

(a) all members of the worKorce;

(b) if a member of the worldorce requests the operator enter into
consultations with a worKorce representative in relation to the
member - that worKorce representative; and

(c) each employer (if any) of members of the worldoree.

(2) Within 14 days after completing consultations about the
establishment of the designated work groups, the operator must, by notifying the
members of the worldorce, establish the designated work groups in acco¡dance
with the outcome of the consultations.

Subdivisíon 2 * Vøriation of designated work graups

20. Variation of designated work groups by request

(1) A request to the operator of a facility to enter into consultations to
vary designated work goups that have already been established irr relation to the
membcrs of the worKorce at the faeility may be made by -

(a) any member of the workforee; or

(b) if a member of the workf-orce requests a workfbrce representative
in relation to the member to make the request to the operator - that
worldoree representative.
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(2) The operator of a facility must, within 14 days after receiving a

request under subclause (1), enter into consultations with -
(a) if any member of the worldorce made a request to vary designated

work groups -
(Ð that member of the worldorce;

(iÐ the health and safety representative of each designated work
group affected by the proposed variation; and

(iiÐ each work group employer (if any) in relation to each
designated work group affected by the proposed variation;
and

(b) if a worKorce representative made a request to vary designated
work groups -
(Ð if a member of a designated work group affected by the

proposed va¡iation requests that the operator enter into
consultations with that worldorce representative in relation
to the group - that worldorce representative;

(ü) the health and safety representative of each designated work
group affected by the proposed variation; and

(iiÐ each work group employer (if any) in relation to each
designated work group affected by the proposed variation"

(3) rf -
(a) consultations take place about the variation of designated work

groups that have already been established; and

(b) as a result of the consultations, it has been detennined that the
variation of some or all of those designated work groups is
justified,

then, within 14 days after eompleting the consultations, the operator must, by
notifying the members of the worKorce who are affected by the variation, vary
those designated work groups in aceordanee with the outcome of the
oonsultations.
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21. Variation of designated work groups at initiative of operator

(1) If the operator of a facility believes the designated work groups
should be varied, the operator may, àt any time, enter into consultations about the
variations with -

(a) the health and safety representative of eaeh of the designated work
groups affected by the proposed variation;

(b) if a member of a designated work group affected by the proposed
variation requests that the opemtor enter into consultations with that
worldorce representative in relation to the group -.that worldorce
representative; and

(c) each work group employer (if any) in relation to eaeh designated
work group affected by the proposed variation.

(2) rf -
(a) consultations take place about the variation of designated work

groups that have already been established; and

O) as a result of the eonsultations, it has been determined that the
variation of some or all of those designated work groups is
justified,

then, within 14 days after completing the consultations, the operator must, by
notifying the mernbers of the worKorce who are affected by the variation, vary
the designated work groups in accordance with the outcome of the consultations"

Subdivísion 3 - Generøl

22. Rcferral of disagreement to reviewing authoriff

(l) It in the eourse ofconsultalions under clause 18, 19, 20 or2l,There
is a disagreement between any of the parties to the consultation about the manner
of establishing or varying a designated work group, any party may, for facilitating
that consultation, refer the matter of disagreement to the reviewing authority.

(2) If the matter of a disagreement is refened to the reviewing
authority, the parties to the disagreernent must complete the consultation in
aceordance with the resolution of that matter by the reviewing authority.
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23. Manner of grouping members of the workforce

(1) Consultations about the establishment or variation of a designated

work group must be directed principally at the determination of the manner of
grouping members of the worldorce -

(a) that best and most conveniently enables their interests relating to

occupational health and safety to be represented and safeguarded;

and

(b) that best takes account of the need for any health and safety

representative selected for that designated work group to be

accessible to each grouP member'

(2) The parties to the consultations must have regard, in particular, to -

(a) the number of members of the worKorce at the facility to which the

consultation relates;

(b) the nature of each type of work performed by those members;

(c) the number and grouping of those members who perfonn the same

or similar types of work;

(d) the worþlaces where each type of work is performed;

(e) the nature of any risks to health and safes at each of those

worþlaces;and

(Ð any overtime or shift working anangement at the faeility.

(3) The designated work groups must be esøblishecl or varied in such a

way that, so far as practicable, each of the members of the worKorce at a facility
is in a clesignated work group.

(4) All the members of the worKorce at a facility may be in one

designated work group.

Divísion 3 - Health ønd safety reprcsentatíves

Subdivísion I - Selection of heølth and søfety representatíves

24" Selection ofhealth and safefy representatives

(1) One health and safety representative rnay be seleeted for each

designated work group"

{2) A person is not eligible fbr selection as the health and safety

representative for a designated work group unless the person is a member of the

worKoree ineluded in the grouP.
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(3) A person is taken to have been selected as the health and safety

representative for a designated work group if -
(a) all the members of the worKorce in the group unanimously agree

to the selection; or

(b) the person is elected as the health and safety representative of the

group in accordance with clause 25.

25. Elcction of health and safeff representatives

(1) rf-
(a) there is a vacaricy in the office of health and safety representative

for a designated work group; and

(b) within a reasonable time after the vacancy occurs, a person has not
been selected under clause 24(3)(a),

the operator of the facility must invite nomilations from all group members for
election as the health and safety representative of the group.

(2) If the office of health and safety representative is vacant and the

operator has not invited nominations within a further reasonable time that is no

later than 6 months after the vacancy oecurred, the Safety Authority may direct
the operator to do so.

(3) If there is more than one candidate for election at the close of the

nomination period,'the operator must conduct, or arrange for the conduct of, an

election at the operator's expense.

(4) The election must be conducted in aceordance with regulations

made for this subclause if this is requested by the lesser of -

(a) 100 members of the worldorce norrnally in the designated work
group; or

(b) a majority of the mentbers of the workforee normally in the

designated work group"

(5) If there is only one eandidate for election at t-he close of the

nomination period, that person is taken to have been elected.

(6) A person eannot be a candidate in the election if he or she is
disqualified under clause 3 1.

(7) All the rnembers of the worKorce in the designated work group are

entitled to vote in the elcction.
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(8) An operator conducting or arranging for the conduct of an election
under this clause must comply with any relevant directions issued by the Safety
Authority.

26. tist of health and safety representatives

The operator of a facility must -
prepare and keep up to date a list of all the health and safety
representatives of designated work groups comprising members of
the worldorce performing work at the facility; and

(b) ensure the list is available for inspection, at all reasonable tirnes,
by-

(Ð the members of the worldorce at the facility, and

(iÐ OHS inspectors"

27 Members of designated work group must be notified of selection etc.
ofhealth and safeff representative

The operator of a facility must -
(a) notify members of a designated work group in relation to the

facility of a vacancy in the office ofhealth and safety representative
for the designated work group within a reasonable time after the
vacancy arises; and

(b) notify those members of the name of any person selected (whether
under clause zaQ)@) or (b)) as health and safety representative for
the designated work group within a reasonable time after the
selection is made.

28" Term of office

(1) A health and safety representative for a designated work group
holds office -

(a) if, in consultations that took place under clause 18, 19, 20 or 21, the
parties to the consult¿tions agreed to the period for whieh the health
and safety representative for the group was to hold office - for that
period; or

(b) ifparagraph (a) does not apply- for 2 years

(2) The term of office of a health antl safety representative begins af
the start of the day on whieh he or she was seleeted"

(a)
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(3) This clause does notprevent ahealth and safetyrepresentativefrom
being selected for further terms of office.

29. Training of health and safety representatives

(1) A health and safety representative for a designated work group

must undertake a oourse of training relating to occupational health and safety that

is accredited by the Safety Authority for this clause.

(2) The operator of the facility concerned must permit the

representative to take any time off work, without loss of remuneration or other
entitlements, that is necessary to undertake the training.

(3) If a person other than the operator is the employer of fhe

representative, that person must pennit the representative to take any time off
work, without loss of remuneration or other entitlements, that is necessary to

undertake the training.

30. Resignation etc. ofhealth and safety representatives

(1) A person ceases to be the health and safety representative for the

designated work group if -
(a) the person resigns as the health and safety representative;

(b) the person ceases to be a group member of that designated work
gfoup;

(c) the person's term of office expires without the person having been

selected, under clause 24, to be the health and safety representative

for the designated work group for a further term; or

(d) the person is disqualified under clause 31.

(2) A person may resign as the health and safety representative for a

designated work group by notiee in writing delivered to the operator and to each

work group employer.

(3) If a person resigns as the health and safety representative for a

designated work group, the person must notify the resignation to the group

members.

(4) If a person has eeased tn be the health and safety representative for
a designated work group because of subclause (lxb), the person must notify in
writing --

(a) the group members; and

0) the operator and each work group employer,
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that the person has ceased to be the health and safety representative for fhat
designated work group.

3L. Disqualification of health and safety representatives

(1) An application for the disqualification of a health and safety

representative for a designated work group may be made to the Safety Authority
by-

(a)

(b)

(c)

the operator;

a work group employer; or

at the request of a group member of the designated work group - a

worldorce representative in relation to the designated work group.

The application may be made on either or both of the following(2)
grounds:

(a) that action taken by the representative in the exercise or purported

exercise of a power under clause 33(1) or any other provision of
this Schedule was taken -
(i) with the intention of causing harm to the operator or work

group employer or to an undertaking of the operator or work
group employer; or

(iÐ unreasonably, capriciously or not for the purpose for which
the power was conferred on the representative;

(b) that the representative has intentionally used, or disclosed to
another person, for a purpose that is not connected with the exercise

of a power of a health and safety representative, information
acquired from the operator or work group employer.

(3) On the application, the Safety Authority may disqualify the

representative, for a specified period not exceeding 5 years, frorn being a health

and safety representative for any designated work group, if the Safety Authority is
satis.fled the representative has acted in a rnanner mentioned in subclause (2).

(4) In making a deeision under subclause (3), the Safety Authority
must have regard to -

(a) the harm (if any) that was oaused to the operator or work group

employer or to an undetaking of the operator or work group

employer as a result of the action of the represenlative;

(b) the past record of the rcpresentative in exereising the powers of a
health and safety representative;
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(c) the effect (if any) on the public interest of the action of the

representative; and

(d) any other matters the Safety Authority considers relevant'

32. Depuf health and safety representatives

(1) One deputy health and safety representative may be selected for

each designated work group for whieh a health and safety representative has been

selected.

(2) A deputy health and safety representative must be selected in the

same way as a health and safety representative under elaase24.

(3) If the health and safety representative for a designated work

group -
(a) ceases to be the health and safetyrepresentative; or

(b) is unable (because of absence or for any other reason) to exercise

the powers of a health and safety representative,

then -
(c) the powers may be exercised by the depufy health and safety

representative (if any) for the group; and

this Schedule (other than this clause) applies in relation to the

deputy health and srfety representative accordingly.

Subdivisíon 2 - Powers of health ønil safety representntives

(d)

33. Powers of health and safety representatives

(l) A health and safety representative for a designated work group

may, for promoting or ensuring the health and safcty at a worþlace of the group

members -
(a) do ¿ill or any of the following:

(Ð inspect the whole or any part of the workplace if there has,

in the immediate past, been an aeoident or dangerous

occurrence at the worþlace or if there is an immediate

threat of such an accident or dangerous occürenee;

(ü) inspect the whole or any part of the worþlace if the health

and safety representative has given reasona'trle notiee of the

inspeetion to the operator's representative at the f-acility and
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to any other person having immediate control of the

worþlace;

(iii) make a request to an OHS inspector or to the Safety

Authority that an inspection be conducted at the worþlace;

(iv) accomparly an OHS inspector during any inspection at the

worþlace by the OHS inspector (whether or not the

inspeetion is being conducted as a result of a request made

by the health and safety representative);

(v) if there is no health and safoty committee in relation to the

members of the worKorce at the facility - represent group

members in consultations with the operator and any work
group employer about the development, implementation and

review of measures to ensure the health and safety of those

members at the worþlace;

(vi) if a health and safety committee has been established in
relation to the members of the worldorce at the facility -
examine any of the records of that committee;

(b) investigate complaints made by any goup member to the health

and safety representative about the health and safety of any of the

members of the worKorce (whether in the group or not);

(e) with the consent of a group member, be present at any interview
about health and safety at work between that member and -
(Ð an OHS inspector;

(iÐ the operator or apersonrepresenting the operator; or

(iiÐ a work group employer or person representing the employer;

(d) obtain access to any information under the eontrol of the operator

or any work group emploYer -
(i) relating to risks to the health and safety of any group

member; and

(iÐ relating to the health and safety of any group member; and

(e) issue provisional improvement notices in aecordance with
elause 37"

(2,) Subelause ( lxdxii) has eff'ect subject to clause 35.
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34. Assistance by consultant

(1) A health and safety representative for a designated work group is

entitled, in the exercise of his or her powers, to be assisted by a consultant.

(2) A health and safety representative for a designated work group

may-

(a) be assisted by a consultant at a worþlace at which work is
performed;or

(b) provide to a consultant information that has been provided to the

health and safety representative by a group member under
clause 33(1Xd),

only if the operator or the Safety Authority has, in writing, agreed to the provision

of that assistance atthat worþlace or the provision of that i¡fonnation.

(3) The operator or a worþlace employer does not become liable,

because of the agreement under subclause (2) to the provision of assistance by a
consultant, for any remuneration or other expenses incurred in conneetion with
the consultant's activities.

(4) If a health and safety representative for a designated work group is

being assisted by a consultant, the consultant is entitled to be present with the

reprðsentative at any interview, about health and safety at wotk, between a group

member and-

(a) an OHS inspector; or

(b) the oporator or any work gtoup employer or a person representing

the operator or that emPloYer,

only if the group member consents to the presence of the consultant'

35. Information

(1) A health and safeS'reprcsentative or consultant assisting a health

and safety representative is not entitled, under clause 33(lXdxii), to have access

to information in respect of which a group member is entitled to claim, and does

elaim, lcgal professional privilege.

(2) A health and safety representative or consultant assisting a health

and szrfcty representative is not entitled, under clause 33(lxdxiÐ, to have aceess

to information of a confidential medieal nature relating to a person who is or lvas

a group rnentber unless --

(a) the person has delivered to the operator or any work group

empioyer a written authority permitting the health arld safety
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representative, or the health and safety representative and the

consultant, as the case requires, to have access to the information;
or

(b) the information is in a form that does not identify the person or
enable the identity of the person to be discovered.

3ó. Obtigations and liabilities of health and safeff representatives

This Schedule does not -
(a) impose an obligation on a person to exercise any power confered

on the person because the person is a health and safety

representative; or

(b) render a person liable in a civil proceeding because of-

(i) a failure to exercise such a power; or

(iÐ the way such a power was exercised.

31. Provisionalimprovementnotices

(1) If -
(a) a health and safety representative for a designated work group

believes, on reasonable grounds, that a person -
(Ð is confavening a provision of a listed OHS law; or

(iÐ has contravened a provisiorr crf a listod OHS law and is
likely to eonffavene that provision again; and

(b) the contravention affeets or may affect one or more group

members,

the representative must consult with the persoR supervising the relevant activity in

an attempt to reaeh agreement on rectifying the contravention or preventing the

likely eontravention.

(2) If, in the health and safety representative's opinion, agreement is

not reached within a reasonable time, the health and safety representative may

issue a provisiolral improvement notice to any or all of the persons (each of whom

is in this elause called a'responsible person') responsible for the contravention.

(3) If a responsible person is the operator, the improvement notice may

be issued to the operator try giving it to the operator's representative at thc faeility.
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(4) If it is not practicable to issue the notice to a responsible person

(other than the operator or the supervisor) by giving it to that responsible person -

(a) the notice may be issued to that responsible person by giving it to
the person who for the time being is, or may reasonably be

presumed to be, on behalf of the responsible person, in charge of
the activity to which the notice relates; and

(b) if the notice is so issued, a copy of the notice must be given to the

responsible peßon as soon as practicable afterwards'

(5) The notice must -
(a) specify the contravention that, in the health and safety

representative's opinion, is occurring or is likely to occur, and

specify the reasons for that opinion; and

(b) speeify a Period that -
(Ð is not less than 7 days starting on the day after the notice is

issued; and

(iÐ is, in the representative's opinion, reasonable,

within which the responsible person is to take action necessary to

prevent any further contravention or to prevent the likely
contravention.

(6) The notice may specify action that the responsible person is to take

during the period specified in the notice'

(7) If, in the health and safety representative's opinion, it is appropriate

to do so, the representative may, in writing and before the end of the period,

extend the period speoified in the notice'

(S) On issuing the notice, the health and safety representafive ntust

give a eopy of the notice to -
(a) if the operator is not a responsibie person -. the operator;

(b) eaeh work group employer other than a work group employer who

is a responsible Person;

(e) if the supervisor is not a responsible person - the supervisor; anel

(d) if the notiee relates to any plant, substanee or thing that is owned by

a person other than a responsible person or a person to whom a

eopy of the notiee is given under paragraph (a), (b) or (c) - that

owner.
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38. Effect of provisional improvement notice

(1) V/ithin 7 days after a notice is issued under clause 37 -

(a) theresponsiblePerson;or

(b) any other person to whom a copy of the notice has been given

under clause 37(8),

may request the Safety Authority or an OHS inspector for an ínspection of the

matter to be conducted.

(2) On the request being made, the operation of the notice is suspended

pending the determination of the matter by an OHS inspector'

(3) As soon as possible alter a request is made, an inspection must be

conducted of the work that is the subject of the disagreement and the OHS

inspector conducting the inspection must -
(a) eonf6m, vary or cancel the notice and notify the responsible person

and any person to whom a oopy of the notice has been given under

clause 37(8) accordinglY; and

(b) make decisions, and exercise powers, under Part 4 as the OHS

inspector eonsiders necessary in relation to the work.

If the OHS inspeetor varies a notice, the notice as so varied has(4)

effect -
(a) so far as the notice concerns obligations imposed on the responsible

person that are unaff.ected by the variation - as if the notice as so

varied resumed effeet on the day of thc variation; and

so far as the notice conoerns new obligations imposed by virtue of
the variation - as if the notice as so varied were a new notiee issued

on the day of the variation.

(5) If ttre notice is issued to a responsible person, the responsible

person must -
(a) notify each group mernber who is affeeted by the notice of the faet

of the issue of lhe notice; and

(b) until the notice eeases to have effeet, eause a eopy of the notice to

be <lisplayed at or near each worþlace at which the work that is the

subject of the notiee is being perfonnerl.

o)
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(6) The notice ceases to have effect if -
(a) it is cancelled by an OHS inspector or the health and safety

representative; or

(b) the responsible person -
(Ð takes the action specified in the notice; or

(iÐ if no action is so specified - takes the action necessary to
prevent the further contravention, or likely contravention,
concerned"

(7) The responsible person -
(a) must ensure, to the extent the notice relates to any matter over

whieh the person has control, the notice is complied with; and

(b) must take reasonable steps to inform the health and safety
representative who issued the notice of the action taken to comply
with the notice.

(8) For clause 65, if the OHS inspector confirms or varies the notice,

the OHS inspector is taken to have decided, under clause 61, to issue an

improvement notice in those terms"

Subdivísion 3 - Duties of the opera.tor ønd other ernployers in rel.atíon to health
and søfety repr e s e ntntív e s

39. Duties of operator and other employers in relation to health and
safeff representatives

(1) The operator of a facility, in relation to which a designated work
group having a health and safety representative has been established, must -

(a) on being requested to do so by the represcntative, consult with the

representative on the implementation of ehanges at any worþlace
at which some or all of the group members per{orm work, being

ehanges that may affect their health ærd safety;

(b) in reiation to a worþlace aT which some or all of the group

members perform work -
(Ð pennit the representative to make any inspection of the

worþlace that tho represenlative is entitled to make in
aceordance with elause 33(lXaXÐ and to aceompany an

OHS inspeetor during an inspection at fhe worþlace by the

OHS insPector; amd
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(iÐ if there is no health and safety committee in respect of the
members of the worldorce - on being requested to do so by
the representative, consult with the representative about the
development, implementation and review of measures to
ensure the health and safety of group members;

(c) permit the representative to be present at any interview at which the
representative is entitled to be present under clause 33(1Xc);

(d) provide to the representative access to any information to which the
representative is entitled to obtain access under clause 33(1XdXi) or
(ii) and to which access has been requested;

(e) permit the representative to take any time off work, without loss of
remuneration or other entitlements, that is necessÍLry to exercise the
powers of a health and safety representative; and

(Ð provide the representative with access to any facilities that are -
(Ð prescribed by the regulations; or

(iÐ necessary for exercising thc powers of a health and safety
representative.

(2) Subclause (1)(d) has effect subjectto subclauses (3) and (4).

(3) The operator must not permit a health and safety representative in
relation to a designated work group to have access to information that -

(a) is of a confidential medical nature under the control of the operator;
and

(b) relates to a person who is or was a group member,

unless -'

(c) the person has delivered to the employer a written authority
permitting the representative to have access to the infbmntion; or

(d) the information is in a form that docs not identify the person or
enable the identity of the person to be diseovered.

(4) The operator is not required to give a health and safety
representative access to any infonnation in respeet of whieh the operator is
entitled to elaim, and does claim, legal professional privilege.

(5) The duties imposed by this elause on the operator in relation to the
health and safety representative for a designated work group apply equally, to the
extent that the matters to which the duties rclate are within the control of a work
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group employer or of a supervisor of particular work, to that employer and to that

supervlsor

Dívísíon 4 - Health ønd safety comrníttees

40" Ilealth and safety committees

(1) A heatth and safety committee must be established in relation to the

members of the worldoree atafacility if -
(a) the number of those members normally present at the facility is not

less than 50 (whether or not those mombers are all at work at the

facility at the same time);

(b) the members of the worldorce are included in one or more

designated work grouPs; and

(c) the operator is requested to establish the committee by the health

and safety representative for the designated work group or for one

of the designated work groups.

(2) The health and safety committee consists of -

(a) the number of members specified in an agreement reaehed between

the operator and the members of the worldorce; or

(b) if there is no such agreement, an equal number of -

(Ð members, chosen by the members of the worldorce, to
represent the interests of members of the worKbrce; and

(iÐ members, chosen by the operator, to represent the interests

of the operator and the employer (other than the operator) of
members of the worldorce.

The agreement mentioned in subclause (2)(a) may -

specify the persons who are to be members to represent the

interests of the operator and employers (other than the operator) of
members of the worldoree; and

(3)

(a)

(b) provicle for the way in whieh persons who are to be members to

represent the interests of members of the worldoree are to be

chosen"

(4) made the

seleeúon of p ers of Y the

interests of the in
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subclause (2)(a) must not provide for members to be chosen in a way inconsistent

with the regulations.

(5) A health and safety committee must hold a meeting at least once

every 3 months.

(6) The procedure at meetings of a health and safety committee must,

except to the extent provided for by the regulations, be the procedure agreed on

by the committee.

(7) A health and safety committee must cause minutes of its meetings

to be kept and must retain those minutes for not less than 3 years.

(8) This clause does not prevent an operator from establishing, in
consultation with registered unions or any other persons, committees ooncerned

with occupational health and safety in relation to undertakings earried on by the

operator.

4L. Functions of health and safety committee

(1) A health and safety committee has the following functions:

(a) to assist the operator of the facility concerned -
(Ð to develop and implement measures designed to protect; and

(iÐ to review and update measures used to protect the health and

safety at work of members of the worKorce;

(b) to faeilitate cooperation between the operator of the facility,
employers (other than the operator) of members of the worKorce,

and members of the worldorce, in relation to occupational health

and safetY matters;

(c) to assist the operator to disseminate among members of the

workforce, in appropriate languages, information relating to health

md safety at work;

(d) any funetions prescribed by the regulations;

(e) any other functions that a¡e agreed between the operator and the

health and safoty committoe'

(2) A health and safety eommittee has power to do all things necessafy

or eonvenient to be done for or in conneetion with ttte performance of its
functions"
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(3) This Schedule does not-

(a) impose an obligation on a person to do any act, because the person
is a member of a health and safety committee, in connection with
the perfonnance of a function conferred on the committee; or

(b) render such a person liable in a civil proceeding because of-

(Ð a failure to do such an act; or

(iÐ the manner in which such an act was done.

42. Duties of the operator and other employers in relation to health and
safety committees

(1) If there is a health and safety committee, the operator and any
employer (other than the operator) of a member of the worldorce must -

(a) make available to the committee any information possessed by the
operator or that employer relating to risks to health and safety to
members of the worKorce; and

(b) penait any member of the committee who is a member of the
worKorce to take time off work, without loss of remuneration or
other entitlements, as is necessa¡y for the member adequately to
participate in the perforrnance by the committee of its functions.

(2) Subclause (1)(a) has effect subjeetto subelauses (3) and (4).

(3) The operator or any employer (other than the operator) of a
member of the worldorce must not make available to a health and safety
committee information of a confidential nature relating to a person who is or was
a member of the worldorce unless -

(a) the person has authorised the information to be made available to
the committee; or

(b) the information is in a form that does not identify the person or
enable the identity of the person to be diseovered.

(4) The operator or ariy enployer (other than the operator) of a
member of the worldorce is not required to make available to a health and safety
committee any information in respect of which the operator or employer is
entitled to claim, and does elaim, legal professional privilege.
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Division 5 - Emergency procedures

43" Action by health and safeff representatives

(1) If a health and safety representative for a designated work group

has reasonable cause to believe there is an imminent and serious danger to the

health or safety of any pelson at or near the facility unless a group member or
group members cease to perform particular work, the representative must -

(a) inform a person (a'supervisor') supervising the group member or
group members in the performance of the work of the danger; or

(b) if no supervisor can be contacted immediately -
(Ð direct the group rnember or group members to cease, in a

safe manner, to perform the work; and

(iÐ as soon as practicable, hform a supervisor that the direction
has been given.

(2) If a supervisor is informed under subclause (1)(a) of a danger to the

health or safety of any peßon at or near the faeility, the supervisor must take the

action he or she thinks appropriate to remove the danger, including directing a

group member or gloup members to cease, in a safe manner, to perform the work.

(3) If-
(a) a health and safety representative has infon'ned a supervisor under

subclause (lXa) of a danger; and

(b) the representative has reasonable cause to believe that, despite any

action taken by the supervisor in accordance with subclause (2),

there continues to be an imminent and serious danger to the health

or safety of any psrson at or near the facility unless the group

member or group members cease to perform particular work,

the representative must --

(e) direct the group member or group members to cease, in a safe

manncr, to perform the work; and

(d) as soon as practicable, infonn the supervisor that ttre direction has

been given.

(4) If -
(a) a health and saf'ety representative gives a di¡ection under

subelause (lxb), but is unable lo agree with a supervisor whom the
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representative has informed under that subclause that there is a
need for a direction under that subclause; or

(b) a health and safety representative gives a direetion under
subclause (3Xc),

the representative or supervisor may request the Safety Authority or an OHS
inspector that an inspection be conducted of the work the subject of the direction.

(5) As soon as possible after a request is made, an inspection must be
conducted of the work that is the subject of the direction and the OHS inspector
eonducting the inspection must make decisions, and exercise powers, under Part 4
as the OHS inspector considers necessary in relation to the work.

(6) This clause does not limit the power of a health and safety
representative under clause 33(lXaXiii) to request an OHS inspector or the Safety
Authority that an inspection be conducted at the worþlace.

M. Directions to perform other work

If-
(a) a group member who is an employee has ceased to perform work,

in accordance with the direction of a health and safety
representative under clause 43(1)@) or (3Xc); and

(b) the cessation of work does not continue after -

the health and safety representatrve has agreed with a person
supervising work at the worþlace where the work was
being performed that the cessation of work was not, or is no
longer, necess¿try; or

(iÐ an OHS inspector has, under clause 43(5), made a decision
to the effect that the employee should perfomr the work,

the employor may direct the employee to perforrn suitable alternative work, and
the employee is taken, for all purposes, to be required to perfbrm that other work
under the terms and conditions of the employee's employment"

Dívisíon 6 - Exemptions

45" Safety Authority may exempt persons

(1) The Safety Authority may, in accordancc with the regulations,
make a writtcn order exempting a speeified person or class of person fiom any or
all of the provisions of this Pzrt (other than this clause)

(Ð
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(2) The Safety Authority must not make an order under subclause (1)

unless it is satisfied on reasonable grounds it is impracticable for the person to
comply with the provision or provisions.

PART 4 _INSPECTIONS

Division I - Introductían

46" SimplifÏed outline

(1) This clause sets out a simplif,red outline of this Part"

(2) An OHS inspector may conduct an inspection -
(a) to ascertain whether a listed OHS law is being complied with;

(b) concerning a contravention or possible contravention of a listed
OHS law; or

(c) concerning an accident or dangerous occtrrence that has happened

at or near a facility.

(3) An OHS inspector may issue a prohibition notice to the operator of
a facility in order to remove m immediate threat to the health and safety of any
person.

(4) An OHS inspector may issue an improvement notice specifying
action that is to be taken to prevent conffavention of a listed OHS law.

(5) An OHS inspector must prepare a report about an inspection arrd

give the report to the Safety Authority.

47. Powers, functions and duties of OHS inspectors

(1) An OHS inspeetor has the powers, functions and duties conferred

or imposed by the listed OHS laws.

(2) The Safety Authoriry may give written directions specifying the

manner in which, and the conditions subject to which, powers conferred on OHS

inspectors by a listed OHS law must be exercised.

(3) If it does so, the powers of OHS inspectors must be exereised in

aecordance with the direetions"

(4) The Safety Authority may, by notice in wrìting, impose restrictions,

not inconsistent with any dfuection in force under subelause (2), on lhe powers

that are eonferred on a particular OHS inspector by a listed OHS law'

(5) If it does so, the powers of the OHS inspeetor are taken to have

been resficted aecordingly.

53



Petroleum (Submerged Innds) Amendment Act 2004

Divísíon 2 - Inspections

48" Inspections

(1) An OHS inspector may, at any time, conduct an inspection -
(a) to ascertain whether the requirements of, or any requirements

properly made under, a listed OHS law are being eomplied with;

(b) concerning a contravention or possible contravention of a listed
OHS law; or

(c) concerning an accident or dangerous occurrence that has happened

at a facility.

(2) The Safety Authority may direct an OHS inspector to conduct an

inspection -
(a) to ascertain whether the requirements of, or any requirements

properly made under, a listed OHS law are being complied with;

(b) concerning a contravention or possible conffavention of a listed
OHS law; or

(c) eoncenring an accident or dangerous occurrence that has happened
at a facility.

(3) The OHS inspector must, unless the Safety Authority revokes the

direction, conduct an inspection accordingly.

Division 3 - Powers of OHS Inspectors in relation to conduct of inspectíons

Subdívisian I - General powers of entry ønd seørch

49. Powers of entry and search - facilities

(f ) An OHS inspector may, for the purposes of an inspeetion, at any

reasonable time during the day or night -
(a) enter the faeihty to whieh the inspection relates and do all or any of

the following:

(i) search the facility;

(ii) inspeet, exanúne, take measuremcnts of, or conduet tests

eoncerning, any worþlace at the facility or any plant,
substance or thing at the facility;
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(üÐ take photographs ol make video recordings of, or make
sketches oi any worþlace at the facility or any plant,
substance or thing at the facility;

(iv) inspect, take extracts from, or make copies of, any
documents at the facility that the OHS inspeetor has

reasonable grounds to believe relate, or are likely to rolate,
to the subject mafter of the inspection; and

(b) inspect the seabed and subsoil in the vicinity of the facility to which
the inspection relates.

(2) Immediately on entering a facility for the purposes of an inspection,
an OHS inspector must take reasonable steps to notify the purpose of entering the
facility to -

(a) the operator's representative at the facility; and

(b) if there is a health and safety representative for a designated work
group having a group member likely to be affected by the matter
the subject of the inspection - that representative,

and must, on being requested to do so by the person mentioned in
paragraph (a) or (b), produce for inspection by that person -

(c) the OHS inspector's identity eard;

(d) a copy of the Safety Authority's written direction (if any) to
conduet the inspection; and

(e) a eopy of the restrietions (if any) imposed on the powers of the

OHS inspector under clause 47(4).

(3) If there is a health and safety representative for a designated work
group having a goup menrber likely to be affeeted by the matter the subject of
the inspection, the OHS inspeetor must afïord the he¿lth and safeff representative
a reasonablo opportunity to consult on the matter the subject of the inspection.

50. Powers of entry and search - regulated business premises (other than
facilities)

(1) fur OHS inspector may, for the purposes of an inspection -

(a) at any reasonable time, enter any regulated business prernises (other
Lhan a facility) if the OHS inspeetor has reasonable grounds to
believe there are likely to be at those premises doeuments that
relate to a faelhty that is, or to faeility ope,rations that are, lhe
subject ofthe inspeetion; and
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(b) search for, inspect, take extracts from, or make copies of, any such
documents at those premises.

(2) Immediately on entering premises mentioned in subclause (1), an

OHS inspector must take reasonable steps to notify the purpose of the entry to the
occupier of those premises, and must, on being requested to do so by the
occupier, produce for inspection by the occupier -

(a) the OHS inspector's identity card;

(b) a copy of the Safety Authority's written direction (if any) to
conduct the inspection; and

(c) a copy of the restrictions (if any) imposed on the powers of the

OHS inspector under clause 47(4).

51. Powers of entry and search - premises (other than regulated business
premises)

(1) An OHS inspector may, for the purposes of an inspection -
(a) enter any premises (other than regulated business premises) if the

OHS inspector has reasonable grounds to believe there are likely to
be at those premises documents that relate to a facility that is, or to
facility operations that are, the subject of the inspection; and

(b) search for, inspect, take extracts from, or make copies of, any such
documents at those premises.

(2) An OHS inspector may exercise the powers mentioned in
subclause (1) to enter premises only -

(a) if ttre premises are not a residence -
(i) in accordance with a warrant under clause 52; ar

(iÐ with the consont of the oecupier of the premises; or

(b) if the premises are a residence - with the consent nf the oecupier of
the premises.

(3) Irnmediately on entering premises mentioned irl subclause (1), an

OHS inspeetor must -

(a) take reasonable steps to notify the purpose of the entry to the

oeeupier of those prenaises;

(b) take reasonable steps to produee, for inspeetion by the occupier, the

OIIS inspector's identi{ eard; and

56



Petroleum (Submerged Lands) Amendment Act 2004

(c) on being requested to do so by the occupier, produce, for inspection
by the occupier -
(Ð a copy of the Safety Authority's written direction (if any) to

conduct the inspection; and

(iÐ a copy of the restrictions (if any) imposed on the powers of
the OHS inspector under clause 47(4)"

(4) rf -
(a) an OHS inspeetor enters premises in accordance with a waJ:rânt

under clause 52; and

(b) the occupior of the premises is present at the promises,

the OHS inspector must make a copy of the wanant available to the occupier.

(5) Before obtaining the consent of a person as mentioned in
subclause (2)(a) or @), an OHS inspector must inform the person that -

(a) the person may refuse consent; and

(b) the consent may be withdrawn.

(6) The consent of a person is not effeetive for subclause (2) unless the
conscnt is voluntary.

52. Warrant to cnter premises (other than regulated business premises)

(1) An OHS inspeetor may apply to a magistrate for a warrant
authorising the OHS inspector, with any assistanee as the OHS inspector thinks
necessa-ry, to exereise the powers mentioned in clause 51(1) in relation to
particular premises (other than a residence).

(2) The applieation must be supported by evidence on oath (whether
oral or by affidavit) that specifies the grounds on which the OHS inspector is

applying for the warrant.

(3) If the magistrate is satisfied lhere are reasonable grounds for
issuing the warrant, the magistrate may issue the warrant.

(4) A warrant issued under subclause (3) must state --

(a) the name of the OHS inspector;

(b) whether the irispection may be carried out at any time or only
during specitied hows of the day;

(c) the day on whieh the warrant ceases to have eft"ect; and
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(d) the purposes for which the wa:rant is issued.

(5) The day specified under subclause (4)(c) must not be more than
30 days after the day on which the warant is issued"

(6) The purposes specified under subclause (4)(d) must include the
identification of the premises in relation to which the warrart is issued.

53. Obstructing or hindering OHS inspector

A person must not, without reasonable excuse, obstruct or hinder an OHS
inspector in the exercise of an OHS inspector's powers under clause 49,50 or 51.

Penalty: If the offender is a natural person - 100 penalty units or
imprisonment for 6 months.

If the offender is a body corporate - 500 penalty units.

Subdivísíon 2 - Other pow ers

54. Power to require assistance and information

(1) An OHS inspector may, to the extent that it is reasonably necessary

to do so in connection with the conduct of an inspection, require -
(a) the operator of a facility;

(b) the person in charge of operations at a worþlace in relation to a
facility;

(e) a member of the worKorce at afacility; or

(d) any person representing a person mentioned in paragraplt (a) or (b),

to provide the OHS inspector with reasonable assistanee and facilities -
(e) that is or are reasonably connected with the conduct of the

inspection at or near ttre facility; or

(Ð for the effective gxercise of the OHS inspeetor's powers under this
Schedule in corureetion with the conduct of the inspection at or near
the faeility.

(2) The reasonable assistance mentioned in subelause (1) inclutles, so

far as the operator of the fäcility is concemed -
(a) appropriate transport to or from the facility tbr the OHS inspector

and for any equipment required by the OHS inspeetor, a:rd any
article of which the OHS inspeetor has taken possession; and
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(b) reasonable accommodation and means of subsistence while the

OHS inspector is at ttre facility.

(3) A person must not fail, without reasonable excuse, to comply with
a requirement under this clause.

Penalty: If the offender is a natural person - 100 penalty units or
imprisonment for 6 months.

55.

If the offender is a body corporate - 500 penalty units.

Power to require answering of questions and production of documents
or articles

(1) rf-
(a) an OHS inspector believes on reasonable grounds a person is

capable of answering a question that is reasonably connected with
the conduct of an inspection; and

(b) the person is -
(Ð the operator of a facility;

(iÐ the person in charge of operations at a worþlace in relation
to a facility;

(üÐ a member of the worKorce at a facility; or

(iv) representing a person mentioned in subparagraph (Ð or (ü),

the OHS inspeetor may, to the extent it is reasonably necessary to do so in
comection with the conduet of the inspection, require the person to answer the
question put by tho OHS inspector.

(2) If, at the time when a requirement under subclause (1) is intposed

on a person, the person is not physically present on regulated business premises,

the person is not obliged to comply with the requirement unless the requirement -
(a) is in writing;

(b) specifies the day on or before which the question is to be answered
(being at least 14 days after the day on which the requirement is
imposed);and

(c) is aecompanied by a statement to the effeet that a failure to comply
with the requirement is an offence.
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(3) rf-
(a) an OHS inspector believes on reasonable grounds a person is

capable of producing a document or article that is reasonably
connected with the conduct of an inspection; and

O) the person is -
(i) the operator of a facility;

(iÐ the person in charge of operations at a worþlace in relafion
to a faciüty;

(iiÐ a member of the worKorce at a facility; or

(iv) representing a person mentioned in subparagraph (Ð or (ii),

the OHS inspector may, to the extent it is reasonably necessary to do so in
connection with the conduct of the inspection, require the person to produce the
document or article.

(4) If, at the time when a requiroment under subclause (3) is imposed
on a person, the person is not physically present on regulated business premises,

the person is not obliged to comply with the requirement unless the requirement -
(a) is in writing;

(b) specifies the day on or before which the document or article is to be
produced (being at least 14 days afte¡ the day on which the
requirement is imposed); and

(c) is accompanied by a statement to the effect that a failure to comply
with the requirement is an offence.

(s)

(a)

A person must not -
fail, without reasonable excuse, to cornply with a requirement
under this clause; or

(b) in puqported compliance with a requirement under this clause, give
information that is false or misleading in a material panicular'"

Penalty: If the ofïender is a natural person - 30 penalty units or
irnprisonment for 6 rnonths.

.If the offender is a body eorporate - i50 penalty units.
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56. Privilegeagainstself-íncrimination

(1) A person is not excused from answering a question or producing a

document or article when required to do so under clause 55 on the ground that the

answer to the question, or the production of the document or article, may tend to
incriminate the person or make the person liable to a penalty.

(2) However -
(a) the answer given or document or article produced;

(b) answering the question or producing the document or alticle; or

(c) any information, document or thing obtained as a direct or indirect
oonsequence of the answering of the question or the production of
the document or article,

is not admissible in evidence against the person in any civil proceeding or any
criminal proceeding other than a proceeding for an offence against clause 55.

57. Power to take possessÍon of plant, take samples of substances etc.

(1) In conducting an inspection, an OHS inspector may, to the extent it
is reasonably necessary for the purposes of inspecting, examining, taking
measurements of or conducting tests concerning any plant, substance or thing at a

facility in connection with the inspection -
(a) take possession of the plant, substance or thing and remove it f¡om

the facility; or

(b) take a sample of the substance or thing and remove that sample
from the facility.

(2) On taking possession of plant, a substance or thing, or taking a

sample of a substanee or thing, ttre OHS inspector must, by notice in writing,
inform -

(a) the operator of the faeility;

(b) if the plant, substance or thing is used for the performalce of work
by an employer of a member or members of the workfbrce at the

faeitity other than the operator of the facility - that employer;

(e) if the plant, substance or thing is owned by a person othcr than a

person mentioned in paragraph (a) or (b) - that person; and

(d) if there is a health and safety representative for a desigrrated work
group that ineludes a member of the world'brce who is affected by
the rnatter to which fhe inspection relates - that representative,
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of the taking of possession or the taking of the sample and the reasons for it.

(3) If the OHS inspector gives the notice to the operator of the facility
to which the inspection relates, the operator's representative at the facility must
cause the notice to be displayed in a prominent place at the worþlace from which
the plant, substance or thing was removed.

(4) If the OHS inspector takes possession of plant, a substance or a

thing at a worþlace for the purpose of inspecting, examining, taking
measurements of or conducting tests concerning, the plant, substance or thing, the
OHS inspector must -

(a) ensure the inspection, examination, measuring or testing is
eonducted as soon as practicable; and

(b) return it to the worþlace as soon as practicable afterwards.

(5) As soon as practicable after completing any such inspection,
examination, measurement or testing, the investigator must give a written
statement specifying the results to each person whom the investigator is required
to notify under subclause (2).

58. Power to direct that workplace etc. not be disturbed

(1) An OHS inspector may give a direction under subclause (2) if, in
conducting an inspection, the OHS inspector has reasonable grounds to believe it
is reasonably necessary to do so in order to -

(a) remove an immediate threat to ttre health or safety of any person; or

(b) allow the inspection, examination or taking of measurements of, or
conducting of tests eoncerning, afacility or any plant, substance or
thing at the facility.

(2) If subolause (l) applies, the OHS inspector may direct, by written
notiee given to the operator's representative at ttre facility, that the operator must
ensure -

(a)

(b)

a particular worþlaee; or

particular plant, or a particular substance or Thing, not be disturbed
for a period specified in the direetion.

(3) The period speeified in the direction must be a period that the OHS
inspector has reasonable grounds to believe is neeessary in order to remove the
threat or to aliow the inspeetion, examination, measuring or testing to t¿rke place.

(4) The direction may be renewed by another direction in the same

terrns
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(5) If an OHS inspector gives a notice to the operator's representative
under subclause (2), the operator's representative must cause the notice to be
displayed in a prominent place at the worþlace -

(a) that is to be left undisturbed; or

(b) where the plant, substance or thing that is to be left undisturbed is
located.

(6) As soon as practicable after giving the direction, the OHS inspector
must take reasonable steps to give notice of the direction and the reasons for
giving it to -

(a) if the worþlace, plant, substance or thing to which the direction
relates is owned by a person other than the operator of the facility -
that person; and

(b) if there is a health and safety representative for a designated work
group that includes a group member performing work-

(Ð at a worþlace; or

(iÐ involving the plant, substanee or thing,

to which the direction relates - that representative.

(7) The operator of a faeility to which a direction eoncerning a
worþlace, plant, substance or thing ¡elates must ensure the direction is complied
with"

Penalty: If the offender is a natural person - 250 penalty units.

If the offender is a body corporate - 1 250 penalty units.

(8) A direction under subclause (2) must be accompaniecl by a
statement specifying the reasons for the direction.

59. Power to issue prohíbition nofices

(1) If, having conducted an inspection, an OHS inspector is satisfied on
reasonable grounds it is reasonably necessary to issue a prohibition notice to the
operator of a facility in order to remove an imrnediate threat to the health or
safety of any person, the OHS inspector may issue a prohibition notice, in
writing, to the operator.

(2) The notiee must be issued to the operator by giving it to the
operator's representative at the faeility.
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The notiee must -(3)

(a) specify the activity in respect of which, in the OHS inspector's

opinion, the th¡eat to health or safety has arisen, and specify the

reasons for that opinion; and

(b) either -
(i) direct the operator to ensure the activity is not engaged in; or

(iÐ direct the operator to ensure the activity is not engaged in in
a specified manner.

(4) A specified manner may relate to one or more of the following:

(a) any worþlace, or part of a worþlace, at which the activity is not
to be engaged in;

(b) any plant or substance that is not to be used in connection with the

activity;

(c) any procedure that is not to be followed in connection with the

activity.

(5) The notiee may specify action that may be taken to satisfy an OHS

inspector that adequate action has been taken to remove the threat to health and

safety.

(6) The operator's representative at the facility must *

(a) give a copy of the notice to each health and safety representative (if
any) for any designated work group having group members

perfornúng work that is affected by the notice; and

(b) cause a copy of the notice to be displayed at a prominent place at or
near each worþlace at which that work is perfonnecl'

(7) If the notice relates to any worþlace, plant, substance or thing thaf

is owned by a person other than the operator, the OHS inspector must, on issuing

the notice, give a eopy of the notice to that person.

60. Compliance with prohibition notice

(1) An operator must ensure a prohibition notice issued to the opelator

is compliod with.

Penalty: If the offender is a nahral person - 250 penalty units.

If the off'ender is a body corporate - 1 250 penalty units.
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(2) ff an OHS inspector is satisfied action taken by the operator to
remove the threat to health and safety in respect of which the notice was issued is
not adequate, the OHS inspector must inform the operator accordingly.

(3) A prohibition notice ceases to have effect when an OHS inspector
notifies the operator that the OHS inspector is satisfied the operator has taken
adequate action to remove the threat to health or safety.

(4) In making a decision under subclause (2), an OHS inspector may
exercise any of the powers of an OHS inspector conducting an inspection the
OHS inspector considers necessary for making the decision.

61. Power to issue improvement notices

(1) If, in conducting an inspection, an OHS inspector believes on
reasonable grounds a person -

(a) is conffavening a provision of a listed OHS law; or

(b) has contravened a provision of a listed OHS law and is likely to
contravene that provision again,

the OHS inspeetor may issue an improvement notice in writing, to the person
(the'responsible person').

(2) ff the responsible person is the operator, the improvement notice
may be issued to the operator by giving it to the operator's representative at the
facility.

(3) If the responsible person is an employer (other than the operator) of
members of the worKorce, but it is not practicable to give the notice to that
employer-.

(a) the improvement notice may be issued to the employer by giving it
to the operator's representative at the facility; and

(b) if the notice is so issued - the operator must ensure a copy of the
notice is given to the employer as soon as practieable afterwards.

(4)

(a) must specify the contravention that the OHS inspector believes is
oceurring or is likely to occur, and specify the reasons for that
belief;

(b) must specify a reasonable period within which the responsible
person is to take the action necessary to prevent any further
conûavention or to prevent the likely eontravention; and

The notice -
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(c) may specify action the responsible person must take during the
period specified in the notice.

(5) ff the OHS inspector believes on reasonable grounds that it is
appropriate to do so, the OHS inspector may, in writing and before the end of the
period, extend the period specified in the notice.

(6) If an improvement notice is issued to an employer (other than the
operator) of members of the worlforce in circumstances other than the

circumstance mentioned in subclause (3), the employer must immediately ensure
a copy of the notice is given to the operator's representative at the facility.

(7) If a notice is issued to the operator or to an employer (other than the
operator) of members of the worKorce, the operator's representative at the facility
must -

(a) give a copy of the notice to each health and safety representative
for a designated work group having group members pedorming
work that is affected by the notice; and

O) cause a copy of the notice to be displayed in a prominent place at or
near each worþlace at which the work is being performed.

(8)
notice to -

On issuing a notice, the OHS inspector must give a copy of the

(a) if the notice is -
(Ð given to a member of the worldoree who is an employee;

and

(iÐ in conneetion with work performed by the employee,

the employer of the employee;

(b) if the notice relates to any worþlace, plant, substanee or thing that
is owneel by a person ottrer than -
(Ð aresponsible person; or

(iÐ a person who is an employer mentioned in paragraph (a),

the owner; and

(e) if the notice is issued to a person who owns any worþlaee, plant,
substance or thing because of which a contravention of a listed
OHS law has occurred or is likely to oceur

(i) the operator of the faeilityi and
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(iÐ 
f*ï:iÏi:i;1"i,:ä',",ää ii:#:ïî ;:i:å":ifl:iïtr
the operator - the employer.

62" Compliance with improvement notice

A person to whom an improvement notice is issued must comply with it to
the extent the notice relates to any matter over which the person has control.

Penalty: Ifthe offender is a natural person - 100 penalty units"

If the offender is a body corporate - 500 penalty units.

63. Notices not to be tampered with or removed

(1) A person must not, without reasonable excuse, tamper with any
notice that has boen displayed under elause 57(3), 58(5), 59(6) or 61(7) while that
notice is so displayed.

Penalty: If the offender is a natu¡al person - 100 penalty units.

If the offender is a body corporate - 500 penalty units.

(2) ff a notice has been displayed under clause 57(3), a person must
not, without reasonable excuse, remove the notice until the plant or thing to which
the notice relates is retumed to the worþlace from whioh it was removed"

Penalty: If the offender is a natural person - 100 penalty units.

If the offender is a body corporate - 500 penalty units.

(3) If a notice has been displayed under clause 58(5), 59(6) or 6I(7), a
person must not, without reasonable excuse, remove the notice before it has
ecased to have effect.

Penaþ: If the offender is a natural person - 100 penalty units.

If the ofïender is a body corporate : 500 penalty units"

Division 4 - Reports oru inspectíons

64. Reports on inspections

(1) If an OHS inspector has condueted an inspection, the OHS
inspeetor must, as soon as practicable, prepare a written report relating to the
inspection and give the report to the Safety Authority.
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(2)

(a) the OHS inspector's conclusions from conducting the inspection
and the reasons for the conclusions;

(b) any recommendations that the OHS inspector wishes to make
arising from the inspection; and

(c) any other matters prescribed by the regulations.

(3) As soon as practicable after receiving the report, the Safety
Authority must give a copy of the report, together with any written comments that
it wishes to make:

(a) to the operator of the facility to which the report relates;

(b) if the report relates to activities performed by an employee of
another person - that other person; and

(c) if the report relates to any plant, substance or thing owned by
another person - that other person.

(4) The Safety Authority may, in writing, request the operator or
another person to whom the report is given to provide to the Safety Authority,
within a reasonable period specified in the request, details of -

(a) any action proposed to be taken as a result of the conclusions or
recommendations contained in the report; and

(b) if a notice has been issued under clause 59 or 6ì in relation to work
being perfonned for the operator or that other porson - any action
taken, or proposed to be taken, in respect of that notiee,

and the operator or that other person must comply with the request.

(5) As soon as practieable after receiving a repoft, the operator of a
facility must give a copy of the report, together with any written comment made
by the Safety Authority on the report -

(a) if there is a least one health and safety conrmittee in relalion to
some or all of the members of the worKorce : to each such
committee; and

(b) if there is no such committee in relation to some or all of the
rnembers of the workforce, but some or all of those memt¡ers (in
respoct of whieh there is no such comnúttee) are in at least one
designated work group for which there is a health and safety
representative - to eaeh such health and safety representative.

The report must include -
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Divisíon 5 - Appeals

65. Appeals

(1) If an OHS inspector, in conducting an inspection or having
conducted an inspection -

(a) decidos, under clause 38, to confirm or vary a provisional
improvement notice;

(b) decides, under clause 57, to take possession ofplant, a substance or
a thing at a worþlace;

(c) decides, under clause 58, to direct a worþlace, a part of a

worþlace, plant, a substance or a thing not be disturbed;

(d) decides, under clause 59, to issue a prohibition notice;

(e) decides, under clause 60, the operator of a facility to whom a
prohibition notice has been issued has not taken adequate action to
remove the threat to health and safety that caused the notice to be
issued; or

(Ð decides, under clause 61, to issue an improvement notice,

a person mentioned in subclause (2) may appeal to the reviewing authority
against the decision, by giving notice in writing to the reviewing authority.

(2) The following persons may appeal

(a) the operator of the facility or any employer (other than the operator)
who is affected by the deeision;

(b) a person to whom a notice has been issued under clause 37(2) or
6l(1);

(c) the health ald safety representative for a designated work group
having a group member affected by the decision;

(d) a workforee representative in relation to the designated work group

that ineludes a group member who is affected by the decision and

who has requested the worKoree representative to make the apped;

(e) if there is no such designated work group and a member of the
worffioree affected by the decision has requested a workforee
representative in relation to the member to make the appeal - that
worKorce representative;
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(Ð a person who owns any worþlace, plant, substance or thing to
which the decision mentioned in subolause (lXa), @), (c) or (f)
relates.

(3) If an OHS inspector, having conducted an inspection -
(a) decides, under clause 38, to cancel a provisional improvement

notice; or

(b) decides, under clause 60, the operator of a facility to whom a
prohibition notice has been issued has taken adequate action to
remove the threat to health and safety that caused the notice to be
issued,

an appeal against a decision may be made, by notice in writing, to the reviewing
authority by -

(c) the health and safety representative for a designated work group
having a group member affected by the decision;

(d) a worldorce representative in relation to the designated work group
that includes a group member who is affected by the decision and
who has requested the worldorce representative to make the appeal;
or

(e) if there is no sueh designated work group and a member of the
worldorce affected by the decision has requested a worldorce
representative in relation to the member to make the appeal - that
worKorce representative.

(4) Subject to this clause, giving notice of an appeal does not affeet the
operation of the decision appealed against or prevent the taking of action to
implement that decision except to the extent the reviewing authority makes an
order to the contrary.

(5) If the decision appealed against is a decision under clause 6l to
issue an improvement notice, the operation of the clecision is suspended pending
detemination of the appeal except to the extent the reviewing authoriff makes an
order to the contrary.

(6) If the decision appealerl against is a decision of an OHS inspector
under elause 38 to confirm or vary a provisional improvement notice whose
operation has been suspendeei pending the inspeetion of the matter to which the
notice relates, the operation of the notiee is fwther suspencled pending
deterrnination of the appeal except to the extent the reviewing authority makes an
order to the contrary.
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66" Powers of reviewing authority on appeal

(1) On an appeal, the reviewing authority may -
(a) affrm or revoke the decision appealed against; and

(b) if it revokes the decision - substitute any other deeision of the kind
appealed against that it considers appropriate.

(2) Ifthe decision is -
(a) varied;

(b) revoked; or

(c) revoked with ttre substitution of another decision,

the decision is taken to have effect, and always to have had effect, accordingly.

(3) If -
(a) the decision appealed against is a decision under clause 57 to take

possession of any plant, substance or thing at a worþlace; and

O) the decision is not affirmed,

the OHS inspector who made the decision must ensure, to the extent the decision

is not affirmed, the plant, substance oI thing is returned to the worþlace as soon

as praeticable.

PART 5 _ GENERAL

67. Notifying and reporting aecidents and dangerous oecurrenc€s

(1) If, at or near a faeility, there is -

(a) an accident that eauses the death of, or serious personal injury to,

any person;

(b) an aeeident that eauses a member of the workforce to be

incapaeitated from perfonning work for a period prescribed by the

reguiations for this paragraPh; or

(c) a dangcrous oceurrence,

the operator must, in aceorelance with the regulations, give the Safeff Authority
notice of, and a report about, thc aeeident or dangerous occurrence"
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(2) Without limiting subclause (1), regulations made for subclause (1)

may prescribe -
(a) the time within which, and the manner in which, notice of an

aocident or dangerous occurrence must be given, and the form of
the notice; and

(b) the time within which, and the manner in which, a report of an

accident or dangerous occulrence must be given, and the form of
the report.

68. Records ofaccidents and dangerous occurrences to be kept

(1) The operator of a facility must maintain, in accordance with the
regulations, a record of each accident or dangerous occunence in respect of which
the operator is required by clause 67 to notify the Safeff Authority.

(2) Without limiting subclause (1), regulations made for subclause (1)

may prescribe -
(a) the nature of the eontents of a record maintained under this clause;

and

(b) the period f'or which the reeord must be retained.

69. Codes of practice

(1) The regulations may prescribe codes of practice for providing
practical guidance to operators of facilities and employers (other than operators)
of members of the worKorce at facilities.

(2) A person is not liable to any eivil or criminal proceeding for
contravening a code ofpractice.

70" Use ofeodes ofpractiee in proceedings

(l) This clause applies lf, in a proeeeding for an offence against a listed
OHS law, it is alleged that a person contravened a provision of a listed OHS law
in relation to whieh a code of practice was in effect at the time of the alleged
contravention.

(2) Tho code of praetice is aclmissible in evidence in the proeeeding.

(3) If the court is satisfied, in relation to any matter which it is
neeessary for the proseeution to prove in order to establish the alleged
contravention -

(a) any provision of the code of practice is relevant to that matter; and
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(b) the person failed at any material time to comply with that provision
of the code of practice,

that matter is t¡eated as proved unless the court is satisfied in relation to that

matter the person eomplied with that provision of a listed OHS law otherwise

than by complying with the code of practice.

71. Interference etc. with protective equiprnent and safeff devices

A person must not, without reasonable excuse, do anything that results in
the interference with, or the rendering ineffective of, any protective equipment or
safety devioe provided for the occupational health and safety or welfare of
members of the worKorce at a facility if the person knew (or ought reasonably to

have known) the equipment or device was protective equipment or a safety

device.

Penalty: If the offender is a natural person - 500 penalty units or
imprisonment for 2 years.

If the offender is a body corporaTe - 2 500 penalty units.

72" Members of workforce not to be levied

The operator of a faeility or an employer (other than the operator) of
members of the worKorce at a facility must not levy, or permit to be levied, on a

member of the worKorce any charge in relation to anything done or provided in
accordance with a listed OHS law in order to ensure the occupational health and

safety or welfare of persons at or near the facility.

Penalty: If the offender is a natural person - 250 penalty units.

Ifthe offender is a body corporate - t 250 penalty units'

73. Vietimisation

(1) An employer (whether the operator or another person) must not -
(a) dismiss an employee;

(b) perforrn an aet that results in injury to an employee in his or her

employment;

(e) perforrn an aet that projudicially alters the employee's position
(whether by dedueting or withholding remuneration or by any other

means);or

(d) threaten to do any ofthose things,
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because the employee -
(e) has complained or proposes to complain about a matter concerning

the health, safety or welfare of employees at work;

(Ð has assisted or proposes to assist, by giving information or
otherwise, the conduct of an inspection; or

(g) has ceased, or proposes to cease, to perform work, in accordance
with a direction by a health and safety representative under
clause 43(1Xb) or (3)(c), and the cessation or proposed cessation
does not continue after -
(Ð the health and safety representative has agreed with a person

supervising the work that the cessation or proposed
eessation was not, or is no longer, necessarJ; or

(iÐ an OHS inspector has, under clause 43(5), made a decision
that has the effect that the employee should perform the
work.

Penalty: If the offender is a natural person - 250 penalty units.

If the offender is a body co{porate - I 250 penalty units.

(2) In a proceeding for an offence against subclause (1), if all the
relevant facts and ci¡cumstances (other than the reason for an action alleged in the
charge) are proved, the defendant has the onus of establishing the action was not
taken for that reason.

74. Institution of prosecutions

(1) A proceeding for an offence against a listed OHS law may be
instifuted by the Safety Authority or by an OHS inspector.

(2) A health and safety representative for a designated work group may
request the Sat'ety Authority to institute a proeeeding for an offence against a
listed OHS law in relation to the occurrence of an act or omission if -

(a) a period of 6 months has elapsed since the act or omission
oceurred;

(b) the health and safety representative considers the occurrence of the
act or ornission constitutes an ofïence against a listed OFIS law; and

(c) a proceeding for the offence has not been instituted.
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(3) A workforce representative in relation to a designated work group
may request the Safety Authority to institute a proceeding for an offence against a
listed OHS law in relation to the occurrence of an act or omission if -

(a) a period of 6 months has elapsed since the act or omission
occurred;

(b) the worKorce representative considers that the occurrence of the
act or omission constitutes an offence against a listed OHS law;

(e) a proceeding for the offence has not been instituted; and

(d) a group member included in the group requests the worKorce
representative to request the Safety Authority to institute the
proceeding.

(4) A request under subclause (2) or (3) must be in writing.

(5) The Safety Authority must, within 3 months after receiving the
request, advise the health and safety representative or the worldorce
representative whether a proceeding under subclause (1) has been or will be
instituted, and, if not, give reasons why not.

75" Role of Commonwealth DPP

The commonwealth l)irector of Public Prosecutions has the same
functions and powers in relation to an offence against a listed oHS law as the
Director would have if the offence were an offence against a law of ttre
cornmonwealth, including the power to institute and carry on an appeal arising
out of a prosecution for the offence.

16. Conduct of directors, employees and agents

(1) This clause has effect for a proceeding for an offenee against a
listed OHS law.

(2) If it is necessary to establish the state of mind of a body corporate
in relation to particular eonduct, it is sufficient to show -

(a) the conduct was engaged in by a director, employee or agent of the
body co¡porate within the scope of actual or apparent authority; and

(b) the director, employee or agent had the state of mind"

(3) Any conduct engaged in on behaH of a body eorporate by a
direetor, employee or agent nf the body corporate within the seope of actual or
apparent authority is taken to have been engaged in also by the body corporate
unless it establishes it took reasnnable precautions ¿md exercised due diligence to
avoid the conduct.
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(4) If it is necessary to establish the state of mind of a natural person in
relation to particular conduct, it is sufficient to show -

(a) the conduct was engaged in by an employee or agent of the natural
person within the scope of actual or apparent authority; and

(b) the employee or agent had the state of mind.

(5) Any conduct engaged in on behalf of a natural person by an
employee or agent of the natural person within the scope of actual or apparent
authority is taken to have been engaged in also by the natural person unless the
natural person establishes that he or she took reasonable precautions and
exercised due diligence to avoid the conduct.

(6) rf -
(a) a natural person is found guilty ofan offence; and

(b) the person would not have been found guilty of the offence if
subclauses (4) and (5) had not been enacted,

the person is not liable to be punished by imprisonment for the off'ence"

(7) A reference in subclause (2) or @) to the state of mind of a person
includes a reference to -

(a) the person's knowledge, intention, opinion, belief or purpose; and

(b) the person's reasons for the intention, opinion, belief or purpose.

71. Act not to give rise to other liabilities etc.

This Schedule does not-

(a) eorfer a right of action in any civil proeeeding in relation to any
contravention of a provision of a listed OHS law; or

(b) confer a def'ence to an action in any eivil proceeding or otherwise
affeet" a right of action in any civil proeeeding.

78" Regulations - general

(1) The regulations may prescribe the following:

(a) proeedures for the selection of persons, under clause 40, as

members of health and safety committees, to represent the interests
of membors of the workforce at a faeility;

(b) procedures to be followed at meetings of health and safety
committees;
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(c) the manner in which notices are to be served under this Schedule or
the regulations;

(d)

(2)

(a)

forms for this Schedule or tho regulations.

ff the Minister is satisfied -
a power, function or duty is conferred or imposed on a person

under a law of the Territory or the Commonwealth; and

O) the proper exercise of the power or performance of the function or
duty is or would be prevented by this Schedule or a provision of
this Schedule,

regulations made for this subclause may declare this Schedule or the provision
does not apply to the person or does not apply to the person in the circumstanees
specified in the regulations.

(3) Regulations made for subclause (2) do not remain in force for
longer than 5 years after they commence, but this subclause does not prevent the

making of further regulations of the same subst¿nce.

9"

(4) In subclause (2) -
'this Schedule' includes regulations made for this Schedulo.".

Further amendments

T'he Principal Act is amended as set out in the Schedule.
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SCHEDULE

Section 9

Provision Amendment

omit substitute

Section 101(6)

Section 131(3)

Subsections (24) and
(2B) of section 151

$10,000

Section 169(3) and (4)

100 penalty units
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