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NORTHERN TERRITORY OF AUSTRALIA

AII ACT

Èo amend t}Ie Work HeaJth Act

BE it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Terrítory

(Self-Government) Act 1978 of the Commonwealth, as follows:

1. SHORT ?ITLE

This Act may be cited as t.he Work HeaJ-t.h Amendment
Act L998.

2. COMMENCEMENT

(1) Section 38 is deemed
operation on l-5 October 1991.

to have come into

(2) Sect.ion 4L comes
commencement, of sect.ion 10 of
Act L995.

into operation
the ïlork Heal-th

on the
Amendment

(3) The remaining provisions of this
operaLion on a day, or respective days,
Ad¡ninist.rator by notice in the Gazette.

Act come into
fixed by the

No. 18 of 1998

[Assented to 30 March 1998]



Work Heaith Arnendment

3. PRINCTPAL ACT

The hlork HeaJ-th Act is in this Àct referred Eo as
the Principal act.

4 INTERPRETATTON

SecLion 3 of the Principal AcE is amended -
(a) by inserting after the definition of "approved"

in subsect.ion (1) the f ollowing:

'approved form' means a form approved by the
Authority for the purposes of t.he provision in
which the expression occurs;"i

(b) by omitting from the definition of "Regist.rar"
in subsection (1) "Lhe Judicial Registrar" and
subst.ituting "a Judicial Registrar" ;

(c ) by omi L ting the def j.ni Lion of " seaman " in
subsection (1) and substituEing Lhe following:

'sailor' means a person employed or engaged in any
capacity on board a ship;";

r

(d) by omitting from paragraph (a) of
definition of "worker" in subsection
"secEions l-0 (d) , (q) and (r) and l8'7 and
IV" and substiEuting "the provisions of
Act. relaEing to occupaLional healt.h
saf ety";

Ehe
(1)

Part
this
and

the
have

(e) by omitting from paragraph (b) of the
definition of "worker" in subsecEion (1) "al1
other purposes" and substituÈing "the purposes
of the provisions of t.his Act. relaEingr to
compensation and rehabilitaLion" ; and

(f) by omitEing from subsecEions (7) and (8) "or
Era j-ning exercises " and subs t.i tut'ing
" , training exercises or other activities" -

5. OUT OF OR IN COURSE OF EMPLOYMEMI

Section 4 of the Principal Àct is amended by
omiLLing subsection (8) and substituting the following:

" (8) For the purposes of this
employmenÈ of a worker is noE, to be
maE.erially cont.ributed Lo -

sec tion ,

t.aken t o

2



Work HeaJ.th Ænend¡,lent

(a) an injury or disease; or

(b) an aggravation, acceleration or exacerbat.ion of
a disease,

unless the employment was the rea1, proximaE,e or
effective cause of the injury, disease, aggravat,ion,
acceleration or exacerbation. " .

6. FI]NCTTONS OF AUTHORITY

Section 10 of the principal Act is amended by
inserting af t.er ,'are" (f irst occurringr) ', to administer
and enforce this Àct, and, in particular".

7. OB?AINING OF INFORMATION BY AT]THORITY

Sect,ion 14 of the principal Act, is amended -
(a) by omitting subsect.ion (1) and subsrit.utinq the

following:

" (1) The A,uthority ilây, by notice in writ.j_ng,
require a person lo provide informat.ion that the
Authority requj.res for the performance of it.s functions
under this Àct..

" (14) A notice under subsection (1) is to specify -
(a) Èhe informaEion required;

(b) the form in which the information is t.o be
provided; and

(c) the time within which the information is to be
provided. " ,- and

(b) by omiÈting t.he penal-ty and default penalty
provisions at the f oot. of subsect.ion (2) and
substituting the foltowingr:

"Penalty: fn the case of a body corporate - $10,000.

fn the case of a natural person - 92,000.

Default penalty: rn Lhe case of a body corporat.e -
$s00 '

fn the case of a natural person - 9100. " .

8. REPEAL

SecLi.ons
repealed.

16 and 17 of the Principal Act are

J



l,lork Health Amendment

9. APPLICATION TO SAILORS

Section 51 of the principal Äcc is amended, -
(a) by inserting after subsection (1) the

following:

" (14) This part. applies in relat,ion to an injury t.o
a sailor on a Territ.ory ship. ";

(b) by onitting from subsecÈion (2) all the words
from and including "This part,' to and including
"in the Territory,', (first. occurrj_ng) and
substituting t'The application of Ehis part. in
reLation Lo an injury to a sailor is";

(c) by omitting from subsection (2) (a), (c), (d),
(e) and (f ) "seaman" and substit.uting "sailor",-
and

(d) by onit,t.ing from subsecEion (3) (b) "seamen" and
subsÈituting "sailors " .

10. NEW SECTION

the Principal Àct, is amended by insert.ing after
section 53 the fo11owì.nq:

''53A. COMPENSATION TN RESPECT OF CONTACT WTTH BODTLY
FLUIDS

" (1) Subjecc to thj.s Part, where a worker -
(a) has come or may have come into contact. with

bodiLy fluid from anot,her person in the course
of his or her emplolzmenE; and

(b) as a resulÈ., has a reasonable apprehension that,
he or she may have contracted a disease,

the worker is ent.i t.led to be paid by t.he worker ' s
employer -

(c) the costs reasonably incurred by the
the purpose of obtaining medj-cal
respecE of that contact; and

worker for
tesEs in

(d) the worker's salary or waqes in fu1l durì-ng
absence from his or her workplace for
purpose of obtaining those medj.cal LesLs.

any
the

4



hlork HeaLth ]vnendment.

" (2) A payment made by an employer
subsection (1) (c) or (d) is noE Èo be
admission of liability by the employer
disease t.hat. is or may be at.t.ributable
with bodily f1uid. ".

in pursuance of
taken t.o be an

in respect of a
to the contact

11. REPEAL ANÐ SUBSTITUTTON

Section 54 of the principal AcL is repealed and the
f ollowing subs E.it.ut.ed:

''54. EMTTTLEMENT TO COMPENSATION UNDER OTHER LAWS

" (1) ?his section applies where, as a result of an
injury caused to a worker, the worker or his or her
dependant,s -

(a) are entitled to -
(i) compensation

applicable 1aw;

!'Ihere, in respecE

damages under an

or

or
or

(ii ) a benefit from a superannuation scheme
esÈabLished under an applicable 1aw, other
Èhan a benef i t f j.nanced by an employer ' s
contributions made under an indus t.rial
award or agreement. or by the worker's
contribut.ions; and

(b) would, but for this secLion, be entitled Eo
compensat.ion under t.his Part..

" (2) A person is noL enEitled t.o compensaL.ion under
this Part. if, in respecE of the injury -

(a) cornpensat.ion or damages have been paid
recovered under the applicable law; or

(b) an award of compensat.ion
damages has been made, given
Èhe applicable Law.

or
or

judgrnent. f or
entered under

" (3)

(a)

of the injury -
compensation under this Part;a person receives

and

(b) the person -
(i) is paid or recovers compensation

damages under the applicable 1aw;
or

ob Eains
j udgmenr
1aw;

an award of compensation or
for damages under bhe applicable

5
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Work HeaLth Amendment

(iii) accepts a palzment
or compromises
applicable law,. or

into courE,
a claim,

or set.tles
under the

( iv) is paid or is ent i t.Ied to receive a
benefit from a superannuation scheme
established under the applicable law(oÈher Lhan a benefit financed by an
employer,s contributions made under an
industrial award or agreement. or by the
worker's contributions) because of
incapacity resulting from the injury,

the worker ' s employer is ent,i t.Led to recover f rom tha L.person the amount determined in pursuance of subsect.ion
(4).

" (4) The amount. enLitLed to be recovered under
subsection (3) is the amounE. determined by a Fe11ow of
Lhe fnsLituEe of Actuaries of Australia to be -

(a) the dj.scounted present value of compensation
paid or payable to t.he person under this parE;
or

(b) equal to the amount of the compensation,
damages, payment., settlement, compromise or
benefit paid or payable t.o the person under the
applicable law,

whichever

" (5)

(a)

" (6)

(a)

(b)

(c)

is the lesser.

hltrere -

compensation or damages are received or are
be received by a person under an applicable
in respecE of an injury to a worker; and

(b) a claim for compensat.ion under this Part
made by a person in respect of an injury to
same worker,

to
1aw

is
the

unless the contrary is proved, it is to be presumed that
lhe claim for compensation under this Part is in respect
of the same injury as the compensat.ion or damages
received or t,o be received under the applicable law.

fn this section, 'applicable law'

a law of the Territory other Lhan

a law of the Commonwealth; or

a 1a!./ in f orce
TerriEory. ".

means -
this Act;

in a place outside the

6



12. NEW

The
section

Work HeaLth Afflend¡ilent

SECTION

Principal AcE is amended by insert.ing after
60 in Division 2 of Part. v the following:

an
of
to

t.he
of

''61. SETTLING OF JOURNEY CLATMS

" (1) For the purposes of determining whether
injury t.o a worker sustained in an accident arose ouL
or in the course of the worker's emplol¡menL, regard is
be had to the document called 'Guideli-nes for
Setlling of ,fourney Claims' published by or on behalf
the Authority.

" (2) Where -
(a) despite having regard to the document. referred

to in subsecÈion (1), it remains in dispute as
¿o whether compensation is payable under this
Act or the MAC Act.; and

(b) buE, for this AcE., compensation would be payable
under the Må,C Act,

compensation is payable under the MAC AcÈ unLil iE is
determined that compensation is payable under this Act.

" (3 ) Inlhere -
(a) compensation has been paj-d under the MAC AcE. in

pursuance of subsection (2); and

(b) it. is determined thaL compensation should have
been paid under this Act,

the Territory fnsurance Office -
(c) is entiEfed to recover the amount paid under

the MÀC Ã,ct from the worker's employer; and

(d) may claim compensation under this Act on behalf
of the person to whom compensation should have
been paid under this Act.

" (4) For lhe purposes of subsection (3) (d),
anything required or permitted to be done underi thi-s Act.
by a worker in respecL of a claim for compensaEion is to
be taken to be required or permiLted to be done by the
Territory rnsurance Office.

'7



hlork Health AJfjlendnent

" (5) In this section -
t.he same meaning as in'accident' has

'MAC Àctl
Act;

means Lhe Motor Accidents

'Territory fnsurance Office' means
Insurance Office established by
Insurance Of f ice Act,. tl

the MAC Act;

(Compensat,ion)

the
the

Territory
Territory

]-3. COMPENSATION DURTNG FIRST 26 WEEKS OF TNCAPÀCITY

Section 64 of the Principal Act is amended

(a) by omit,ting from subsect.ion (1) "sect.ion 66"
and substi¿ut.inq "sections 65.A. and 66"; and

(b) by inserEing in subsect,ion (1) "irnmediately
before the daLe on which he or she first became
ent.it.led to compensation" af ter "earnings".

L4. NEW SECTION

The Principal ÀcE. is amended by insert.ing afEer
secLion 65 t.he following:

''65Ä. COMPENSATTON NOT PAYABLE WHILE I¡ORKER TN PRISON

"A worker is not entitled to be paid compensation
under sect.i.on 64 or 65 during any period the worker is
serving a E.erm of imprisonment. and is incarcerated in a
prison as defined in the Prjsons (Correctional Services)
ãuL.

15. CÀNCELLATION OR REDUCTION OF COMPENSATTON

SecEion 69 of the Principal Act is amended by
omitting from subsection (1) (b) "prescribed" and
subs tituEing "approved" .

16. FORM OF CLATM

Section 82 of the Principal Act is amended -
(a) by omitEing from subsection (1) (a) "prescribed"

and substituting "approved",'

(b) by omitting from subsection (f-)(b) "prescribed
cert.ificaLe" and substiLuLing "cerEificate in a
form approved by the Authority",'

I



hÍork HeaLth Anendment

(c) by omitt,ing from subsect.ion (2),'a claim for
compensat,ion and a medical cerÈificaee under
subsection (1) (b) " and substitut,ing "¡he claim
and certificate";

(d) by omitting from subsection (3)
compensat.ion or a medical certificate
section (1) (b) " and substit.uting
cerlif icat.e",. and

sect,ion 85 of the princj.pal act

t,f or
under

tt or

(e) by omit.ting from subsect.ion (4) ',required to do
so in Èhe prescribed form referred to in
subsection (1) (a)', and substituting "the claim
form specifies that the worker is required to
aut.horise the release of thac information".

T7. EMPLOYER TO FORWARD TNCTDETM REPORT AND CLAIM

Section 84 of the principal Act is amended by
omitting from subsect.ion (1) "prescribed form of claim"
and subst.ituting "claim form".

].8. DECTSION AS TO ELTGTBILITY FOR COMPENSATTON

is amended -
(a) by omitting from subsectj-on

and substituting ',56 days";
(4)(a) "28 days"

(c)

(c) by onitting from subsection
and subsEiEuting "approved,'.

( 8 ) "prescrj.bed"

1-9. NEI^¡ SEC?ION

The Principal Act. j-s amended by inserting afLer
sect.ion 85 the following:

(b) by onitting from subsecti-on (6)(b)
"prescribed" and subst.iLuting "claim,' ;

and
and

" 854. I^IORKER MAY REQUEST
EÀRNINGS

TNFORMATION ABOUT WEEKLY

" (1) A worker may, for the purposes of determiningr
his or her ent.it.Iement to compensat.ion from an employer,
request the employer Eo provide him or her with
informaLion abouL t.he worker's weekly earnings.

9



Work Ílea]th Arnendment.

" (2) An employer must., in the absence of reasonable
excuse, comply with a request under subsect.i-on (1) within
21 days after receivinq the reguest,.

Penalty: fn Èhe case of a body corporate - 910,000

In the case of a natural person -
$2, ooo. ".

20. REPEAL AND SUBSTTTUTION

Section 87 of the Principal act is repealed and the
following substituted :

"87. FAI],URE TO DECTDE WT?HTN SPECÍFIED TIME

"If an employer fails to notify a person of his or
her decision within Lhe t.ime specif ied ì-n section 85 (1) ,
the employer is deemed to have accepted liabilit.y for
compensation payable under Subdivisions B and D of
oivision 3 unEil -

(a) Ehe expiry of L4 days after the day on
t.he employer notifies the person of his
decision in pursuance of that secLion; or

(b) t.he CourE orders ot.herwise

21. WEEKLY PAYMENTS

which
or her

SecEion 88 of
omitt.ing subsections
following:

Principal Act is amended by
and (4 ) and substitut.ing the

the
(3)

" (3) Where a weekly payment is made by cheque or
other monetary instrument (whether in accordance with
subsection (2) or otherwise), the person liable Lo make
the payment. is noL to be Laken to have complied with
subsection (1) unless the cheque or oLher instrument, is
received by the worker j.n sufficienc time for the worker
to be able to deposiE and draw on the cheque or other
instrument within Èhe relevant period specified in
subseclion (1) . ".

22. RETIJRN TO WORK

Section 90 of the Principal Act is amended by
omi tLinq " toLa1 " .

10



Work HeaLth A'fl.endment

23. NEW SECTION

The Principal Act is amended by inserting after
section 90 the following:

''904. EMPLOYER MÀY REQUEST TNFORMATION ABOUT EARNTNGS

" (1) Where a worker who has been receiving weekly
payments for incapacity returns to work with an employer
oLher than the empJ-oyer in whose employmenE the injury
occurred, the employer in whose employmenL Èhe injury
occurred may requesL the worker Lo provide him or her
with information about the worker's earnings from the
employer with whom the worker returned Lo work.

" (2) A worker musE, in the absence of
excuse, comply with a request under subsection
21 days afEer receiving the request..

reasonable
(1) within

Penalty: $2,000

24. REGTS?R.AR AND JT'DICIAL REGISTRARS

SecLion 100 of Èhe Principal- Acc is amended by
omitting "a person to be the Judicial Registrar" and
substituting "one or more persons to be Judicial
RegisLrars".

25. REPEAL AND SUBSÎTTUÎION

Sect.ion 118 of Ehe Principal Act is repealed and the
f ollowing subs LiluEed :

''118. ÀPPLTCATION OF PART

"This ParE does not apply in relation to the
Territory. ".

26. PERIOD AND RENEWAL OF APPROVAL

Section 12L of the Principal Act is amended by
omitt.ing f rom subsecÈ j-on (1) " , not exceeding L2
months, tt .

27. LTÀBILITY AS BETWEEN TNSURERS

Sect.ion 1264 of Lhe erincipal Act is amended by
adding at. the end the following:

" (4) In Ehis secLion, 'approved insurer' includes -
(a) a self-insurer; and

(b) Lhe Territory. " .

11"



Work HeaLth Amendment

28. REPEAL AND SUBSÎITUTTON

Section 127 of the principal Acr
followinq subs t,ituted :

"T27. SUBCOMIRACTING

is repealed and Ehe

" (1) I'Ihere a person (in this secLion called a
'principal contractor') cont.ract,s with another person (in
this section cal1ed a ,subcontractor') for the execution
by or under the subcontract.or of work undertaken by the
principal contractor in the course of the principal
contractor's business or trade, the principal contractor
is liable to pay compensation under this Act to a worker
employed by the subcontractor in the execut.ion of that.
work as if the worker has been employed by the principal
contractor.

" (2) $fhere a claim for compensation
principal cont,ractor is made under this Act by
employed by a subcontract,or -

(a) a reference in this Act. to the
employer is t.o be read as including a
t.o the principa]- contracLor; and

from a
a worker

worker,s
reference

(b) a ref erence in this AcE to t.he worker's
earnings is to be read as a reference to the
worker's earnings from the subcont.ractor.

" (3) A
compensat.ion
indemnified
compensa E,ion
section.

principal conEracLor who is liable Lo pay
under this section is enLiLled to be

by any person who is liable to pay
to t.he worker other than by virtue of Lhis

"(4) Nothing in subsection (3) is to be consLrued as
requiring the Nominal Insurer to indemnify a principal
contracÈor.

" (5) Nothing in this section is to be construed as
preventing a worker from recovering compensation from the
subcontracLor instead of the principal contractor. ".
29. STATEMEÑT

INSURER
OF PAYMEN?S TO WORKERS TO BE SUPPLTED TO

Section 130 of the erincipal AcL is amended by
omitting subsection (4) and subst.itutinq the following:

" (4) Where -
(a) t.he Authorit.y approves a form in or

effecc of rvhich a staC.ement. referred
subsection (1) is to be supplied; or

to the
to in

L2



hlork HeaLth Anendrnent

(b) the Requlations prescribe the manner in which
the st,at.ement. is Eo be verif ied,

a statement, is not sufficient for the purposes of
subsection (1) unless iE. is supplied in that form or
verif ied in t.hat, manr¡er.,'.

30. HEADTNG TO DIVTSION 4 OF PART VII

the heading t,o oivision 4 of parE vrI of the
Principal Act is amended by omitÈing ,tpremiums" and
subst,ituting ",Scåeme" .

3 ]. . DEFINITIONS

Sect.ion 140 of the Principal Â,ct. is amended by
omitting "Premiums" from the definition of "CommiEtee"
and substituting "Scheme" .

32. SCHEME MONTTORTNG COI,ß,IITTEE

SecEion 14L of Lhe Principal ÀcE is amended by
omitting from subsect.ion (1) "Premiums" and substituLing
t'Schgmett.

33. FUNCTIONS AND POWERS OF COMMITTEE

Sect.
omi tting
following

" (a)

ion 1-45 of the Principal
subsection (L) (a) and

-A.ct is amended by
substituting the

monitor the viability and performance of the
workers compensaEion sche¡ne;

(aa) moniLor premium raLes offered for workers
compensa¿ion in the Territ.ory; ".

34. ESTABLISHMEN1I AND PURPOSE OF NOMTNAL INSURER

Section 150 of the Principal AcL is amended by
inserting after subsection (1) the following:

" (1À) The purposes of the Nominal Insurer are to

(a) protecL injured workers whose employers do
have workers compensat.ion insurance; and

(b) to protect employers and injured workers where
insurers defaul-t in the paymenL of compensaEion
under workers compensation insurance. ".

fo
not

13
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35. COMPOSITTON OF NOMTNA! TNSURER

Section 151 of the principal AcE is amend.ed by
omitting f rom paragraph (b) ,, PubLic Service .Act,r and
substituting ', PubJ- jc Sector frnpToyment and Management
Act" .

36. ÀIJTERNATE MEMBER

Sect,ion 152 of the principal Act is amended by
omitting from subsection (1) "pubTjc Service Act,' and
substituting ', PubJ-ic Sector frnpLowent and ManaqemenE
^rftt

37. FORM OF CLAIM AGATNST NOMTNAL INSURER

Section 168 of the Principal Äct. is amended -
(a) by omitting from subsection (1) (a) ',prescribed"

and substituting "approved",.

(b) by omiÈt,ing from subsection (f.) (b) "prescribed
cerlificate" and substituting,'cert.ificat.e in a
f orm approved by the Àuthority",.

(c) by omitting from subsecE.ion (2) "a claim for
compensation and a prescribed cereificaLe under
subsection (1) (b) " and substituting ',the claim
and certificaLe"; and

(d) by omicting from subsection (3) "for
compensation or a prescribed certi-ficate under
subsecLion (1) (b) r' arìd substituting "or
certificate".

38. CLATM, &C., BEFORE OR AFTER COMMENCEMEÑT OF ACT

Section 189 of the erincipal AcE is amended by
adding aE the end the following:

" (4) Where, but for subsecLion (2) , a person
have been entiEled to weekly incapacity benefits
lhis Act in respecE of an injury that. occurred
1 January L987 -

would
under

before

(a) the person is entitled to weekly incapacity
benefits payable at the rate determined under
sect.ion 65 (7 ) of this AcL as in f orce
immediately before 15 OcLober 1991 mult.iplied
by the average weekly earnings at the daLe of
paymenu and di.vided by Ehe average weekly
earnings aL 15 October 1991; and

(b) subsection (1) has no effect."

I4



Work HeaLth Ænendment

39. FORMÀL AMENDMENTS RELATING TO GENDER

(1) The principal Act. is amend.ed by -
(a) by insert.ing "or she,' aft.er ,,he,, (wherever

occurring) ;

(b) by insert.ing,,or her"
occurring, other Lhan
section 65 (4) (a) (ii) ) ;

"his r' (wherever
it occurs in

af ter
where

(c) by insert,ing "or her,'after "him', (wherever
occurring); and

(d) by insert.ing "or herself " af ter "himself "(wherever occurring).
(2)

which -
Subsection (1) does not. apply to a provision in

(a) rrherr is f ollowed by "or she",.

(b) "his" is followed by "or her";
(c) trhim" is f olLowed by "or her"; or

(d) "himself" is followed by "or herself".
(3 ) Sect.ion 65 of t.he Principal Act is amended by

inserLing in subsection (a ) (a) (ii ) "or hers,' af ter "his " .

(4 ) The Principal AcL is amended by omitcing
"Chairman" (wherever occurri-ng) and subsLiLuLing
"Chairperson".

40. APPLICATTON: EXTENSION OF PERTOD OF DEFERRAL

Seclion 85 (4) of the Principal Act as amended by
this AcL applies in relation to a deferral notj-fied by an
employer Lo a person on or aft,er the day on which section
18 of this Act comes j.nLo operation.

4L. CONSEQUE}üTIAL AME¡ÍDMENT

Section 53¡\ of the Principal Act. as amended by this
Act j.s amended by inserting in subsection (1) "of the
Territory" after "a worker".
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