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,. 

NORTHERN TERRITORY OF AUSTRALIA 

AN ACT 

to reform the law relating to bills of lading, sea 
waybills and ships' delivery orders 

B
E it enacted by the Legislative Assembly of the Northern Territory of

Australia, with the assent as provided by the Northem Territory 
(Self-Government) Act 1978 of the Commonwealth, as follows: 

1. SHORT TITLE

PART 1 - PRELIMINARY 

This Act may be cited as the Sea-carriage Documents
Act 1998. 

2 . COMMENCEMENT 

This Act comes into operation on the date fixed by 
the Administrator by notice in the Gazette. 

3 . APPLICATION 

This Act applies only in relation to sea-carriage 
documents coming into existence on or after the date of 
commencement of this section. 

4. REPEAL

The Bills of Lading Act, 1859 (No. 25 of 1859 J of
South Australia, in its application to the Territory as a 
law of the Territory, is repealed. 

No. 15 of 1998 

[Assented to 30 March 1998]



Sea - Carriage Docunent s

5. DEFINITTONS

ln this Act, unless the contrary inÈention appears -
"bi.11 of lading" means a bill of lading (i-ncluding a

received for shipment bi]l of lading) that is
capable of transfer -
(a) by endorsenent.; or

(b) as a bearer bi]I, by deliwery without
endorsement,'

"contracl of carriage", in
carriage document, mearls

relaÈion Èo a sea-

(a) in the case of a bill of lading or a sea
waybill the contract of carri.age
contained in, or evidenced bY, the
docufnent,' or

(b ) in the case of a shi.p' s delivery order -the coritracÈ of carriage in association
with which the order is given;

"data message" means information generaÈed, stored
or communicated by el-ecÈronic, optical or
analogous means including, buE not limited to,
electronic data interchange, electronic ¡nai1,
telegram, telex and telecopy;

"goods,', in relation to a sea-carriage document,
mearis the goods to which the document relates,'

"idenÈificatj.on", in relation to the idenLification
of a person in a sea-carriage document,
includes the identification of the person by a
descri.ption Èhat a1lows f or the person' s
identity to be varied, in accordance with Èhe
document,, after its issue;

"lawful hold.er", in relation to a bill of ladíng,
means a Person wh'o -
(a) has come into possession of the bil1, in

good faith, as the consignee of the goods,
by virtue of being identified in Èhe bill;

(b) has come into possessi-on of the bi11, in
good faith, as a result of the completion,
by deliverY of. the bill -
(i) of any endorsement of the bj-11; or

(ii) in the case of a bearer bill' of any
olher transfer of the bill; or
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(c) would be the lawful holder of the bilIunder paragraph (a) or (b) had not theperson come into possession of the bj.l_l asthe result of a transaction effected at atime when possessj.on of the bill no longergave a right (as against the carrier) topossession of the goods,.

"sea-carriage document" means a bill of lading,
sea waybill or a ship,s delivery order;

"sea waybill" means a document, other than a bi1llading, thaE, -
of

(a) is j.ssued by the carrier of the goods;

(b) i.s a receipt for the goods,.

(c) contains or evidences a coritract. for
carriage of the goods by sea; and

(d) identifies the person t,o whom d,elivery
the goods is to be made by the carriei
accordance with the contract,.

the

of
in

6

"ship's delivery order" means a document, other than
a bill of lading or a sea waybi11, that -
(a) is given in association with a contract

for the carriage of goods by sea including
those to which the documenE, relat.es; and.

(b) cont.ains an undertaking by the carrier to
deliver the goods to which the documenL
relates Eo a person identified in the
document.

ELECTRONTC AND COMPUTERTSED SEA.CARRTAGE DOCUMEMIS

(1) Subject to rhis section, this Act. applies -
(a) in relation to a sea-carriage docrunent. in the

form of a dat,a message, in the same !ì/ay as it
applies in relation to a written sea-carriage
document; and

the communi.cation of a sea -
by means of a data message,

as i¿ applies in relation to
of a sea-carriage document by

(b) in relaÈion to
carriage documentj.n the same way
the connunicat.ion
other means.

( 3 ) h/ithour limi einq(2), in this AcE, in the

(2) This Àct applies under subsect.ion (1) wirhnecessary changes and in accordance wit.h procedures
aqreed between the parties to the contract, of carriage.

the generalicy
application of

of subsection
the following
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terms to a sea-carriage document in
message, oT t.O the communicaÈj.on
document by means of a data message:

the
of

form of a data
a sea- carriage

"delì.very" incl-udes any form of
constitutes delivery under
contract of carriage;

Itendorsement," includes any form
thal consÈitutes endorsemenL
lhe contracE of carriage,'

"signed" includes authenticated
constitutes signing under
contracE of carriage.

communication that.
the terms of the

of authorisation
under Lhe Lerms of

"possession" , j-n relation to the document, inc]udes
being in receipL of the documenL in any manner
that constitutes possession under the terms of
the cont,race of carriage;

1n any mafiner
the terms of

that
the

7 APPLICATION W1IERE GOODS TíAVE CEASED TO EXTST, OR

CANNOT BE IDENTIFIED

üfithouE prejudice to
or section L2, nothing
operation in relalion Èo
the goods -

the operation of section 8(4)
in Èhis ÃcE precludes its

a sea-carriage document r¡here

(a) cease to exist after the issue of the document;
or

(b) cannoL be idencj-fied (whether because they are
mixed wj-th other goods, or for any other
reason) .

P.A,RT 2 _ RIGHTS UNDER CONTRÀCTS OF CARRIAGE

8. TRANSFER OF RIGHÎS

(1) À11 rights under the contracL of carriage Ln
relation to which a sea-carriage document is given are
t.ransferred to -

(a) in the case of a bill of lading,
successiwe lawful holder of the bj-l1;

each

(b) in the case of a sea waybil1, Èhe person
being an original party to the contracL)
whom deLivery of the goods is to be made by
carrier in accordance with the conLract,' or

(c) in Èhe case of a ship's delivery order,
person to whom delivery of Ehe goods is Lo
made in accordance with the order.

(no E

Lo
the

LlIC

be
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(2) Rights in a contract, of carriage transferred
a person under subsection (1) vest in the person asthe person had been an original party to the cont.ract..

to
.r- t

which
under

(3) Right.s in a contract. of carriaqre in relation toa shì-p's delivery order is given are transferred
subsection (1) -

(a) subject, to the terms of the order; and

of Èhe goods to which Èhe order

(4) lfhere a person becomes the lawful holder of abilf of lading when possessi-on of the bill no longrergives a right, (as agai.nst the carrier) to possession of
the goods, no rights are lransferred to the person und.er
subsection (1) unless the person becomes the lawful
holder of the bill -

(a) by virtue of a transaction effected under any
contractual or other arrangenent, made before
the possession of the bill ceased t.o give such
a right to possession; or

(b) as a result of the re-endorsenent. of the bill
following reject.ion to that person by another
person of goods or documents deliwered to Lhe
other person under any cont.ractual or other
arrangeme¡l.t made before the possession of the
bil-1 ceased to give such a righc t,o possession.

(b) only in respecL
rel-ates.

(s)

(a)

(1) where secEion I operat.es in
of lading to transfer rights under

a person with any interest or right in relation
to the goods sustains loss or damage in
cofrsequence of a breach of the contract. of
carriage,' and

(b) subsectj-on (1) operates to transf er the rj.ghls
in that conÈract Èo anolher person,

the person to ¡n¡hom the rights in the contract are
transferred is entitled to exercise those .rights for the
benefit of the person who sustained the loss or damage t.o
the same extenE that Èhey would be able to be exercised
if they were vested in that person.

Where, in relation to a sea-carriage document. -

of
the
the
the

(6) In this secÈion, a reference Lo a contract
carriage, j.n relation to Èhe transfer of rights under
contract, is to be taken to be a reference to
contract as varied by any varj-at,ion of which
transferee has notice at the t.ime of the transfer.

9. EXTINGÜISHMENT OF PRE'VTOUS RTGHTS

relat.ion to a bill
t.he cont.rac t of
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carriage, the t.ransfer extinguishes ariy entitlemene Lo
those rights that derives from -

(a) a person's havì.ng been an original party to the
conÈract of carriage; or

(b) the previous operation of that section.

(2) Where section 8 operates
waybill or ship's delivery order to
the relevant corìtract. of carriage -

in relation to a sea
transfer rights under

(a) Èhe transfer ext.inguishes any entj-tlement. to
those rj-ghts that derives f rom the previ.ous
operation of that. section;

(b) in the case of a sea waybi11, Èhe transfer is
v¡ithouc prejudice to any righLs that. derive
from a person's havj-ng been an original party
to the contract,' and

(c) in the case of a ship's delivery order, the
Èransf er j-s wi-thout prejudice to any rights
under the contracE other than rights derived
from the previous operaLion of thaE secEion.

PART 3 _ LIABTLTTIES UNDER CONTF.ACTS OF CÀRRIAGE

10. TRANSFER OF LIABILIÎTES

(1) This sect.ion applies t.o a person where righEs
in the contracE of carriage in relat.ion Eo a sea-carriage
document. are transferred to the person under sectlon 8

and -
(a) before those rights are transferred,

demands or takes delivery from the
any of the goods;

(b) after those righls are transferred,
demands or t.akes delivery from the
any of the goods; or

the person
carrier of

(c) Lhe person
againsL the
goods.

the person
carrier of

claim under the contracL
in respect of any of the

makes a
¡arri a¡

(2) A person to whom this section appli-es
subj ect, Lo the liabilit.ies under the contract as if
person had been an oriqinal party Lo the coritract.

t-s
the

(3) A person to whom subsection (1) (a) applies
becomes subject to the liabilities under the contract
under subsection (2) at. the time the rì.ghts in the
coritract are Lrarisferred to the person.

(4) In
carriage, in

this section, a reference to a cofitract
relation to a person who becomes subject
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a liability under the contract by virtue of this section,i-s to be taken to be a reference Èo the coritracE. asvaried by any vari-ation of which the person has noti.ce at.the ti.me of becoming subject to the liabili.ty.
11. LIABTLTTY OF ORIGTNAL PARTIES

Section 10 does not. operate so as Èo prejudice theliability under a cont,ract, of carriage of'any originatparty to the contract..

PART 4 _ EVIDENCE

72. SHIPMENT UIüÐER BILÍ,S OF LADTNG

(1) This section applies in relation Èo a bill oflading that -
(a) represent,s qoods to

received for shipment,,

(b) is siqned -

have been shipped,
on board a vessel; and

or

(i) by the master of the vessel; or
(ii) by another person with the

implied or apparent authority
carrier to si.gn bills of lading.

express,
of the

(2) A bill of lading to which this section applies
is prima facie evidence as agai-nsE the carrier, in iàvour
of the shipper, of the shipment. of the goods or, in the
case of a received for shipment bill of lading, of their
receipt for shipment.

(3) À bill of lading Èo which this sect.ion applies
is conclusive evidence as against the carrier, in favour
of a Lawful holder of the bill, of the shipmenr of the
goods or, in the case of a received for shipmene bill of
lading, of their receipt for shipment.
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