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NORTHERN TERRITORY OF AUSTRALIA

AI\ACT

DE it enacted by the Legislative Assembly of the Northern Territory of
I-l4us1¡¿lia, with the assent as provided by the Northern Territory
(Self-Government) Act 1978 of the Commonwealth, as follows:

L SHORT TITLE

This Act, may be cited as Èhe Mining Amendment AcE

COMMENCEMENT

7998

')

This A.ct comes into operat.ion on the date fixed by
t.he Administrator by not.ice in the cazette.

3. PRTNCIPAL ACT

lhe Mining Act is in this AcL referred. to as the
Principal Act..

4. INTERPRETATION

Section 4 of the Principal
inserting after the definition of
subsectj-on (1) t.he following:

Act is amend.ed
"Aboriginal 1and"

by
in

" 'cl-erk' , in relation to a warden's
established under sect.ion 141, means -

court
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Mining Anendment

(a) the mining registrar at. the place where a
warden's court is established,. or

(b) a Registrar of the Local Court (within the
meaning of section 3 of the LocaL Court
Act) at the place where a warden's court
is sittingi ".

5. NEIV SECTION

The erincipal Act is amended by insertinq in part
If , af t.er section I , the f ollowing:
,,8AÀ. MINTSTER MAY TSSUE GUTDELINES

" (1) The Mi.nis Eer Rây, by notice in Lhe
issue guidelines in respecL of the operation of
or the Regulations.

" (2) In t.he event of an inconsistency
guidelines and this Act or the Regulat.ions,
the Regulat.ions, as t.he case may be, prevails

Gazette,
this Act

between
this Act

the
or

" (3 ) An action of a person or corporat.ion
this Act or the Regulations musE comply with
quidelines issued under subsection (1).',.

6. POWERS OF HOLDER OF MINER'S RTGH?

under
the

by
of

Section 11 of the Principal Act,
omitting from subsecLion (1) (d) ',taking
and" .

is amended
possession

7 OCCUPATION OF
APPLICATION

LAND PENDING DETERMÍNATION OF

Section 2l of t.he Principal Act. is amend,ed
omitting from subsection (2) (d) "taken possession
and".

by
of

8. GRÃNT OF LICENCE

Section 22 of the Principal Act is amended by
omitting subsect,ions (14) and (2).

9. POWER OF LTCENSEE

Section 23 of the Principal Àct is amended -
(a) by omitting "An explorat.ion" and substituting

" (1) Subject Lo subsection (2) , an
exploration"; and
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Mining Anendnent

(b) by adding at. the end. the following:

" (2) Where an exploration licence is qranted overland in respect of which there is an existing mining
t,enement, or in respecL of which an applicati_on f or amini-ng tenement or the renewal of a mining tenement has
been lodged, the holder of t,he exploration li-cence is not
to exercise any of his or her povrers by virtue of the
licence in relat.ion to the land, holdinq them in abeyance
until the applicaLion is refused or the existing mining
tenement, or the mining t.enement qranted or rener^7ed. under
the application ceases Èo have any effect. whatsoever in
relat.ion to that land, and noÈhing in this AcL or any
other law in force in Lhe Territ.ory is to be taken to
permit, the holder of the explorat.ion licence to do so
until that. ¿ime. ".
10. LICENSEE TO NOMTNATE BLOCKS TO BE RETAINED

Seclion 27 of t.he principal Act. is amended by
omitting from subsection (2) il2 separaLe areas" and
substit.utingr "3 separate areast'.

1-]-. REPORTS ON CEASING TO HOLD LEASE

Section 80 of the Principal AcL is amended by
omittingr all words after "as the Secret.ary allows," and.
substituting "lodge at. the office of lhe Secretary -

(a) a comprehensive report. on t.he mining or other
act.ivities carried out. on the lease area during
the t2 months immediately preceding the
cessation of the lease; and

(b) a comprehensive report on the prescribed
matters, if any, in respect. of the vrhole period
that the mineral lease was in force.

Penalty: $1,000 .

Default penalty: $500. "

1,2. FORM OF APPTJTCATION

Section 83 of the
omitting from subsections
of and." .

Principal Act is amended by
(2) and (3) "taking possession

13. REPORT ON CESSATION OF MINERAL CLATM

Section 94 of t.he Principal Act
omitting all words after "of the
subsLituting "a comprehensive report -

is amended by
Secretary" and
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(a) on the mining
on the claim
claim; and

Mining Amendment

and other activities carri.ed
area during Lhe period of

out
t,he

L4

(b) on the prescribed matters, if any.

Penalty: $1,000.

Default penalty: 9500. ' .

POWERS OF HOLDER OF FOSSICKER'S PERMTT

SecLion 130D of the principal Act is amended by
omitting from subsection (1) (c) ,,conservation Commjssion
Act" and substituting ,parks and WiJdlite Commissjon
Acttt .

15. FOSSICKING AREAS

Section 131 of the Principal acL is amended. -
(a) by omitting from subsection (f.) (d)

'rConservation Commission within the meaning of
Lhe Conservation Commission Act,' and
substitut.ing "Parks and Wildlife Commission of
the Northern Territory esÈablished by the parks
and WiTdLif e Conmissjon Act, ì and

(b) by omit.t.ing subsect,ion (2) (c) and substituting
the f o11owi-ng:

" (c) in the case of a fossicking area comprised of
land ref erred t.o in subsection (L) (d) - as are,
by not.ice in the Gazette, deEermined in respect
of the fossicking area by the Director of Parks
and Wild1ife holding office under the parks and
WildJife Commission Actì or".

16. ESTABIJISHMENT OF COURTS

Section L4]- of the Principal Act is amended by
omitt.ing subsection (2') and substituting the followingi :

" (2) There is a clerk of each warden's court.tt.

T7. COURT OF RECORÐ

Seclion L44 of the Principal Act is amended by
omit.ting from subsection (2) "the c1erk" and substituting
tta cf erktt.

18. RECORDS TO BE KEPT

Section 1"54 of the erincipal Act is amended by
omitting "t.he c1erk" and subst.ituting "a clerk".
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Mining Alr:rendment,

L9 . COPIES OF ,fIIDGMENTS, &c.

Sect.ion 158 of the erincipal Act is amended. byomitling f rom subsect.ion (2) ', t,he clerk,' and substitutin!
"a clerktt.

20. REPEAL AND SUBSTTTUTION

Section 161 of the principal À,ct i_s repealed and t,he
following substituted:

"T61,. LICENCE, &C., NOT TO BE GRÃÑTED ovER EXISTING
LTCENCE OR MTNING TENEMENT

" (1) Subject to this Â,ct., an exploralion 1icence is
noL to be granted in respect, of an existing explorat.ion
licence area or an existing exploration retention licence
area.

" (2) Subject to this Act, a mining t"enemenL is not
¿o be granled in respect of an existing explorat,ion
licence area, an existing exploration ret.ention licence
area or an existing mining t.enement area.".

21,. NEW SECTTON

The Princj-pal Act is amended by inserting aft.er t62
the following:

'r1624A. AppLrcANT NOT REQUTRED TO GIVE NOTTCE WHERE
APPIJICANT OWNER OR OCCUPIER

"Nothi.ng in this AcL is to be taken to require
not.ice of the making of an application under this Act Lo
be served on an owner or occupier of land that will or is
likely to be affected by the grant of the application if
the owner or occupier of Lhe land is the applicant.".

22. PRIORITY TN CONSIÐERING APPLICATIONS

Section t64 of the Principal AcL is amended -
(a) by omiLting from subsection (3)

possession of and"; and
" taken

(b) by adding aL the end the following

" (4) For the purpose of ascertaining priority under
subsect.ion (2), an application for the grant of an
exploration lj-cence thaL is recei.ved at an office of the
Secretary or a mining registrar after the office closes
for business on a particular day is to be t.aken to be
lodged on the nexb day the office is open for business.
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Mining Anendrnent

" (5) The hours during which an office of
Secretary or a mining regist.rar is open for business
to be set, out in guidelines made under secLion 8AA.,'.

the
are

23. REFUNÐ OF RENT

Section 170 of the Principal Rct. is amended. -
(a) by omitting from subsection (1) all words aft.er

'ris not granted, " and substit.uting ',Lheprescribed renL EhaE accompanied the
applicat.ion is t.o be refunded to the person who
paid the prescribed rent',;

(b) by omitting f rom subsect j-on (2) I'to the
applicanL the difference between the amount of
the rent. paid by hin at the time of lodginq his
applicat.ion" and subsLituting " to t.he person
who paid the prescribed rent that accompanied
the application the dif f erence between t.hat.
amount of rent"; and

(c) by adding at the end the following:

" (3) Where a refund is to be paid to a person under
this section, it is Lo be sent. to the address nominated
for that purpose at the time of making the payment. or, if
no address was nominated, to the applicant's address for
service under section L88 (1) (b) . ".
24. CANCELLATION, &C

Seclion 171 of the Principal Act. is amended -
(a) by omitting from subsection

copy of Ehat notice to be
Gazette" ì

(3) "and cause a
published in the

(b) by omitting subsection (4) and substitutinq the
following:

" (4) A cancelfaLion or forfeiLure referred
subsection (3) takes effect. on Lhe signing of the
to be given to the holder under thaE subsection.";

(c) by omitting from subsecLion (5) "or the
period referred Eo in subsection
expired, whichever is the later"; and

to in
notice

t4
(3)

days
has
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Mininq Anendment

(d) by adding aL the end the following:

" (6) On the cancellat.ion or forfeiture takingeffect., the person or corporation Lo whom the writteinotice is to be given under subsection (3) ceases to holdLhe explorat.ion licence, t.he exploration retentionlicence or the mi.ning tenement. but, remains liabl-e for _
(a) any acL or omission done, caused, permitt.ed, or

made by the person or corporat.ion before t.hecancellat.ion or forfeiture; and

(b) any liability imposed on or incurred byperson or corporaLion under t.his Act before
cancellat.ion or forf eit,ure.',.

(a) st.ate the person's name and. address and
date and place of t.he person ' s bj"rth, and
provide proof of the person,s name, address
age;

the
the

25. SEARCH AND SETZURE

Section 1904 of the principal Act is amended. -
(a) by omitting from subsection (1) "is satisfied

that there are reasonable grounds for
suspecting" and substitut,ing'tsuspecLs"; and

(b) by inserting after subsection (1) the
following:

" (11\) Where a member of the police Force, an
inspector or a person authorj_sed under this section
believes thaL a person may be able to assist him or her
in making inquiries in connection with an offence against
t.his Act. that. has been, may have been, is being or may be
committ.ed, he or she may stop the person and reçnlest theperson to -

Èhe
to

and

(b) where the person is engaged in or it. appears
may have been or will be engaged in any mining
or fossicking activities, provide proof of Èhe
person's authority Lo carry out the mining or
fossicking activitJ-es; or

(c) provide any other information that wou1d, in
the opinion of the member of the police Force,
inspector or person authorised und.er this
sect.ion, assist, in makinq the inquiries.

" (18)

(a)

A person must not -
refuse or fail to comply wit,h; or
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Mininq Amend¡nent

(b) make a false statement in answer t.o,

a request made under this section.

Penalty: $2,000

26. NEW SECTION

The Principal Act is amended
secti-on 1904 the following:

by inserting after

I'19OLA. LIMTTATION OF TIME FOR BRINGTNG PROCEEÐING

"Proceedings for an offence against this Act. or
Regulations may not be commenced after Lhe expiration
3 years afLer t.he time when the maLter the subject of
proceedings arose. ', .

the
of

the

2'7. SAVINGS AND TR.ANSTTIONAL

(1) Sect.ion 191 of the Principal Act is amended. by
omitting from subsection 30 "provisions as contained in"
and substitut.ingr "provisions (including for the amount
and payment of rent) of".

(2) Subsection (1) is to be taken to have come into
operation on the conmencement of section 2 of Llne Mining
Amendment Act 1-99L.

28. NEW SECTIoN

The Principal .A,ct. is amended by adding aL the end
the f ollowj-ng:

''193. VALIDATION OF CERTAIN EXPLORATION LTCENCES

"where, before the comnencement of the Mining
Amendment Act 1998, a single exploration licence was
purportedly granted over a licence area comprised of a
group of blocks (within the meaning of t.his Act as in
force at the time of the grant) each of which did not
have a common side or point with another block, Lhe grant,
of the exploration licence, and all aclions subsequent.ly
taken by vírt,ue of the exploration licence, are declared
to be and to always have been, and are to be taken to be
and to always have been, as valid, effectual and 1awful
as if the exploration licence had been granted aft.er the
commencenenL of the Mj¿jnq AmendmenE Act L998.".
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