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NORTHERN TERRITORY OF AUSTRALIA

A¡{ ACT

Eo amend the Agents Licensinq: Act

ÞE it enacted by the Legislative Assembly of the Northem Territory of
ID4us¡¿lia, with the assent as provided by the Northern Territory
(Self-Government) Act 1978 ofthe Commonwealth, as follows:

1. SHORT ?TTLE

This Àct may be cited as the Ag:ents Licensinq
Anendment Act L998.

2. COMMENCEMENT

This Àct comes int.o operation on the date fixed by
t.he Àdministrator by notice in the cazette.

3. PRINCIPÀIJ ACT

The .4grents licensjnq Act ls in this Act referred Lo
as Lhe Principal AcE.

4. ELIGIBTLITY FOR LTCENCE

Section 22 of t.he principal Àct is amended -
(a) by omitting f rom subsection (1) (c) ,'and,, (1ast

occurring) ;

(b) by omit.ting: from subsecLion (1) (d) "agerrt. " and
subsLituting "agrent; and.",- and
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Agients Licensing Amendment

(c) by adding at Èhe end of subsection (1) Lhe
following:

"(e) he wiIl, when licensed, be carrying on business
as a licensed agent ú¡ithin the Territory. ".

5. GRÃNT OR REFUSÀI, OF LICENCES

SecEion 29 of the erincipal AcL is amended by
insert,ingr after subsection (3) Èhe following:

" (34) Notwithst,anding subsection (3), the Board
must refuse an application for the grant of a licence if
the Board is not satisfied Lhat the applicant wi}l, when
licensed, be carrying on business as a licensed agenE
within the TerriEory. u.

6 DURATTON ÀNÐ RENEWAL

SecLion 32 of the Principal Àct is amended by
inserting after subsection (3) the following:

" (34) Noth$ti-t.hsÈanding subsecEion (3) , a licence is
not Eo be renewed unless the RegisÈrar is saLisfied thaL
the applicant inEends to conEinue to carry on business as
a licensed agenE within the TerriLory. ".
'7 . NEI^I SECTION

The Principal Act is amended by insertinq after
section 324 in ParE. III the followinq:

"328. LICENSED AGE}ff WHEN NOT CARRYING ON BUSINESS

" (1) where a licensed agent is not, or will not be,
carrying on business within the TerriLory, t'he licensed
agient is to give Lo Lhe Registrar noLice of the period
during which the licensed agenE is noL or will not be
carrying on business together with the prescribed
parÈiculars, if any.

" (2') Where t.he Regis trar is notif ied under
subsect.ion (1) thaL a licensed agenL is not or will not
be carrying on business as a licensed agent within the
Territory, the Board may suspend Èhe licensed agenErs
licence until the Ìicensed agent conmences or re-
conmences carrying on business as a licensed agenL within
the Territory.

" (3) À licensed aqent who is not or will not be
carrying on business wichin Ehe Territory musL not fail
to give notice under subsection (1).

PenalLy: $200
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Agents Licensing Amendment.

8. QUALIFICATIONS

SecE.ion 39 of t.he prj.ncipal acc is
(a) by ornitting from subsection

occurring) ;

amended -
(L) (b) "and" (lasu

(b) by omit¡ins
';qualif ications
cations; and" ,.

subsection
subs ti tuting

from
and

(1) (c)
"qualifi -

(c) by adding ar
followingr:

" (d) he will be empJ-oyed by,
licensed agent as an
within t,he TerriLory. ".

and

the end of subsecE,ion ( 1) the

or in the service of , ,a
age¡le's represenLative

9. CERTIFICÀTE OF REGISTRÀTTON

Sect,ion 41 of the principal Act
aE. the end the followinq:

is amend.ed by adding

" (2) Notqrithstanding subsection (1) , the Board. musE.
noc, regist,er an applicant for registration as an agent.rs
represent.ative unless the Board is sat.isfied that the
applicant, will, when regristered, be employed by, orwithin the service of, a licensed agenL as an aqent,s
represent.ative wit.hin the TerriLory. ".
10. ANNUAL FEE

Section 434 of the principal Act is amended -
and subs t.i tut.ing(a) by omitting ',4 regist.ered"

"(1) A reqistered"; and

(b) by adding at the end the followingi

" (2) Where an agenL,s represerit.aÈive d.oes not pay
the annual fee reguired to be paid by subsection (1) to
the Registrar before t.he expiration of one month after
the time referred. to in that section, t.he registrat,ion of
the aqent's representative is, by force of this section,
cancelled.

" (3) Where the registration of an agent.'s
representative is cancelled by operat.ion of subsection
(2) , t,he person f ormerly registered as an aqent ' srepresent.ative is not eligible to apply for regist.ration
as an agent's representative without the approval of the
Board. " .
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Agents Licensing Arnendnent

1].. REPEAL AND SUBSTTTUTION

Sect.ion 44 of Ehe Principal AcE is repealed and the
f ollowing subs tituEing :

"44. DISCIPLINARY ACTTON

" (1) The Board may take disciplinary
an agenL's representative on one or more of
grounds:

(a) the regiistraÈion of t,he agenÈ's
was improperly obtained;

acLion against
the following

representat.ive

(c) the agienL's represen¿ative has been found
guilty of an offence agaj-nsL any other law that
i-nvolves dishonesÈy, whether the finding of
guilu Look place before or after the
coÍunence¡nenL of this AcE or within or outside
the TerriLory;

(d) Èhe agenL's representaEive has acted in a
manner that, had the agent's representat'ive
been a licensed agenE, would have been in
breach of Lhe rules of conducE specified in
secE.ion 65;

(e) any other reasonable ground which, in the
opinion of the Board, is sufficient Lo lÀ?arrant
Lhe taking of disciplinary action against Lhe
agent's representative.

(b) Ehe agent's represenLative
guilty of an offence againsE

has been found
this AcE;

of Police may aPPlY, bY
with the Regist.rar, for
taken against an agent's
of the grounds referred to

" (2) The Com¡nissioner
notice in wriLing lodged
disciplinary acEion to be
represent.ative on one or more
in subsection (1) .

', (3) The RegisLrar may apply, by noEice in writinq
under his hand, for disci-plinary action to be taken
against an agent'S representat.ive On one Or more of the
grounds referred to in subsection (1).

" (4) Any other person may apply, by notice in
wriEing lodged with Èhe Registrar, for disciplinary
action to be taken againsË an agenL's represenLative on

one or more of the grounds referred t.o in subsection (1) '
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Ag;ents Licensing; Amendment

SubjecE to subsection (6), where -" (5)

(a) an applicaLion for disciplj-nary action is made
under this section; or

(b) t.he Board considers Lhat there may be grounds
under subsection (1) for the Eaking of
disciptinary action against an agent's
representaEive,

the Board musE. hold an inguiry

" (6) The Board ftây, without holding an inquiry,
reject an applicaLion made under subsection (4) if -

(a) j-n t,he opinion of the Board, the applicat.ion is
of a frivolous, irrelevant or malicious naturei
or

(b) the Board is satisfied thaL Lbere are no
grounds for holding, or insufficien-È evidence
to hold, an inquiry.

" (7) where an application for disciplinary action
is made under ehis section, the Registrar must, as soon
as is reasonably practicable, serve a copy of the
applicaLion on t.he agenE's represent.ative in respecL of
\^¡hom Lhe applicaÈion was made.

"44A. BOÀRD MÀY SUSPENÐ REGISTRÀTION PE}ÍÐING INQUTRY

" (1) v\ihere the Board is Èo hold an inquiry under
section 44(5), it may suspend the reqisÈration of Èhe
agent's represenEative to whom the inguiry relates until
the conclusion of Lhe inquirY.

" (2) Where Ehe Board susPends
an agent's represent.a¿ive und'er
RegisLrar must, bY written noLice,
representat.ive of the suspension.

the regislration of
subsection (1) , t.he

inform the agenL's

"448. POWERS OF BOARD AFTER TNQÜIRY

" (1) where, at the- conclusion of an inquiry und'er
section 44 (5), the Board is satisfied that it is
authorised to Lake disciplinary action against an agenL's
representative, the Board may -

(a) reprimand or caution the agenLrs
rêñrê Senta tive,'! ets¡ er

(b) by noÈice in writing, impose a fine not
exceeding $500 on Ehe agenL's representative;
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Agents Licensing AmendnenE

(c) by notice in writing, suspend the regisÈration
of the agent's representative unt.il the
expj-ration of the period, or the fulfilment. of
a condj-t.ion, specified in the notice; or

(d) by notice in writ,ing, cancel t.he registration
of t,he agenE's represenLaLj-ve and, if t.he Board
thinks fit, specify a period that is Lo expire
or impose a condit.ion that is to be fulfilled
before he or she may apply for regist.ration as
an agent's representative again.

" (2) A suspension or cancellation of registration
under subsection (1) takes effect on -

(a) where the Board specifies in
date on which the suspension
Lakes effecL - thaL date; or

(b) in any oLher case the daLe
agenL's representative receives
suspension or cancellacion.

the not.ice the
or cancellat.ion

on which t.he
the notice of

" (3) The Registrar must, note in t,he reqister, in
associat.ion with other enLries made in respect of che
agent's representative the subject of an inguiry under
section 44 (5), Ehe fact of the holding of the inquiry and.
t.he outcome of the inguiry.

" (4) where, under subsection (1) (c) or (d), the
Board

(a) specifies a period; or

(b) j-mposes a condj.Lion,

in relation Lo the suspension or cancellation of the
reg:istration of an agenÈ's represenLative, the agenÈ's
representaEive may not be engaged as an agent I s
represenLative, or the person is not eligible to apply
for registraÈion as an aqent's representative, unLil the
period has expired or Ehe condition has been fulfilled to
t.he sat.isfaction of the Board, as the case may be.

" (5) where t.he Board cancels Lhe registraLion of an
agent's representative under subsection (1) (d) withouL
specifying a period or imposing a condit.ion, Lhe person
whose former registrat.ion as an agent ' s representative
has been cancelled is not eligible Lo apply for
registration as an agent's representaLive v¡iLhouL the
approval of Lhe Board.
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Agents Licensinq Amendment.

"44C. CANCELLATTON IF BECOME LICENSEÐ AS AGENT

"Where t.he Registrar issues a licence under section
3l- to a person who is an agent's represenEaLive, Lheperson's registrat.ion as an agent's representative is, on
the issue of t.he licence, cancelled by force of t.his
section. !t .

L2. TNSPECTORS

Section 64 of the principal Act. is amended -
(a) by omitting subsection (1) (a) and subsrituring

t.he f ollowinq:

" (a) inspecE aII receipts, books, account.s,
securiLies and any other documents and papers
relating to t,he operation of the business of
Ehe licensed agent, including trusL moneys
received or paid by the licensed aqent.;";

(b) by omitt,ing from subsect.ion (1) (b) ', and,r (1ast
occurring) ,.

(c) by omiLting from subsection (1) (c) 'rpart XIIA.,'
and subst.ieuti.ng "part. XIIÀ; and"; and

(d) by insertingr aC the end of subsect.ion (1) t,he
following:

" (d) require an explanation of a documenL or paper
ref erred to in paragraph (c) .',.

13. NEW PART

the Principal Act, is amended by insertinq after Part
vI the following:

''PART VIA _ AGREEMEN?S BETWEEN LICENSED

ÀGE¡(IS AND CLIENTS

"65À.. PRESCRIPTION OF TERMS, &c., OF I\GREEMENT

" (1) Subject to section 658, the Minister must, by
not,ice in t,he Gazette, prescribe -

(a) the Èerms, conditions and provisions of an
agreement between a licensed. agent and a cLient
or a class of client. that the Minis t.er
considers necessary to be included in ehe
agreement. f or Lhe purpose of protect.ing the
inLeresLs of t.he client or cLass of client.,' and
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Aqents Licensinq Amendment

(b) the circumsLances when a licensed agenL
enter into an agreemenE with a client.
class of client-

mus L
ora

" (2) In addit,ion to prescribing the maCt.ers under
subsect.ion (1), the MinisEer may, by notice in the
Gazette, prescribe Ehe form of an agreement. which a
Iicensed agent. may choose Eo use when ent.ering into an
agreement with a client. or a class of client.

''658. CONSULTATION REGARDING AGREEMENTS

" (1) For the purpose of prescribingr
under section 65À(1), the Minisler must
Regist.rar to

the matters
direct the

a copy of each
subsecLion, if

(a) arrange for consultation with, and invite
submissions from, the Board and. the prescribed
persons and organisations, if any,' and

(b) give notice in a newspaper circulating in the
Territory inviting writE,en submissions from
members of the public,

wit,h respecE Eo t.hose matters.

" (2) The Reqistrar

(a) must reporE. in writ.ing Lo Èhe Minister on the
outcome of each consultation under subsect.ion
(1);

(b) must provide Lhe Minister
submission received under
any; and

with
that

(c) may make recommendaLions to the Minister in
respecL of the consul-tations, submissions and
the matters to be prescribed under secLion
65A(1).

" (3) In prescribing the matters referred Lo in
section 65A'(L) the Minister is to consid.er and take inÈo
account -

(a) the ouLcome of
subsection (1);

each consultation under

(b) the submissions received under that subsect.ion,
if any;

(c) t.he recommendaEions made by the Registrar, if
ânY; and

(d) any other maLter he or she thinks relevanL

8



Agents Licensing AmendmenE,

''65C. FORM OF AGREEMEMI

"An agreement. betü¡een a licensed aqent, and a clienL
t.hat is ent.ered int.o aft.er the co¡nmence¡nent. of t.he AçrenÊs
Licensing: Antendment Act L997 ís t.o be -

(a) in writ.ing; and

(b) if t.he agreement is ent.ered. into in prescribed
circumst.ances - read as incorporating and being
subject, to the terms, conditions and provisions
prescribed under section 65A(1).

''65D. ÀPPLTCATTON OF PRESCRIBEÐ TERMS, &C

"fn the event. of an inconsist.ency betvreen a t.erm,
condition or provision of an agreement referred to j.n
section 65C (b) and a term, condiÈion or provision
prescribed under secÈion 65A(1), the prescribed Eerm,
condition or provision prevails, and the first-mentj-oned
L.erm, condit.ion or provision is void and of no effect Lo
the ext.ent. of t.he inconsist.ency. r'.

1,4. APPLTCATIONS FOR DISCIPLINARY ÀCTTON

Section 68 of the Principal Act is amended -
(a) by omiteing from subsecEion (5) (a) ,, or,t (lasc

occurring) ;

(b) by omitting from subsection (5) (b)
"subsectior¡." and substitut.ing "subsection;
and"; and

(c) by adding at the end of subsection (5) t.he
following:

" (c) the Board is satisfied thaE there are no
grounds for holding, or there is insufficient
evidence to hold., an inquiry. ".

15. POWERS OF BOARD ÀFTER TNQUIRY

Sect.ion 69 of the Principal Àct. is amended -
(a) by omitting from subsection (1) (b) "impose a

fine" and subsLituÈing "by notice in writ.ing,
impose a fine"; and

(b) by omict.ing subsect.ion (1) (c) and substiLuling
the following:

9



Agents Licensing Arnendment

" (c) by not.ice in wri ting, suspend the licence of
the agent until the expiration of t.he period,
or the fulf ilment. of a condition, specif j-ed in
the not.ice; or".

16. INQUIRIES

Sect.ion '77 of the
omitting subsection (4) .

Principal Act. is amended by

17. NEW SECTIONS

The erincipal Act is amended by inserting aft,er
secEion 84 in Part IX t.he following:

''844. PUBLTC.ATION OF FTNDTNGS AND DETERMTNAÎION

" (1) The Board must make available, at its offices
duringr its business hours, a copy (which may include an
elect.ronic copy) of its findings and det.ermination in
respect of an inguiry under secLion 44 or 68 for
inspection or purchase by a member of t.he pubtic.

" (2) The Board may determine a fee for the
inspection or purchase of a copy of ics findings and
det.ermination referred to in subsection (1), and., where a
fee is determined, a person may only inspect or purchase
the copy on payment of the fee.

" (3) No criminal or civil proceeding lies against
an offieer or employee of the Board for or in relation to
an action taken in good faith for Èhe purpose of
complying with subsection (1).

'848. PROCEEDINGS ?O BE OPEN TO PUBLIC

"An inquiry under section 44 or 68 is to be open t.o
the public unless t.he Board determines that the inquiry,
or part of the inguiry, is to be closed to the public. ".

18. NEW SECTION

The erincipal AcE is amended by inserting after
section 1254 the following:

''125AÀ. INFRINGEMENT NOTICES

"Noc!.rithstanding section 1-25A, the Regulations may
provide for -

(a) the paymenL, as an alternat.ive Lo prosecution,
of a prescribed amounÈ in lieu of a penalty
otherwise imposed for infringement of this Act
or the RegulaLions,' and
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AgenEs Licensing ArnendmenE

(b) Èhe service of notices on persons who appear to
have infringed this AcE or the Regulations and.
the particulars to be inctuded in the
notices . " .

19. SCHEDULE

The Schedule to the erincipal
omiLling from clause 1 (c) (i) in
General" and subst,icucing "Regist,rar"

AcE is
Part 1

amended by
" Regis Èrar -
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