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NORTHERN TERRITORY OF AUSTRALIA

ANACT

to amend the ,genËencing Act

RE it enacted by the Legislative Assembly of the Northern Territory of
r-ld¡5f¡¿lia, with the assent as provided by the Northern Terrítory
(Self-Government) Act 1978 ofthe Commonwealth, as follows:

1. SHORT TITLE

This Act may be cited as the Sentencjnq Amendment
Act L998.

2. COMMENCEMENT

This Àct comes int,o operation on the dat.e
lhe Administrator by notíce in the Gazett,e.

fixed by

3. PRTNCIPAL ÀCT

The ^gentencing .Act is in this Àct referred to as thePrincipal Act.

4. INTERPRETÀTION

Section 3 of the Principal
inserting aft,er the definition of
subsect.ion (1) the f ollowing:

Act is amended
"insLalment' order"

by
in

"'mandatory period', in relation to an offend.er
found guilty of a property offence, means so
much of a term of imprisonment as is required.
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Sentencing Amendment

t.o be imposed
section 784,. " .

on the offender under

5. CUMULATTVE ORDERS OF TMPRTSONMENT

6. AGGREGATE SENTENCES OF IMPRISONMENT

Section 51 of the principal Act
omiLtì.ng from subsection (1) uwhere"
"Subject lo sect.ion 78A, where".

is
and

amended by
subs ti tut. j.ng

Section 52 of the principal Act is amendedat the end the following:
by adding

. " (3) Subject ¿o section 7gA, a court. must
J-mpose one term of imprisonment under subsection
where one of the offences in respect of which the term
imprisonmenL would be imposed is a property offence.".
7. FIXING OF NON-PAROLE PERIOD BY SEIüIENCTNG COURT

not
(1)
of

Section 53 of the principal Act is amended -
(a) by insert.ing after subsection (1)

followingr:
the

" (14) A court
propert.y of f ence,
which the offender
parole any part,
sentence. "; and

must not, as part. of a sentence for a
fix as any part of a period during

is not. eligible to be released on
of the mandatory period of the

(b) by inserting
following:

af ter subsect i-on (2) the

" (24) For the purposes of subsection (2) , where one
or more of the offences are property offences, the
aggregate period of impri_sonment that t.he offender is
liable Lo serve is noL to be taken to include the
mandatory peri.ods of t,he sentences f or the property
offences. " .

8. MTNIMUM NON-PAROLE PERTOD

Section 54 of the principal Act, is
inserting after subsect,ion (1) the followingr:

amended by

" (14) For t,he purposes of subsection (1) , the
period of imprisonment. that an offender is lo serve under
a sentence imposed for a property offence is not. to be
taken to include the mandat.ory period of the sentence. " .

9. COURT TO TÀKE ABOLITION OF REMISSIONS TNTO ACCOUNT

Section 58 of Èhe principal AcL is amended by
omit.t,ing from subsection (1) ,'When', and substilut,ing
"Subject. to section ?84, ü/hent'.
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^SenËencjng Amendment

]-0. TMPRTSONMENT FOR PROPERTY OFFE¡üÐERS

Sect.ion 78A' of the principal Act is amended -
(a) by insert.ing af ter subsection ( 3 )followingr: the

. " (3À,) oespite sections 50 and 5!, the mand.atoryperiod of a Èerm of imprisonment, imposed in pursuance ofsubsection (1), (2) or (3) is not to be served,concurrently with the term of imprisonment. for anotheroffence (whether that other offence is a property offenceor not) . ";
(b) by omit.ting f rom subsect,ion (5 ) ',propertyoffences are together a single property

offence" and subst.itut.ing,'findings of óuiftare together a single finding of guilt"; and.

(c) by addingr at. the end the following:

" (7 ) Nolhi-ng in this section is to
affecL the reguirement under section 5 (2)
musl have regard t.o the matters specified in
before -

be t.aken to
thaL a court.
that. sect.ion

(a) ordering an offender to serve a Lerm of
imprisonment, that exceeds the mandatory period.;
or

(b) making any additional order in pursuance of
section 78B in respect of an offender. ".

]-]-. ADDTTTONAIJ ORDERS FOR PROPERTY OFFENDERS

Sect,ion 788 of the erincipal Act. is amended by
omitting subsection (2) and substitut.ing the following:

, (2) An order referred to in subsection (1) canriot
be made if its effect could be Lo release (whether
conditionally or unconditionally) the offender from the
requirement to serve the mandatory period as a term of
actual imprisonment. 'r .

t2. HEADING TO DIVISTON 6 OF PART 3

The heading t.o Division 6 of part 3 of the principal
Act j-s amended by ornitting ', CustodjaT Ord.ers" and
substitutíng " Minimum Mandatory Ímprisonment,' .

13. HEADÍNG TO SUBÐTVTSTON 1 OF DIVISION 6 OF PART 3

6 of Part 3The heading to Subdivision L of Ðivision
of Lhe erincipal Act is omitt.ed.
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1,4. HEADING TO SUBÐIVTSION 2 OF DIVTSTON 6 OF PART 3

The heading t.o Subdivision 2 of oivision 6 of part 3the Pri-ncipal- .A,ct, is amended by omitting ',subdivisionand subst.ituting ',Divisjon 7', .

15. PUNITIVE WORK ORDER

Sect,ion 78C of the principal Act is amend.ed. -
(a) by omitting from subsection (2) "a property

offence" and substituting ,'an offence',,. and

(b) by adding at the end the following:

" (7) Ðespite section 69 of the prisons
(CorrectionaL Services) Act, a prisoner is not entit.led
t.o be paid for any work performed in compliance with apunj-tive work order. ".
16. CTRCUMSTANCES IN WHICH PUNITIVE WORK ORDER MAY BE

}4.ADE

Sect.ion 78Ð of the Principal AcL is amended
omitting paragraph (b) and substituting the following:

" (b) is satisfied, after -
(i) considering a report from a probation

officer about the offender and his or her
circumstances;

(ii) Eaking into account the offender's
physical and mental capacity; and

(iii) if the court. thinks necessary - hearing a
probation officer,

that -

by

(iv) the offend.er is a suitable person
participate j.n the approved project; and

to

(v) lhe project is approved and can be
provided under the arrangement.s referred
Èo in paragraph (a) . ".

]-7. ÐUTTES
ORDER

OF OFFENDER IN CARRYING OUT PUNITTVE WORK

Section 788 of the Principal AcL is amended by
omitÈing from subsection (1) (d) "inform" and subst,ituti.ng
"in the case of an offender who is not serving a term of
acLual imprisonment - inform".

4



18

Sentencing Arnendment

REVTEW OF PUNTTTVE I^IORK ORDER

Section 78F of the principal Act is
(a) by onitti.ng from subsection (1) ',A court,, andsubstitutingrrThe court that made a punit.ive

work order"; and

(b) by omitting from subsect.ion
work order" and substituting
order".

amended -

(1) (a) "a punilive
"the punitive work

19. BREÀCH OF PI'NITIVE WORK ORDER

Sect.ion 78G of the principal Act is
(a) by omitting subsect.ion (1) (d),

subs t.i tu¿ing the f ollowing :

" (d) assaults, LhreaLens, insults
language t,o -
(i) a probat.ion officer;

(ii) a supervising officer,. or
(iii) a prison officer

supervising the order,

at any time during the period that
in force;

amended -
(e) and (f) and

or uses abusive

responsible for

the order is

(e) i-n the case of an offender who is not serving a
term of actual imprisonment. changes his or
her address for the purposes of evading
execut.ion of t,his Act;

(f) commits an offence against. a 1aw in force
the Territory, the Commonwealth or a State
another Territory of the Commonwealth at
time during the period that the order is
force; or

t-n
or

any
in

(s)

(b)

commit,s a breach of the RegulaLions

by omitting from subsection (4) "Where a court
is satisfied that an offender is in breach of a
punitive work order, " and subst,ituting "Wherethe court thal made a puni.t,ive work order is
sat.isfied that the offender is in breach of the
order, ";

(c) by omitt.ing subsection (5) (a) (i) and (ii) and.
substituting the f ollowi.ng:

" (i) if that offence is a property offence -
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varyinq the
of sect.ion
offence by
period; or

order made in pursuance
784 in respect of Lhe
extending the mandatory

(ii )

(B)

if that offence is
- makinq any oÈher
this Acti andr'; and

making any other order it may make
under this Ä,ct., other than an order
the effect, of which would be thab the
offender would not, serve the whole of
the mandat.ory period or any extension
of that period under sub-subparaqraph
(A) as a term of actual imprisonment;
or

not a
order

propert.y of f ence
it may make under

(d) by omitting from subsection (6) ,ta court'r and
substituLing "the court that made the ord.er".

20. HOSPITAL ORDERS

Section 80 of the Principal Act i.s amended -
(a) by omitting from subseclion (1) (d) "instead"

and substituting "if the finding of guilt is in
respect of an offence oÈher than a property
offence - i.nstead";

(b) by omitEing from subsecLion (5) I'the
specified in an order under subsect.ion
and substituting the following:

" t.he period -
(a) determi-ned by the Chief Health Officer

purposes of an order under subsection
or

period
(1) (e) "

for the
(1) (c) ;

(b) specified in
(1) (e) , "; and

an order under subsection

(c) by adding at the end the following:

" (8) Despite anylhing in this sect.ion, for lhe
purposes of secLions 78A' and 78F , an offender who is
detained in a hospital in pursuance of an order under
this section is deemed to be actually serving a term of
imprisonment. " .

2I. SCHEDULE 1

Schedule 1 to the Principal Act is amended -
"and";(a) by onitting from clause 1 (b)

6



Sentencing Amendment

(b) by omittíng from clause 1 (c) "offence., andsubst.itutinq "offence; and" ;

(c)

" (d)

(d)

(e)

rr3 .

by addinq at the end of clause 1 the following:
the offender was not employed at Èhe premises
or place at, the time of the offence."i
by omittinq from clause 2 ,230,',i and

by adding at the end the following:
An offence against section 6L of the
Offences Act.".

Summary
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