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NORTHERN TERHITORY OF AUSTRALIA

AI{ACT

to amend the t/erj tage Conservation Act.

BE it enacted by the Legislative Assembly of the Northem Tenitory of
Australia, with the assent as provided by the Northern Territory

(Self-Government) Act 1978 ofthe Commonwealttr, as follows:

1. SHOR? TTTLE

fhis Act may be cited as the Heritage Conservation
.Amendment Act 1998.

2. COMMENCE$4E}üT

This Act comes into operation on the date fixed by the
administrator by not,ice in the eazette.

3. PRINCIPAIJ ACT

The ¡ferj taqie consen¡ation .4ct is in this Act, ref erred
to as the Principal Act.

4. COUNCIL MAY TNTTTATE OidN ASSESSMENT

Section 23 of the Principal Acc is amended by omitting
from subsection (1) "or 27 (1) " .

No. 17 of 1998

[Assented to 30 March 1998]



ueri tagre Conservation Amendment

5. REPEAL

SecÈion 27 of the principal act is repealed.

6. OFFENCES RELATING TO HERITAGE PLÃ,CES OR OB.]ECTS

SecLion 33 of the pri-ncipal Act is amended -
(a) by omittinq from subsection (1) " (1) Subjecc to

subsection (2), a person" and substitut.ing "A
personrr,.

(b) by inserting in subsection (1) (a) "demolish,
destroy,tt af Ler "damage, ",.

(c) by omitting from subsect,ion (1) t'Minister's
deLega¿e" and substituting "Minister's delegat.e
under sect.ion 39K,'; ênd

(d) by. omitting subsection (2) .

7. NEW PARTS

The Principal Act is amended by inserting after Part. 6
the fo]lowing:

''PART 6A _ REVOCATION OF DECLARA?ION OF
HERITÀGE PLACE OR HERITAGE OBJECT

''39A. REQUEST OR APPLICATION FOR REVOCATTON OF DECLARATION
OF HERITAGE PLACE OR HERIÎAGE OBJECT

" (1) The Minister may reguest the Council to make an
assessmenL as to whether the Minister should revoke -

(a) all or part of the declaration of a herilage
place; or

(b) the declaration of a heritage object.

" (2) An owner of a heritage place or heritage object
Rây, in prescribed circumstances, apply to the Council -

(a) for the revocalion by the Minister of; and

(b) for the Councif 's assessment as t,o whether or noL
the MinisLer should revoke,

all or part of the declaralion of the heritage place or the
declaraLion of a heritage objecE.

" (3) an application under subsecLion (2) is t.o -
(a) be in the approved form; and

(b) contain or be accompanied by the prescribed
inf ormat.ion.
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Heritage Conservation Amendment

" (4) The Council must. provide t.o the Minister a
of an application under subsect.ion (2) as soonpract,icable af t.er the date it. receives the application
in any case not lat.er Lhan 7 d.ays after the daLe.

coPY
as

and

" (5) Before carrying out an assessment of whether the
Minister should revoke the declaration of al1 or part. of a
herit.age place or herit.age object t,o which an applicat.ion
under subsect.ion (2) relat.es, the Couneil may request. from
the applicant additional information relating to the mat.t.er
as it thinks fir..

''398. COUNCTL MAY INITIATE OWN ASSESSMENT

"The Council may of its own motion assess whether the
Minister should revoke all or part of the declaration of a
heritage place or heritage object and this Part, with the
necessary changes, applies to and in relat.ion to Èhat
assessment or re-assessment as if it were as the result. of
a request, under section 394(1).

"39c. cou$crl, To GrvE NorrcE oF REQUEST oR APpLrcÄTroN FOR
REVOCATTON

"(1) The Council must, within 7 days of receiving a
request or application under section 394 and before making
iLs recommendat.ion to the Minister in relation to the
request. or applicaLion -

(a) give notice in accordance \^/ith subsection (2)
Lo-
(i) where the proposed recommendation relat.es

to a herit.aqe place the owner and any
occupier of the heritaqe place and to each
person shown in the Regj-ster kept under the
Rea-Z, Property ,qcÈ as having or claiming an
inLeresL in land comprising Èhe place; or

(ii) where the proposed recommendatj.on relates
to a heritage object the owner and any
person in lawful possession of the heritage
obj ect;

(b) grive notice in accordance with
all persons who are likely
affected by the decision of
relat.ion to the recommendation;

subsection (2) to
to be directly
the Minister in
and

(c) for the purposes of notifyinq -
(i) the persons referred to in paragraph (a)

posL a notice in accordance with subsection
(2) to Lhe person's last known address and
publj-sh the notice in such newspapers in
Lhe TerriLory as j-t thinks fit; and
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Her i tage Cons eîvation Amendment

(b)

subsection (2) in such newspapers in
Territory as it thinks fit,.

with
the

" (2) A not.ice for the pur¡roses of subsection (1) is
Lo-

(a) advise thaL the request or applicaLion has been
made; and

(b) invite written comnents on the request or
application to be given Èo the Council by a date
not later than 28 days after the first.
publication of a notice in a newspaper under
subsection (1) (c) in relation to the request or
application.

" (3) Ã person ftây, before the date specified in a
noLice under subsection (1) in relation to a request or
application, submit to the Council coniments on the request,
or application.

"39D. ASSESSMEIff OF REQUEST OR AppLrCÄTrON

" (1) The Council must
should revoke -

assess whether the Minister

(a) all or part of the declaration of the heri-tage
place; or

(b) the declaration of a heritage object,

to which the request. or applicacion relates.

" (2') rn assessing under subsection (1) wheÈher the
Minister should revoke all or part of the declaration of a
heritage place or revoke the declaration of a heritage
object Lhe Council -

(ii) the persons referred to i-n paragraph
publish a notice in accordance

(a) must have regard to
assessment criteria, if
place or objecL;

relevanL heritage
in relation to the

the
âfiY,

(b) musL consider all coÍunenls received as a result
of the noLices under section 39C in relation to
the place or object; and

(c) may carry out or cause to be carried ou! research
it thinks necessary for the purposes of paragraph
(a) or (b) .

''398. RECOMMENDABTON TO MINISTER

" (1) Às soon as practicable after it completes an
assessmenb under section 39D, and in any case not. laler
than 28 days after the date specified in the first notice
published in a newspaper under sectj.on 39c in relation Lo
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Heri tage Cons eÍvat i on Amendment

the request or application to which the assessment relates,
Lhe Council must -

(a) recommend t.o the Minist,er that he or she revoke
all or part of the declaration of the heritage
pl-ace, or revoke the declaration of the herit,age
object., to which the request or application
relates; or

(b) recommend to the Minister that he or she
revoke all or part of Èhe declaration of
heritaqe p1ace, or that, he or she not revoke
d.eclaration of the herit.age object., to which
request. or application relates.

not
the
t,he
the

" (2) The Council must forward
recommendation -

with its

(a) a statenenL of the herit.age values of the
herilage place or heritage object to which the
recommendation relates ;

(b) a copy of all coÍìment.s received as a result. of
the notices under section 39C in relation to the
herit,age place or heritage object to which the
recommendation relales; and

(c) the Council's suggestions, if âDy, on possible
ways of resolving any conflict lhat may arise as
the resulL of Èhe proposed recommendation.

''39F. MTNTSTER MAY ACCEPT OR RE.fECT RECOMMENDATION

" (1) As soon
recommendation under
Minister must -

" (2) The Minister may
recommendation in relation Lo
heritage place.

as pracLicable after receiving a
section 39E or subsection (4), the

(a) accept the recommendation;

(b) reject the reconmendation; or

(c) subject to subsection (5), refer the matter back
to the Council with a request. that the Council
provide, by the date specified in the referral,
further information or make a further
recommendaLj-on relating to the matter or a
suggesÈed variation.

accepb or
a1L, or part

reject a
on1y, of a

" (3 ) WTrere the Council is request.ed Èo provide
further information under subsecLion (1) (c), the Council
must, provide the further information to the Minist.er within
the period specified in the referral.

5



Her i tage Cons ervati on Amendment

" (4) Where the Minist.er refers a matter back to the
Council under subsect.ion (1) (c) and the Council is
requesLed in that. referral to make a further
recommendation, the Council must, wilhin the period
specified ín the referral, recommend to the Minister that
he or she -

(a) revoke all or parL of the declaration of
herit.aqe p1ace, or revoke the declaration of
heritage object; or

rL ^Ltfe
the

(b) not revoke all or part. of the declaration of the
heritage p1ace, or ¿hat he or she not. revoke the
declarat.ion of the heritage object,

to which the request or application relates.

" (5) A matter the subjecE of a reconìmendation under
section 39E may be referred back to the Council under
subsection (1) (c) twice only before the Mini.ster must t.ake
an action referred to in subsecti.on (1) (a) or (b) .

''39G. APPLICATION FOR REVOCATION OF DECLARATION
HERITÀGE PLA,CE OR HERTTAGE OBJECT

OF

" (1) For Lhe purpose of protecting the health or
safety of persons or in an emergency, the owner of a
heritage place or a heritage object. may apply lo the
Minister for the revocat.ion by the MinisLer of all or part
of the declaration of the heritaqe place or of the
declaration of the heritage object.

'(2) an application under subsection (1) is to -
(a) be in the approved form; and

(b) contain or be accompanied by Lhe prescribed
informaEion.

" 39H. MINISTER MAY RSVOKE DECLARATION OF HERITAGE PLACE OR
HERITAGE OBJECT

'(1) The Minister frâV, by noLice in the Gazette,
revoke the declarati-on of -

(a) all or part of an area of land to be a heritage
place; or

(b) a herit.age object.

'(2) The Minister may, under subsection (1) , revoke
the declaraLion of a herit.age place or heritage object -

(a) of his or her own motion;

(b) on receipL of an application under section 39G;
or

6



(c)

" (3)
subsect.ion

" (5) A not.ice
subsection (4) is to
address.

to be given Eo a person
be posted to the person,s last

(a) for the purpose of prot.ecting the health orsafety of personsi or

Heri tagre Cons eîvati on Amendment

where the Minist.er has made a request to theCouncil under section 39A(1), or a person has
made an applicat.ion under sect,ion 39A (2 ) , inrelation to the heritage place or heritage
object - after considering the recommendation ófthe Council under section 398 in relation t.o theheritage place or heritage object.
The Minister must not. revoke a declaration under(2) (a) or (b) except -

each
the

(b) in an e¡nergency.

" (4) As soon as practicable aft.er revoking under
subsection (1) all or part of a declaration, the ¡¿inister
must give notice of the revocation -

(a) where it relates to a herit.age place - to each
owner and each occupier of the heritage place and
t.o each person shown in the Regist.er kept. under
the ReaL Property Act as having or claiming an
interest in land comprising the heritage place;
or

(b) where it rela¿es to a heritage object - to
o¡¡/ner and any person in lawful possession of
obj ect .

under
known

" (6) As soon as practicable after revoking under
subsection (1) all or part of a declaration, the Minister
must cause a copy of the not.ice of revocation to be
published in aL least one newspaper circulating in thaE
parL of the Territory in which the place is situat.ed or
objecÈ located.

" (7) Where the Minist.er revokes a declaration under
subsection (2) (a) or (b), the I'linister muse table in the
LegislaLive À,ssembly his or her reasons for the revocation
within 3 sit.t.ing days of the Asseml¡ly after the revocation.

" (8) The Minister may exercise his or her power under
subsection (1) in rela¿ion to a heritage place or heritage
obj ect notwilhslanding -

(a) any other provision of this Act (including
sect.ion 3) ; or

(b) that a conservation managernent plan is
in relatj-on Eo the heritage place or
obj ect

in force
heritage
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Heri t age Conservation Anendment

''PART 68 - WORKS, &C., ON HERITA,GE PLACE
OR HERTTAGE OB.fECT

''39J. APPLICATION FOR APPROVAL TO PERFORM WORKS, &c., ON
HERTTAGE PÌJACE OR HERITAGE OB'JECT

" (1) The owner of a heritage place or heritage object
may apply Lo the Minister or the Minister's delegate for
approval to -

(a) carry out
applicaUion
obj ect;

work of a sort
on the heritage

specif ì.ed in the
place or herit.age

(b)

(c)

d.amage, desecrate or alter the heritage place;

damage, destroy, demolish, desecrate or alter the
heritage object;

(d) re¡nove from a heritage place a heritage object or
an object associated with a place declared under
section 26 (1) (a) Èo be part of the Northern
Territory heritage; or

(e) renove a heritage object from the TerriLory

" (2) The owner of a heritage place may apply t.o the
Minister for approval to destroy or demolish the heritage
place or a buildinq or st.ructure on the heritagre place.

" (3) An application under subsection (1) or (2) is
to-

(a)

(b)

be in the approved form,' and

contain or be accompanied by the prescribed
information.

',39K. MINISTER MAY APPROVE CER?AIN WORKS, &C., TN RELAÎION
TO HERITAGE PLACE OR HERITAGE OBJECT

"(L) Where the Minister or the Minister's delegate
receives an application under section 39J(1), the Minister
or the Minister's delegate may, by notice in writ,ing,
authorise -

(a) the carrying out of work on the heritagre place or
heritage object specified in the application;

(b) d.amage Èo, or the desecrat,ion or alteraÈion of ,

the heritage place specified in the applj.cation;

(c) damage to, or the destruction, demoli.Lion,
desecration or alteration of, the heritage object
specified j-n the application;

o



Heri tage ConseÍvation Amendment

(d)

(e) the removal of a heritage
TerriLory.

the removal from a heritage place of a heritageobject or an object associãted with a ptaáe
declared under sect.ion 26 (1) (a) t.o be part oi theNorthern TerriÈory heritagre,. or

object from the

" (2) I¡'ltrere the Minister receives an application und.ersection 39J(2) in relation to a heritãle p1ace, theMinist.er ßây, by notice in writing, ãuthorise thedest,ruct,ion or demolition of the heritage place or abuilding or st.ructure on the herit.age place.

"(3) The Minister may, of his or her own mot,i-on, bynotice in writ.ing authorise the carrying out, on a heritag-eplace on -
(a) vacant Crown land; or

(b) land to which relaLes an estaLe in fee
regristered in the name of the Crown,

simple

of work of any sorL, including the alt,eration,
or demolition of the herit.age place or a
structure on the heritage place.

dest.ruction
buildinq or

" (4) Subject to subsection (5),
Minister's delegate may exercise his or
subsect.ion (1), (2) or (3) in relat.ion to
or a herit.age objecE notwithst.anding -

the Minisler or
her power under
a herit.age place

(a) any other provision of this Act. (including
section 3); or

(b) that. a conservation management pl-an is
in relation to the herit.age place or
obj ect.

in force
heritage

" (5) The Minister or the Minister's delegat.e must noL
authorise the conduct of an activity und.er subsection (1),
(2) or (3) unless the Minist.er or the Ministerts delegate
has referred the matt.er t.o the Council for commenL and has
considered the conmenLs received in accord.ance with Lhe
referral.

"(6) where the Minist.er or the Minister's delegaLe
receives an application under section 39J(1) or (2), the
Minister or the tvtinister's delegate must ref er the matter
Lo which the application relat,es to Lhe Council within j
days after receiving the application.

" (7 I Where Lhe Minist,er or the Minister's delegate
refers a matter to the Council in pursuance of subsection
(5) , the Councj-l must provide its comment.s within -

(a) 14 days after receiving the referral; or

9
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(b) if the Minister
period.

specifies a longer period - that.

" (8) The Minist,er or the Minist.er's delegat.e musL
advise the Council of his or her decision in respecE of a
mat,ter referred to the Council for comment in pursuance of
subsection (5) and the reasons for that d.ecision.

" (9) The Territ.ory is liable to pay reasonable
compensation for any damaqe or loss suffered by an
aggrieved person in consequence of the carrying ouL of work
under subsect.ion (3) .

" (10) Authorisat.ion under subsect.ion (1) or (2) Lo an
action referred. to in that subsect.ion does not. relieve a
person from a requirement to obLain lhe necessary consent
for that action under any other law in force j.n the
Terri t ory .

" (11) For the purposes of
person' means a person with a
interest in -

subsection (9),
proprietary or

'aggrieved
possessory

(a) the land in relation to which the works are
carried out; or

(b) any other land or objecc the use or value of
which is direct,ly affected by the works carried
oul.

''39L. COUNCIL MAY ÐELEGATE PROVTSION OF COMMENTS

" (1) the Council ñây, by resolution, delegate Lo a
specified person or lo a person for the t.ime being holding,
act.inq in or performing the duLies of a specified office,
designaLion or position any of i ts por^/ers in relat.ion Lo
providing commenLs for the purposes of section 39K(5).

'(2) A power delegated under subsection (1) is to be
taken to have been exercised by Èhe Council.

" (3) A delegation under subsect.ion (1)
prevent. the exercise of a power by the Council. "

does not

8. AGGRIEVED PERSON MAY APPEÀL TO LOCAL COURT

Section 48 of the Principal Act is amended by omitting
from subsection (1) "27, 28" and substituting "28, 39F".
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9. TRÀNSTÎIONÄL

(1) Where, before the comnencemenL of this A,ct -
(a) the Minister had direct,ed the Council undersection 23 of the principal Act to assess or re-

assess the heritage value of a heritage place orheritage object for the purpose of detèrmining
whether the Minister should revoke or not revoke
the declarat.ion of all or part of the herit.ageplace or the heritage object; and

(b) the Council -
(i) made a recommendat.ion under the principal

Àct. to the Minist,er in relation to the
direction lhe recommendation is to be
taken to be a reconmendation made by the
Council under section 39F (4) of the
Principal Act as in f orce af t.er the
cornmencement of this Act.; or

(ii) had noE made a recoÍìmendat.ion under the
Principal AcL to the Minister in relaÈion
to the direction -
(A) section 39F of the Principal Act. as in

f orce af t.er the comnencement of this
Act. applies to Èhe direction as if it
were a referral request.ing a further
recommendation under 39F(L) (c); and

(B) the day 28 days aft.er the daLe
which thi-s AcL commences is to
taken to be the date specified in
referral.

on
be

the

l2)

(a)

An-

application or requesE may be made under sectj-on
394(L) or (2) or 39G; and

(b) assessmenb may be iniLiat.ed under section 398,

of the Principal act as in force after the commencement of
this Act, notwj-thst,anding that the declaration of the
heritage place or heritaqe object to which the application,
request. or assessment relates was made before the
conmencement of this Act..

(3) The Minister or the Mini-ster's deleqate may
exercise his or her powers under section 39F, 39H or 39K of
lhe Principal Act as in force after the cor¡mencement of
this Act notwithst,anding that. the declaration of the
heritage place or heriLaqe object was made before the
conmencement of this AcL.
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