
NORTHERN TERRTTORY OF AUSTRALTA

W.A,STE MANAGEMENT AND POLLUTTON CONTROL ACT 1998

TABLE OF PROVTSIONS

Section

PART 1 _ PRELTMINARY

Short title
Conrnencement
Act binds Crown
Interpretatj-on
Obj ectives
Application
Civil remedies and con¡non law not affected

PART 2 - ADMTNTSTRATION

l_

¿

3
4
5
6
7

8.
o

l-0 .
LL.

Delegation
Regis ter
Conrnercially confidential information
ConsulÈative co¡rrni t.tees

PART 3 _ E}¡VIRONMENTAL DUTIES

General envíronmental duty
Person complying with code complies

general environmental duty
ÐuEy Eo notify of incidents causing

threatening to cause pollution

L2.
l-3.

L4.

with

or

t-5 .
L6.

]-7.
1_8 .

PART 4 _ E}WIRONMENT PROTECTION OBJECTTVES

Divisionl-Purposeand
Contents of Obj ect,ives

Purpose of environment protection objectives
Mat,ters dealt with by environment protect.ion

obj ectives
Contents of envirorinent protection objectives
Beneficial uses, &c., under Water Act are

environment protection object.ives

Division 2 - Preparation and Exhibition
of Proposed Objectives

Notificat,ion of intention Eo prepare draft
environment protection objectives

Preparation and exhibition of draft objectives

L9

20.

No. 71 of 1998



2L

1a

33

34

¿3.

25.

26.
¿t.
28.
29.

30.
3t_.
'),)

Submission of draft environment protection
objectives to Administrator

National environment protection measure may be
incorporaÈed as envj-ronment protection
obj ective

Administrator may approve environment
protection objective

Overlap between national measure and other
objective or law

Objectives to be available to public

Ðivision 3 * Amendment and Revocation
of Obj ectives

.Amendment of obj ectives
Minor anendments to objectives
Procedure for revocation
Revocation of obj ectives

PART 5 _ ETWIRONMENT PROTECTION APPROVAI,S
AND LICENCES AND BEST PR.ACTICE LICENCES

Division L - Grant of Approvals
and Licences

l,lhere approval or li.cence required
Application for approvals and licences
Matters to be considered in granting approvals

and licences
Additional matters to be considered in

granting best practice licence
Grant of approvals and licences

Division 2 - Conditions of Approvals
and Licences

Conditions of approvals and lj-cences
Conditions relating to financial- assurances
Application to amend or revoke conditions
Amendment or revocat.ion of conditions

Division 3 - MisceTl-aneous

Person must comply wíth approval or licence
Duration and rener¡¡al of licences
Duration of approval
Annual fee
Notification of ceasing to conduct licensed

activity and surrender of licence
Best practice licence nay be downgraded to

environmenE protection licence, &c.
Suspension and cancellation of licences
Transfer of environment protection approval or

environment proEection licence

35.
36.
37.
38.

39.
40.
4L.
^a
43.

44

45.
46.

J-I



47.
48.

PART 6 _ ENVTRONMENTAL ÀUDITS

Environmenbal audits
Chief' Execut.ive Officer may require

environmental audit program to be carried
out

Court may order environmental- audit program to
be carried out

Amendment and revocation of environmental
audit programs

Performance and reporting under progran
Offences
Audit resul-ts may be placed on register
Voluntary environmental audit resul-ts are

privileged

PART 7 _ COMPLIANCE PLANS

Purpose of compliance plans
Contents of compliance plans
Voluntary compliance plans
Minister may reguire compliance plan
Court may order compliance plan
Matters to be taken into account in

deLermining whether to approve compliance
plan

Approval of compliance plans
Effect of compliance plans
offences in relation to compliance plans
Amendmenl and revocation of compliance plans
Miniseer to notify of approval of compliance

plan

PART 8 _ PERFORMANCE AGREEMENTS

Minister may enter into performance agreements

PART 9 _ ACCREDITATTON

49.

50

E'

53.
54.

55.
56.
57.
58.
59.
60.

6L.
62.
63.
64.
55.

66

67. environmental

68.
69.

Qualified persons to perforrn
audit,s for programs, &c.

Register of qualified persons
Qualifications for registration

70.

t¿.
73.

PART ]-O _ ENFORCEMENT

Division L - Authorised Officers

Authorised offícers
Identity cards
Powers of authorised officers
Exercise of powers in relation to residential

pramises
Authorised officer may require information
Self - incrimination
Obstructing authorised officers

74.
75.
76.

1J- t



77.

1A

Division 2 - PoLJution Abatement Notices

Chief Executive Officer may issue pollution
abatement notices

Authorised officer may issue pollution
abatement notices in emergencies

Contents of pollution abatement notices
Person to cornply !¡ith abatement notice
Memorial of notice to be lodged with

Regis trar - General
Amendment and revocation of notices

79.
80.
81.

tt¿.

PART ].1 _ OFFENCES, PENALTIES AND CRIMINAL PROCEEDINGS

Division L - Offences

83.
84.
85.
86.

87.
88.
89.

General environmental offences
Defences to general environmental offence
Alternative verdicts available
Application of Environmental Offences

Penaities Act
General penalty and continuing offences
RegulaLory offences
Confidentiality

and

Division 2 - LiabiTity in Relation to Companies,
Partnerships, &c.

90.

9L.

92.

93.

94.
9s.
96.
97.
98.
99.

100.
LoL.

Actions, &c., of employee or agenb of body
corporate are those of body corporate

DirecÈor may be liab1e for offence of body
corporaÈe

Liability of partners and unincorporated
associations

Liability for employees and agents

Division 3 - CriminaL Proceedings

Limitation on proceedings
Notice of defence must be given
Averments and evidence
Additional court orders where offence proved
Forfeiture, &c.
Terribory Infringement Notices Enforcement

Scheme

PART 1-2 _ MTSCELLANEOUS

Division 1- - LiabiTities

Territory may compensate for damage
Costs of taking action to be debt due and

payabfe
Debts due to TerriEory, &c.
Claims against financial assurances
Certificat,ion of expenses
Compensation may be claimed from third parties

L02.
103.
]-04.
t_05.

t-v



r_06.
:j-07.

,Just compensation to be paid
Liability of persons acting under this Act

Division 2 - Review of Decisions

application for review
Application for further review
Conduct of review
Review procedure and determinabion

Division 3 - Instruments, &c,

Obligations where land to which certain
instruments relate is to be so1d, leased,
&c.

Service of notices and public notice
Recognition of certain inberstate instruments
Information lnay be provided to certain people
Act to be reviewed every 5 Years

Division 4 - ReguTations

Regulations
Regulations may provide for exemptions
Regulations may contain savings and

Eransitional provisions
Instruments in Regulations to be available for

viewing

PART ].3 _ REPEAL

108 .

1_09 .

11-0 .

111_.

Lt2.

1r_3.
LL4.
1r_5.
1"1,6 .

Lt1.
l-18.
LT9.

L20

L2l. Repeal

SCHEDULE 1-

SCHEDULE 2

v





NORTHERN TERRITORY OF AUSTRALIA

A1\ACT

to províde for the protection of the environment
through encouragrement of effective waste management

and pollution prevention and cont::o1 practices
and for relaÈed purposes

E it enacted by the Legislative Assembly of the Northern Tenitory of
Australia, with the assent as provided by the Northern TerritoryB

(Self-Government) Act 1978 of the Commonwealth, as follows:

PART 1 _ PRELTMINARY

1. SHORT TITLE

This Act may be cited as the waste Manaqement and
Pol-lution ControT Act. L998.

2. COMMENCEMENT

The provisions of this Act come into operation on
the date or respective daEes fixed by the Administrator
by notice in the Gazette.

3. ACT BINDS CROWN

This Act binds the Crown not only in righl of the
Territory bu!, so far as the legíslative po\^Ier of the
Legj-slat,ive Assembly permit,s, in all its other
capacities.

No. 71 of 1998

[Assented to 28 September 1998]



Vlaste Management and PoTlution ControL

Á TNTERPRETATION

' (1) In this Act, unless the contrary inbention
appears -

"activity" means a current or proposed activity and
includes a currenE or proposed process '
operatj-on, project, venture or business;

"Administering Agency" means Èhe Agency for the
being allocated administration of this
under an Aùninistrative Arrangements Order;

bÍme
Act

rrairtr includes any layer of the atmosphere;

i'approved." means approved in writing by the Chief
ExecuEive Officer;

"auditor", in relation to an environmental audit
program, means a person who carries out an
environmenEal aud.it for the purposes of the
program;

"authorised officer" means an aubhorised officer
appointed under section 70;

"best practice environmental management" means Ehe
lnanagement of an acEivity or premises in a
cost-effective manner Ehat, having regard to
national or international pracEi.ces for
nanagenent of act.ivities or premises of the
same kind, ensures Lhe continued minimisatj-on
of the actual or potential environmental impact
of the activity or Premises;

"best practice licence" means

(a) a best pracEice licence granted under
section 34; or

(b) a licence that is
practj.ce licence
44 (6) ;

to be taken to be a best
by virtue of section

"Chief Executive Officer" means the Chief Executive
Officer of the Administering Agency;

"code of practice" means a code of practice approved
under section 13;

"compliance plan" means a compliance plan approved
under secEion 61;

ttcontaminanttt means
combination of

a solid, liquid or gas or any
such substances and includes -

¿
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(a) noise, odour, heat and el-ectromagnetic
radiation;

(b) a prescribed substance or prescribed cl-ass
of substances; and

(c) a substance having a prescribed property
or prescribed class of properties;

"ecologically sustainable development" means
development that improves the cotal quality of
life both in the present and in the future in a
way that maintains the ecoloqical processes on
which life depends;

"environment" means land, air, v/ater, organisms and
ecosystems and includes -
(a) the well-being of humans;

(b) structures made or modified by humans;

(c) the amenity values of an area; and

(d) economic, cultural and social conditions;

"environment protection approval'r
granted under section 34;

means an approval

'renvironment protection licence" means -
(a) an environmen! protection licence granted

under section 34; or

(b) a licence that is to be taken to be an
environment. protecÈion licence by virtue
of section 44 (3) ¡

"environmental audiE" has the
section 47;

meanl-ng gJ-ven ]-n

"environnental audit progran" means an environmental
audit program specified in a notice under
section 48 or an order under sect.ion 49;

"environmental harm" means -
(a) any harm Eo

environment;
adverse effect on theor

or

(b) any potential harm (including the risk of
harm and future harm) to or poEential
adverse effecb on Èhe environment,

of any degree or duration and
environmental nuisance ;

3
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"environmental nuisance" means -
(a) an adverse effect on the amenity of an

area that -
(i) is caused by noise, smoke, dust,

fumes or odour; and

(ii ) unreasonably interferes with or is
likely to unreasonably interfere with
the enjo]¡ment of the area by persons
who occupy a place within the area or
are otherwise lawf u11y in the area,'
or

(b) an unsigrhtly or offensive condition caused
by contaminants or waste;

"environment protection objective' means
envj-ronment protection objective under Part
as amended and in force from time to time;

an
4

rf environmental value" means a feature Qf , or a use
of, the environment, or of a part of Èhe
environment, that is specified in an
environment proEection objective under section
17 (L) (b) as a feature or use to be protected;

"holder of an environment protection approval"
includes a person Eo whom an environmenE
protection approval has been transferred under
section 46;

"holder of a licence" includes a person to whom a
licence has been transferred under section 46;

"inprovement plan"
stages -

means a plan implementing in

(a) improvements in waste management; or

(b) improvements in the prevention, reduction,
control, rectification or clean up of
pollution or environmental harm resulting
from polluEion,

that are consistenc with this Act bu! which are
improvements greater than that required by or
under this Act;

rrlandrr includes water and air orl, above or under
land;

"licence" means a licence granted under this Act;

4
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" Iis ted \nras te " means a was te prescribed f or the
purposeE of this definition;

,mat.erial environmental harm" means environmental
harm that -
(a) is not trivial or negligibl-e in nature;

(b) consists of an environmental nuisance of a
high impact or on a wide scale;

(c) resulÈs, ot is 1ike1y to result, in not
more than $50,000 or the prescribed amount
(whichever is greater) being spent in
taking appropriate action to prevent or
minimise the environmenÈal harm or
rehabilitate the environment; or

(d) resulEs in actual or potential loss or
damage to the value of not more than
$50,000 or the Prescribed anount
(whichever is greater) ;

"monit,oring" means an action
measure qualitativelY or

taken to detect. or
guantiÈatively the

any subsÈance,presence or amount of
characteristic or effect;

'tnational environment protection measure"
measure made under section 1-4 (1)
NationaT Environment Protection
(Northern Territory) Act¡

means a
of the
CounciT

"noise" means a vibration of a frequency in the
range of 0 to 20.000 Hertz;

ttoccupiertt means -
(a) in relation to .premises a person who

occupies or controls the premises, whether
or not he or she owns them; or

(b) where different parts of. premises are
occupied by different persons, in relation
to a parL of premises the Person who
occupies or controls that part. of the
premises, whether or no! he or she owns
the premises,

but does not include a morEgagee in possession
of the premises unless the mortgagee assumes
active management of some or all acbivities on
the premises;

"owner", in relation to premises, does not include a
mortgagee in possession of Ehe premises unless

5
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the morbgaqee assumes active nanagernent of some
or all-acEivities on the Premises;

"performance agreement" means a performance
agreement entered into under section 56;

ttpollute" means -
(a) emit, dischargre, d'eposit, or disturb,

directly or indirectly, a contaminant or
waste; or

(b) cause, permit, or fail to Prevent,
directly or indirectly, the emission,
discharge, deposition, disturbance or
escape of a contaminanb or waste;

"pollution" means -
(a) a contaminant or waste that is emitted,

discharged, deposited or disturbed or that
escapesi or

(b) a contaminant or wasÈe, effect or
phenomenon, that is Present in the
environment as a consequence of an
emission, discharge, deposition, escape or
disturbance of a contaminant or wasEe;

"pollution abatemenL noEice" means a
under seclion 77 or 78¡

"prenises" includes eguipmen!, plant
whether stationary or Portable,
which premises are siEuated;

notice issued

and structures,
and the land on

valuable
barter;

"re-cyc1ing" means the recovery and reprocessing of
waste into a new producE or base material;

"re-use" means the treaLment of \^/aste without
reprocessing so that it may be used aqain for
its original purpose or an alternative purpose;

"residential premises", in relation to premises that
are used for both residential and non-
residential purposes, only j.ncludes that part
of premises that are used only for residential
purposes;

"sale" includes -
(a) every mechod of disposition for

consideration, including by way of

(b) the disposition to
consignment;

6,
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(c) offering for sale or atEempting to se1l;

(d) receiving
sale;

or having in possession for

(e)

(f)

(s)

exposing for sale;

sending or deliverinq for sale;

causing or permitting to be sol-d, offered
or exposed for sale; and

or(h) disposal by way of raffle, lottery
other game of chance;

"serious environmentaf harm" means environment.al
harm that is more serious than material
environmental harm and includes environment.al
harm that -
(a) is irreversible or otherwise of a high

impact or on a wid.e scale;

(b) damages an aspect of the environment that
is of a hiqh conservation value, high
cultural value or high conrnunity value or
is of special significance;

(c) results or is likely t,o result in more
than $50,000 or the prescribed anount
(whichever is greater) being spent in
taking appropriate action to prevent or
minimise the environmental harm or
rehabilitate the environment; or

(d) resul!s in actual or potenÈiaI loss or
damage to the value of more than $50,000
or the prescribed amount (whichever is
qreater) ;

"this Act" means this Act, the Regulalions or an
environment protection objective, envirorunent
protection approval, environment protection
licence, best praetice licence, environmental
audit program, compliance p1an, performance
agreement or pollution abatement notice;

"vehicle" means -
(a) a conveyance or other device designed to

be propelled or drawn by any means; or

(b) a device that. runs on wheels or tracks
(whether or not with motive power),
including agricultural machinery,

7
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equipment and implements, trailers
caravans,

and includes -
(c) an aircraft within the meaningr of

Aerodromes Act; and

and

the

l.

(d) a vessel within
Àal,

the meaninq of ELre Marine

"volunlary environmental audit" means an
environmental audit carried ouE other Lhan for
the purposes of an environmental audiÈ program;

ttwaste" means -
(a) a solid, a liquid or a gas; or

(b) a mixture of such subsEances,

that is or are left over, surplus or an
unwanted by-product from any activity (whebher
or not the substance is of value) and includes
a prescribed substance or class of substances;

"waste nanagrelnen!" includes the management of the
generation, re-use, rê-cycling, storage,
collection, transportation, treatment and
disposal of waste;

"water" includes -
(a) surface water,

wat.ers;
ground water and tidal

(b) coastal waters of che Territory, within
Ehe meaningr of Ehe CoastaL Waters
(Northern Territory Powers) Act 1980 of
the Cormnonwealth; and

(c) water containing an imPuritY.

(2) For the purposes of thís Ãct, loss includes the
reasonable costs and expenses that would be incurred in
taking all reasonable and practicable measures -

(a) to prevene or mitigate pollution or
environnenÈal harm arising from pollution; and

(b) to make good environmental damage result,ing
from pollution.

(3) For the purposes of this Act, environmental
harm or environmenEal damage may be caused by pollution
whether the harm or damage -

I
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(a) is caused directly or ind.irectly or is a direct
or indj-rect resuLt. of the pollution,' or

(b) results from, or is caused by, the pollution
alone or from the combined effects of the
pollution and other factors.

5 OBJECTTVES

The objectives of this Act are -
(a) to protect, and where practicable to restore

and enhance the quality of, the Territory
environment by -

(i) preventing pollution;
(ii) reducing the likelihood of pollution

occurring,'

(iii) effectively responding to pollution;
(iv) avoiding and reducíng the generation of

waste;

(v) increasing the re-use and re-cyclingr of
wast.ei and

(vi) effectively managíng waste dÍsposal;

(b) to encourage ecologically sustainable
development; and

(c) to facilit.ate lhe ímplementation of national
environment protection measures mad.e und,er the
NationaL Environment Protection CounciT
(Northern Territory) Act.

6. APPLICATION

(1) Subject to this sect.ion, this AcE applies in
addit.ion to, and does not limit the application of, âDy
other Act in force before or after the coÍmencement of
this Àcb.

(2) This Act does not apply in relation to a
contaminant or waste -

(a) that results from, directly or indirectly, the
carrying out of -
(i) a mining activity; or

(ii) a petroleum exploration aclivity, or
petroleum ext.raction activity, by a person
on land on which the activity is

9
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authorised by or under the Petroieum Act,
the Petrol-eum (Submerged Lands) ,Act or an
Act. of the Commonwealth; and

(b) that is confined within the land on which the
activity is being carried out.

(3 ) This Acb does not apply in rel-ation to a
contaminant or I¡¡aste -

(a) released from a pipeline during the conduct of
an activity authorj-sed under the PetroJ-eum Act'
the Petroleum (Submerged Lands) Act or an Act
of the Conrnonwealth; and

(b) confined within land chat is noL more than
1 kilometre from the cenlre of the pipeline.

(4) This Act does not apply in relation to a

contaminant or waste -
(a) released from a pipeline during the conduct of

an activity authorised under the Energy
PipeLines Act¡ and

(b) confined within land lhat is not more than
l- kilometre from the cenÈre of the pipeline.

(5) Where a v¡aste or contaminant referred to in
subsection (2t, (3) or (4) is not confined within the
land ref erred co in subsection (2 ) (b) , (3 ) (b) or (4) (b)
respectively, this Act applies in relation bo all of the
contamínanÈ or wasEe not$¡ithstanding that some of it is
on Ehat land and Ehe remainder is on other land.

(6) Notwithstanding subsecEions (2) , (3) and (4) ,
an environment protectíon objective submitted to the
Administrator as a draft environment protection objecEive
under section 22 applies, to the extent that it would
have applied, in relation to contaminants and wastes
Èhat -

(a) result from the carrying out of mining
activities or peEroleum exploration or
exÈraction activities; or

(b) are released from a pipeline during the conduct
of an activity authorised under the Enetqy
PipeTines Act, Ehe PetroLeum Act, Èhe PetroJeum
(subnerged Lands) Act or an Act of the

Co¡runonwealEh.

(7) Subsections (2) , (3 )

relation to a substance that
ozone - depleting substance.

and (4) do not apply in
is prescribed to be an

L0
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(8) Notwithstanding subsection (1), this Acb
net apply to a circumsLance if the Prevention
Poll-ution of I{aters by Oil Act applies to
circums tance.

does
of

the

(9) In this secÈion -
"mining act j-vity" has the meaning it has in Part

VIfA of the Mjne Management Act,

"petroleum" has the meaning it has in the PeÈrol.eum
ACt.

7. CTVIL REMEDIES AÀID COMMON LAW NOT AFFECTED

(1) Except where expressly provided for, nothing in
this Act is to be Eaken to affect a civil right or remedy
available !o a person in respect of conduct, or a failure
or refusal Eo enqage in conduct, to which this Act
applies.

(2) Compliance with
evidence that a coÍtrnon
satisfied.

this Act
1aw duty

is not
of care

of it.self
has been

PART 2 - ADMINISTRATION

8. DELEGATTON

(L) The Minister, Chief Executive Officer
Administering Agency rnay, in writing, delegate to
Agency, body or person any of his, her or its powers
functions under this Act, other than this power
delegation.

or
an

and
of

(2) A delegati.on under subsection (1) may be made
to a named person or a person holding, acting in or
performing the duties of an offiee, designation or
position aE a particular time or from time to time.

(3) A power or function delegated under this
section, when exercised or performed by the d,elegate, is,
for the purposes of this Àct, deemed to have been
exercised or performed by the Minister, Chief Executive
Officer or Administering Agency, as the case may be.

(4) A delegation under this section does not
prevent the exercise of a por¡rer or the performance of a
function by the Minister, Chief Execut.ive Officer or
Administerinq Aqency, as the case may be.

9. REGISTER

(1) The Chief Executive Officer musE cause t.o be
maintained a reqister of the following information:

l_ l-
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(a) the information specified in Schedule l-;

(b) information required or permitted to be placed
on the regrister by or under this AcÈ;

(c) information that he or she thinks fit to place
on the register.

(2) The register is to be kept in the form, which
may include an electronic form, the Chief Executive
Officer thinks fit.

(3) The Chief Executive Officer may, by notice in
L]ne Gazette, amend, omit or insert an item in Schedule 1.

(4) A member of the public may, on payment of the
prescribed fee, if ârIY, view the regíster at any time
during the normal office hours of the Administering
Agency.

]-0. COMMERCIALLY CONFTDENTTAL INFORMATTON

(1) A person may aPP1Y, in the approved form, to
the Chief Executive Officer Èo have information -

(a) otherwise required go be maintained on the
register - withheld from the register; or

(b) that Ítay otherwise be provided to a person
under section 11-5 - wiEhheld from distribution
to such a Person,

on the ground that it is conrnercially confj.dential
information.

Q) The Chief Executive Officer may, if he or she
is satisfied Èhat the information to which an application
relates is conrnercially confidential -

(a) withhold the information from the register; or

(b) withhold the information from distribution
under that section.

( 3 ) NoLwithst.anding subsection (2) , Ehe Chief
Executive officer or authorised person may -

(a) place information on the register; or

(b) distribute information to a person under
section 115,

if the information is in a form that retains its
conrnercía1 conf identiality.

1,2
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(4) The onus of establishing to the satisfaction of
the Chief Executive Officer that information to which an
application relates is corünercially confidenEial rests on
the applicant under subsection (1) .

1.].. CONSULîATIVE COMMITTEES

(1) The Minister may, by notice in Èhe Gazette'
establish such contrnittees as he or she thinks fit -

(a) to provide information
conduc! research; or

to the Minister or

(b) for another purpose,

as specified in the notice.

(2) The membership of a conunitEee is as specified
in the notice.

(3) The practices and procedures of a conrnj.Etee are
as specified in bhe notice or, where they are not
specified, are as determined by Ehe cornmittee.

PART 3 _ EÌiVTRONMENTAL DUTIES

T2. GENERAL EIWTRONMENTAL DUTY

(1) A person who -
(a) conducts an acÈivity that causes or is likely

to cause pollution resulting in environmenEal
harm or that generates or is 1ike1y to generate
waste; or

(b) performs an action that causes or is likely to
cause pollution resultJ-ng j-n environmental harm
or thaÈ generaÈes or is 1ike1y bo generate
waste,

must Eake all measures that are reasonable and
pracEicable Eo -

(c) prevent, or minimise
environmental harm; and

the pollution or

(d) reduce the amount of the waste.

Q) Without limit.ing the generality of subsection
(1), in deEermining which measures are reasonable and
practicable for the purposes of subsection (1), a person
is to have regard to -

(a) the nature
sensitiviEy

Ehe environmental
the environment

harm and the
into which a

of
of

L3
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contaminant
placed;-

or vias te is placed or may be

(b) current technical information reasonably
avail-able Co the person in relation to the
activity and bhe likelihood that a measure
proposed in the information would minimise the
pollution, environmental- harm or waste that the
activity or action may cause; and

(c) the financial implications of implementing or
carrYing out the measures.

(3) A failure to comply with subsection (1) does
not of itself consbitute an offence, but where a person'
has failed co comply with the subsection a pollution
abatement notice may be issued Eo him or her.

13 PERSON COMPLYING WITH CODE COMPLIES WTTH GENERAL

ENVIRONMENTAL DUTY

(1) The Minister Íâ!t by notice in the Gazette,
approve a code of practice, as in force aE a particular
time or as in force from time to time, that specifies
ways in which the general environmental duty specified in
section L2 may be complied with in relation to an
activity, action, contaminant or waste.

(2) Where a person, in relation to an activity,
action, contaminan! or l^taste, takes a1l- measures
specified in accorQance with a code of practice approved
,rrrd"r subsecbion (1i in relation to the activity, action,
contaminant or wast,e, the person is to be taken to have
complied with the general environmenbal duty specified
undèr section L2 in relaEion to the activity, action,
contaminanÈ or waste.

(3) The notice under subsection (1-) is Eo

where copíes of Ehe approved code of practice
viewed or purchased.

specify
may be

or is threatening or may
pollution resulting in

(4) The Chief Executive Officer must ensure that
copies of an approved code of practice are available for
vièwing and purchase at the place sf¡ecified in the notice
under subsection (1).

1,4 DUTY TO NOTTFY OT INCTDENTS CAUSING OR THREATENING
TO CAUSE POLLUTTON

(1) Where -
(a) an incident occurs

activity; and
in the conduct of an

the incidenE
threaten Co

causes,
cause,

(b)

L4
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material environmental harm
environmental harm,

the person conducting the activity must notify Èhe
Administering Agency in accordance with subsection (3) as
soon as pract.icable after (and in any case within 24
hours after) first becoming aware of the incident or the
time he or she ought reasonably be expected to have
become aware of the incident.

Penalby: environmental offence level 4.

(2) where -
(a) an incident occurs in the conduct of an

activity; and

(b) the incident causes, or is EhreaÈening or nray
threaten to cause, pollution resulting in
material- environmental harm or serious
environmenÈal harm,

the person must noÈ intentionally fail to notify the
Administering Agency in accordance with subsection (3) as
soon as practicabl-e and in any case withín 24 hours afÈer
first becoming aware of Èhe incident.

Penalty: environmental offence l-evel 3.

(3) A notification under subsection (L) or (2) is
to specify - r

(a) the incident causing
pollution;

I

or threatening to cause

or serlous

the incident;

occurred, is occurring or

(b)

(c)

(d)

the place where the incident occurred;

the date and time of

how the pollution has
Inay occuri

(e) the att.empts made to prevent, reduce, control,
rectify or clean up the pollution or resultant
environmental harm caused or threatening to be
caused by the incident; and

(f) the identity of the person notifying
(4) It is a defence to a charge of conrnitting an

offence against subsection (1) or (2) if the defendant
establishes that he or she belj-eved, on reasonable
grounds, that the Administ,ering Agency had been notified
of the incident before 24 hours after Lhe person first
became aware, or ought reasonably be expected to have
become aware, of the incid,ent.
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(5) For the purposes of this section, "incident"
includes -

(a) an accidenb, e¡nergency or malfunction; and

(b) a detiberate action, whether or not that action
was t.aken by the person conducting the activity
in the course of which the incident occurred'

(6) Notification provided und'er subsection (1) or
(2) is nob to be used as evidence in proceedings before a

court, oEher than proceedings for an offence aqainst this
s ection.

PART 4 _ ETW]RONMENT PROTECT]ON OB'JECTIVES

Division 1 - Putpose and Contents of Objectives

].5. PURPOSE OF EIWTRONMENT PROTECTION OB']ECTIVES

Thepurposeofanenvironmentprotectionobjeclive
is to establish Ehe principles on which -

(a) environmental quality is to be maintained'
enhanced, manaqed or Protected;

(b) pollution, or environmental harm resulting from
pollution, is to be assessed, prevenbed'
reduced, controlled, rectified or cleaned uP;
and

(c) effective \^raste management is to be implemented
or evaluated.

L6, ¡4ÂTTERS DEALT VIITH BY EIiVTRONMENT PROTECT]ON

OB,JECTIVES

An environment protection objective may be made in
relation to anY of the following:

(a) air quality;

(b) water qualitY;

(c) soil quality as it rèlates to the assessmenc,
managenent and clean up of polluted soil;

(d) a tlæe or class of contaminanE,'

(e) a t]æe or class of waste;

(f ) a tylpe or class of indusLry or activity,
(s) wasEe management;

(h) a technoloqy or Process;

16
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(j ) a pollution control practice,

arid may relate to all of the Territory, or a part of the
Territory, as specified in the objective.

1,7. CONTENTS OF ENVTRONMENT PROTECTION OBJECTIVES

(1) An environment protection objective
specify, or incorporate by reference, âDY of
following:

(a) a goa1, stand,ard, guideline or protocol as in

may
the

(b) that a feature or use of Èhe environment or a
part of the environment is to be protected;

(c) an environmental indicator lhat can be used to
define and measure environmental quality;

(d) a result necessarl¡ or desirable to be achieved
by an action in order to effectively nanage
waste or assess, prevent, reduce, control,
recbify or clean up pollution or environmentaL
harm resulting from Pollution;

(e) indicators, criteria or methods to be used in
evaluating pracEices for waste manaqement or
the assessment, prevention, reduction, control,
recLification or clean up of pollution or
envi-ronmental harm resulting from pollution;

(f) requirements to be considered in determining
whether an actsion is to be taken or whelher an
instrument of a legislative or administraEive
characler is to be made, varÍed or revoked
under this Act;

considered

force at a particular t.ime or
time to t.ime;

as in force from

in determining
an environment

licence Íìay be

(s) requirements to be
the conditions to
protection approval
subj ect.

which
ora

any
(2

of
) en environmenE protection objective may specify
the following:

(a) that a person who contravenes or fails Eo
comply with a provision of the objective ís
guilty of an environmental offence level 2, 3

or 4 within the meaning of the EnvironmentaT
Offences and Penalties Act;

(b) that an offence against a provision of the
objective is a regulatory offence.
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18 BENEFTCIAL USES, &C. , UNDER I/'IATER

ENVIRONMENT -PROTECTION OB.IECTIVES
ACT ARE

A beneficial use, quality standard, criteria or
objective declared under section 73 of the water åct and
in force ís an environment protection objective for the
purposes of this Act.

Division 2 - Preparation and Exhibition
of Proposed Objectives

t9 PREPARE DRAFT

(1) The MinisEer may propose the preparation of a
draft environment protection objective.

' (2) I¡lhere the Minister proposes to prepare a draft
environment protection objective, he or she may place a
noEice in a newspaper circulating ín the Territory.

(3) A notice under subsecEion (2) is to -
(a) specify that the Minister proposes co prepare a

draft environmenl protecÈion objective;

(b) provide an outline of the proposal;

(c) specify the place where copies of the proposal
may be viewed or Purchased; and

(d) specify that members of the public Inay make
submissions to the Minister in relaÈion to the
proposal on or before a date, specified in the
not.ice, not earlier bhan 30 days after the date
on which the noEice appears in the newspaper.

(4) The Minister must ensure that a proposal to
prepare a drafl environment protection objective to which
a notice under subsection Q) relates is available for
viewing and purchase by the public -

(a) at the place specified in the notice in
accordance with subsection (3) (c); and

(b) until the end of Èhe daÈe specified in the
notice in accordance with subsection (3) (d).

(5) A person may, on or before the date specified
in Èhe notice in accordance with subsection (3) (d), make
a submission to the Minister in reLalion to a proposal to
prepare a d.raft environment protection objective.

NOTTFTCATION OF ]NTENTION TO

EÌWIRONMENT PROTECTION OBJECTTVES

L8
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20. PREPARATION AND EXHTBITION OF DRAFT OB.fECTTVES

(L) the Minister may prepare a draft environment
protection objective.

(2) The Minister may only prepare a draft
environmenÈ protection objective if -

(a) the proposal to which the draft environmenb
protection objective relates has been notified
and availabte for viewing and purchase in
accordance with section 19; and

(b) he or she has considered each submission made
under section l-9 (5) in relation to the
ProPosal.

(3) !'Ihere a draft environmenE protection objective
has been prepared under subsection (1), the Minister may
place a notice in a newspaper circulating in the
Territory.

(4) A notice under subsection (3) is Eo -
(a) specify Ehat the Minister has prepared a drafE

environment protection obj ective;

(b) specífy lhe place where copies of the draft
environment protecÈion objective may be viewed
or purchased;

(c) specify that members of the publ-ic may make
submissions Eo the Minister in relaEion Eo the
draft environment protectj-on objective on or
bef ore a d.ate, specif ied in the notice, not
earlier than 60 days after the date on which
the notice appears in the newspaper; and

(d) specify the office of the Administerinq Agency
where members of the public Ítay, after the date
specified in the noEice in accordance with
paragraph (c), view submissions in relation to
the draft environrnent probection objecÈive i.n
accordance with subsection (8) .

(5) A person may, on or before the date specified
in the notice in accordance with subsection (a) (c), make
a submission to the Minister in relat.ion to a drafE
environment protection obj ective.

(6 ) The Minis t.er mus E ensure that a draf t
environmen! protection objectj.ve to which a nobice under
subsection (3) relates is available for viewing and
purchase by the public -

L9
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(a) at the place specified in the noEice in
accordance with subsection (4) (b); and

(b) until the end of the dabe specified in the
notice in accord.ance with subsection (a) (c) .

(7) The Minister must ensure that copies of each
submj-ssion made under subsection (5) in relation !o a

draft environment protection objective are available for
viewing by members of the Public -

(a) after the daÈe specified in the notice in
accordance with subsection (a) (c); and

(b) unt j-1 the end of the
Administrator approves
Èhe draft environment
under section 23.

or
date on

refuses
which the
to approve

obj ectiveprotection

(8) A submission is to be made available for
viewJ-ng in accordance with subsection (7) during normal
business hours at the office of the Administering Agency
specified in the notice in accordance with subsection
(4) (d) .

2L. SUBMISSION OF ÐRAFT E}iVIRONMENT PROTECTION

OB.TECTIVES TO ADMTNISTRATOR

After the Minister has -
(a) considered each submission

20 (5) in relation to a
protecEion objective; and

(b) made the alterations to the draft environment
protection objective that he or she thinks fit,

the Minister may submit the draft environment protection
objective to the Administrator for approval.

22.NATIoNALEIWIRoNMENTPRoTEcTIoNMEASUREMÀYBE
INCORPORATED AS ETÍVIRONMENT PROTECTTON OBJECTIVE

(1) The Minister may submit to the Administrabor a
draft environment protect,ion objective that incorporates,
with such declatory, machinery or administrative changes
as the Miníster thinks fib, part or all of a national
envj-ronment protection measure as in force at a
particular time for approval under section 23 as an
environment protection obj ective -

Q) Sections 19, 20 and 21 do not apply in relation
to a draft environment protection objective submitted
under subsection (1).

made under section
drafE envíronment

20



Waste Manaqement and PoLfution ConttoJ

23. ADMINISTRATOR MÀY APPROVE ENVIRONMENT PROTECTION

. OB,JECTIVE

( 1) The Adminis t.rator may approve a draf t
environment protection objective submitted to him or her
under section 2t or 22.

(2) The Administrator must -
(a) give notice of the approval of an environment

protection objective in bhe Gazette and in a
newspaper circulating in the Territory; and

(b) specify in the notice the place where copies of
the objective may be viewed or purchased.

(3) An environment probeccion objective takes
effect -

(a) on the date of notification in the Gazette
under subsection (2) ¡ or

(b) where a later date is provided for in the
notice - on the later date.

24 OVERLAP BETWEEN NATIONAL MEASURE AND OTHER OBJECTIVE
OR LAW

Where -
(a)

(b) a 1aw in force ín the Territory, including
another objective approved under section 23,
establishes more stringent requirements than
that required by the environment proÈection
obj ective,

the 1aw in force in the Territory is to apply and the
objective referred to in paragraph (a) is, to the extent
of the inconsistency, of no effect.
25. OBJECTIVES TO BE AVAILABLE TO PUBLIC

(1) The Minister must ensure that copies of an
environment protection objective are available for
viewing and purchase at Ehe place specified in the notice
in relation to the objective under secEion 23Q) or
section 27 (2) .

a draft envíronment
submitted under section
section 23; and

(2) A person may view, or on
prescribed fee, if any, purchase,
protection objective.

protection objective
22 is approved under

pal¡ment. of the
an environment

2t
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Ðivision 3 - Antendment and Revocation
- of Objectives

26. ÀIvIENDMENT OF OB,IECTMS

ThisPartappliesinrelationtotheamendmentofan
environment proiect.ion obj ective as if a reference in
this Part to a draft environment protection objective
\^rere a reference to a draft amend:nent of an environment
protection objective'

27. MINOR A¡4ENDMENTS TO OBJECTTVES

(1) Notwithstanding section
approve an amenùnent to an
obj ective -

(b) to change the wording of
objective but not so as to
intention of the Provision.

(2)

(a)

26, the Minister may
environment Protection

(a) to correct a t]æographical error; or

a provJ-SaOn
change the

of the
general

The Minister must -
give notice of an amendnent approved under
subsection (1) in the Gazette and
netvspaper circulating in the Territory;

(b) specify in the notice where copies
amendmenb may be viewed or purchased.

ina
and

of the

(3) An
effect -

amendment under subsection (1) takes

(a) on the daEe of notification in the Gazette
under subsection (2) ¡ or

(b) where a later date is provided for in the
notice - on that later date.

28. PROCEDURE FOR REVOCATION

(1) The Minister may propose that an environment
proEection objective be revoked.

(2) Vühere the Minister proposes that an environment
protection objective be revoked, he or she may place a
notice in a newspaper circulaEing ín Èhe Territory.

(3) A notice under subsection (2) is to specify -
(a) that the Minister proposes that an environment

protection objective be revoked;

(b) the reasons for the proposal; and
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(c) that members of the public may make submissions
in relation to the proposal by a date,
specified in the notice, not earlier than 30
days after the date on which the notice appears
in the netvspaper.

(4) A person may, within the period specified in
the notice in accordance wiEh subsection (3) (c), make a

submission to the Minister in relat.ion to a proposal to
revoke an environment protecbion objective.

(5) The Minister may submiÈ Eo the Administrator a
proposaÌ to revoke an environnent protection objecbive.

(5) Subject Èo subsection (7) , the Minister may
only submit Èo the Administrator a proposal under
subsection (5) if -

(a) notice has been given in accordance with
subsection Q) ¡ and

(b) Ehe Minister has consid'ered
made under subsection (4) in
proposal.

all submissions
relation to the

does not apply in relation to a
environment protection objective

(7)
proposal
if-

Subsection (6)
to revoke an

(a) the environment protection objective was
submitted to the Administrator for approval
under sectíon 22; and

(b) the nabional environment protection measure to
which Lhe environment protection objective
relates has been revoked under Ehe National
Environment Protection CounciT (Northern
Territory) Act.

29. REVOCATTON OF OBJECTTVES

(1) The Aùninistrator may revoke an
protection objective in accordance with
submitbed to him or her under section 28 (5) .

(a) on the date of
under subsection

environment
a proposal

notification in the Gazet,te
(2) ¡ or

(2) The AdministraEor must give notice of the
revocation of an environmenE proÈection objective in the
GazetËe and in a newspaper cj-rculating in the Territory.

(3) A revocation of
objective takes effect -

an environment Protection

23



Vlaste Management and PofTution ControT

(b) where a fater date is provided for in the
notice-of revocation - on the fater date.

PART 5 _ EI\N¡IRONMENT PROTECTTON APPROVALS ANÐ

LICENCES AND BEST PRACfTCE LICENCES

Division L - Grant of APprovals
and Licences

30. üIHERE APPROVAL OR LICENCE REQUTRED

(1) A person must not, except under an environment
protection approval, conducÈ an activity specified in
Part 1 of Schedule 2.

Penalty: environmenEal offence level- 4.

Q) À person mus! not, except under an environment
protection approval, modify or alter premises in or on
which an activity specified in Part L or 2 of Schedule 2

is conducted or is to be conducted if -
(a) while the modification or alteration is being

carried out, there is likely to be -
(i) a significant increase or alteration in

the r,r¡asEe generaEed, stored, Ereabed or
disposed of; or

(ii) a significant increase in pollution
resulting in environmental harm or the
risk of pollution resulting in
environmental harm; or

(b) at the premises as modified or altered, there
is 1ÍkeIy to be -
(i) a significant increase or alteraEion i

the waste generaEed, stored, treated o
disposed of; or

(ii ) a significant increase in pollution
resulting in environmental harm or bhe
risk of polluuion resulting in
environmental harm.

Penalty: environmental offence 1evel 4.

(3) A person must not, except under an environment
protection licence or a best practice 1ícence, conduct an
acEivity specified in Part 2 of Schedule 2.

Penalty: environmental offence level 4.

(4) Subsecbions (L) and (2) do not apply in
relation to the maintenance of premises in or on which an

n
r
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acbivity specified in Part 1 or
conducted or is bo be conducted.

2 of Schedule 2 ís

(5) The Chief Executive Officer may, by notice
wriEing, declare that subsection (1) or Q) does
apply in relation to an activity specified in Part l-

Schedule 2 conducted at specified premises if
development permit has been granted under secEion 52

the P-l,anning Act in relaEion to the acbivity.

1n
not
of

a
of

(a) an environnent protection approval;

(b) an environment protecÈion licence; or

(c) a best practice licence.

(2) An application under subsection (1) is
approved form accompanied by the prescribed

(6) The Chief Executive Officer may, by notice in
writing, declare that subsection (1), Q) or (3) does not
appty in relation to premises or an activity if satisfied
that the risk of environmental harm resulting from
pollution from the premises or arising from the activity
is insignificant.

31. APPLICATION FOR APPROVALS AND I,ICENCES

(1) A person may apply to the Chief Executive
Officer for the qrant of -

to be
fee,

in
ifthe

any.

(3) An applicaÈion under subsection (l-) may relate
to-

(a) more than one activity specified in Schedule 2;
or

(b) an act,ivity specified in Schedule 2 that is to
be conducted at more than one location.

(4) An application under subsection (1) is to be
accompanied by information to enable the Chief Executive
Officer to assess the environmental risks associated with
the activity specified in Schedule 2 Lo which the
application relates.

(5) The Chief Executive Officer tnay reguest an
applicant under subsection (1) to provide him or her with
further information to enable the Chief Executive Officer
to assess Ehe environmental risks associated with the
activiEy specified in Schedule 2 to which the appl-icaEion
relates.
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GRANTING APPROVALS AND32 MÄ.TTERS TO BE CONSIDERED IN
LTCENCES

(L) In determining whether
protection aPproval, environnent
best practice licence, the Chief
have regard to -

(ii)

(a) the objectives of this Act;

(b) all relevant environment proÈection objectives;

(c) a relevant comPliance Plan
aqreelnent;

or performance

(d)

(e)

the siting, design and layout of the premises;

the sensit.ivity of the surrounding land use and
environment;

(f) if the activity or premises or proposed
activity or premises have been assessed under
the EnvironmentaT Assessment Act -
(i) a public environmental report or

environmental impact statement made under
that Act in relation to the activity or
premises; and

conrnents, suggestions
made for the purposes
minister for Èhe time
that Act in relation
activity;

to grant an environment
protection licence or
ExecuÈive Officer must

and reco¡runendations
of that Act by the
being adminiseering
to the premises or

(s) the results of an environmental audit, if ê{r
submitted as reguired under secEion 48 or 49 ¡

and

(h) best practice environmental management for the
particular activity specified in Schedule 2 Eo
which it is intended the approval or licence is
to relate.

(2) The Chief Executive Officer musÈ, before
granting an environÍient protection approval, environment
protection licence or best practice licence, consult with
and have reqard to the requiremenÈs of or comrnents from -

(a) all Agencies chat, in the opinion of Ehe Chief
Executive Officer, have functions in relation
to waste lnanagement or pollution that are
relevant to the application;

(b) all prescribed persons, offices and bodies bhat
have functions in relation Èo wasee managemenb
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or pollution that
application; and

are relevant to the

(c) any other persons the Chief Executive officer
thinks fit.

33. ÀDDITTONAL Må.TTERS TO BE CONSTÐERED IN GRANTTNG BEST
PRÀCTICE LTCENCE

The Chief Execulive Officer must not grant a besb
practice licence Eo a person unless the Chief Executive
Officer is satisfied that, in relation to the activiEy
specified in Schedule 2 to which the application relates,
the person -

(a) has during the 2 years inrnediately preceding
the application under section 31, complied with
this Actt

(b) is implementingr a
environmental- audils ;

progrram of voluntary

(c) has implemented or
improvement, plan;

is implementing an

(d) is implementing a system for environmental
managementi

(e) is implementing a program for reporÈing to the
cornnunity, and i-nvolving the conununity in,
environmenEal perforrnance and management; and

(f) has complied with the prescribed requirement,s,
if any.

34. GRANT OF APPROVALS A}TD LTCENCES

(1) The Chief Executive Officer may grant or refuse
to grant an envírorunent protection approval or a licence.

(2) An environment protection approval- or a licence
is to be in Ehe approved form.

(3) The Chief Executive
environment protection approval
to-

Officer lnay grant an
or a licence relating

(a) more than one activity specified in Schedule 2;
or

(b) an activity specified in Schedule 2 thaL is
be conducted at more than one premises
location.

to
or
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Division 2 - Conditions of Afsf>rovafs and Licences

35. CONDTîIONS OF APPROVALS AND LTCENCES

(1) An envirorunent protection approval or a licence
is subject to the conditions the chief Executive officer
thinks fit and sPecifíes on it.

Q) The Chief Executive must have regard to the
matEers specified in section 32 (L) (a) Eo (h) (inclusive)
in determining the conditions to impose on an environment
protection approval or a licence-

(3) WiLhout limiting the generaliÈy of subsection
(1), the condibions that may be imposed on an environmenÈ
protection approval or a licence include, but are noc
limited t.o -

(a) a condit.ion requirinq the provision of a
financial assurance in pursuance of section 36;
and

(b) a condition that the holder of the environment
protection approval or the licence must, within
the specified Period, if anY -

(ii) conform to specified standards in the
conduct of an activity;

(iii) carry out specified measures that are
necessary to effectively manage wastes,
prevent, reduce, control, rectify or clean
up pollution or environmental harm
resulting from pollution or to protect Ehe
environment;

carry out specified Eesting or monitoring;

(i) achieve specified results
effectivelY Ílanage wastes
pollution i

necessary to
or control

specified testing
Chief Executive

( iv)

(v) provide the results of
or moniboring to the
Officer;

(vi) provide specified information to the Chief
Executive Officer; and

(vii) prepare, review, updaEe or implement a
plan for environmenÈal manaqement to the
satisfaction of the Chief Executive
Officer and make, as specified, all or
parE of the plan available for public
viewinq.
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36. CONDTTTONS RELATTNG TO FINANCIAL ASSURANCES

(1) The Chief Executive officer may impose on -
(a) an environnent protection approval; or

(b) a licence,

a condition that the holder of the environment protection
approval or a licence must provid.e to the Administering
Agency a specified fj.nanciaf assurance of a specified.
aÍiount within a specified time.

Q) A financial assurance may be by way of -
(a) bank quaranEee, bond or insurance policy; or

(b) other security approved by the Chief Executive
Officer.

(3) The Chief Executive Officer rnay not impose a
condition referred to in subsection (1) on an environment
protection approval or a licence unless he or she is
satísfied that -

(a) the condition is justified by the degree of
risk of pollution causing environment.al harm
posed by the activity to which the envíronment
protection approval or the licence relates;

(b) the condition is justified by the likelihood of
action being required to be taken to prevent,
nulnimise or make good environmental- damage
resulting from the activity to which the
environment proÈection approval or the licence
rel-ates; or

(c) the applicant for the environment prot.ection
approval or the licence has on one or more
occasions contravened or failed to comply with
this AcE in relation to the activity to which
the environment protection approval or the
1ícence relates and Ehe condition is justified
by the nature, number or frequency of the
cont.raventions or failures to comply.

(4) The Chief Executive officer may nob specify a
total amount of a financial assurance that. is greater
than the amount that would, in his or her opinion, be
required to cover the 1ikely cos ts of prevent.ingr,
minimising or making good environmenbal damage that ntay
result from the activity ¿o which the environment
protection approval or the licence relates.
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(s)

(a)

( ii)
(iií)

(b) where no Period is sPecified on
protection approval or licence,

(i) the condition imPosing
assurance is revoked;

waste Manaqement and PoTLution Cont.rof

A financiaf assurance is to be provided -

for the period specified on the environment
protection approval or the licence unless -
(i) the condition imposing Èhe financial

assurance is revoked;

Ehe financial assurance is discharged; or

the environment protection approval
licence is revoked, surrendered
transferred; or

or
or

(ii)
( iii)

the financial assurance is discharged;

the environment protection approval or
licence is revoked, surrendered
transferred.

the environment
until -
the financial

or

the
or

(6) A condition ¡nay require
assurance extend beyond the period
protection ap¡lroval or licence Èo

relates.

37. APPLICATION TO AI\48¡[D OR REVOKE CONDITTONS

(1) À person may apply to the Chief Executive
officer for an aÍiendÍtent to, or a revocation of' a

condition of an environment protection approval or a

licence.
(2) An application is to be in the approved form

accompanied by the prescribed fee, if any'

38. A}4ENDMENT OR REVOCATION OF CONDITIONS

(1) The Chief Executive Officer may -
(a) amend a condítion of an environmen! protection

aPProval or a licence; or

(b)subjecttosection36,imposeane$/condition
on an environment protection approval or a

licence.

(2)TheChiefExecuEiveofficerÍlayonlyamenda
conditíon or impose a new condition if -

that a financial
of the environmenf

which the condition
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(a) the amendment or condition is requested by the
holder'of the approval or licence;

(b) the holder of the aPProval
conÈravened or failed to
provision of bhis Acb;

or licence has
comply with a

(c) there is a risk of PolluÈion
malerial environmenÈal harm
environmental harm;

resulbing in
or seri-ous

(d) it is necessary or desirable for the purposes
of an environment protection objective;

(e) the Chief Executive Officer is permitted or
required to do so by or under this AcÈ;

(f) a licence has been or is to be downgraded or
upgraded under section 44; or

(s) the approval or licence is Èo be transferred

(3) The Chief Executive Officer Inay revoke a
condition of an environment proÈecEion approval or a
licence as he or she thinks fit.

(4) The Chief Executive must have regard to -
(a) the matters specified in sectj-on 32(L); and

(b) in relaÈion to a best practice licence
mat.ters specified in section 33,

the

in determining whether Èo amend or revoke a condition or
to impose a new condition on an approval or licence.

(5) The Chief Execut.ive Officer must give notice of
the aÍiendmene or revocation of a condition of, or the
imposition of a new condition orl, an environment
protection approval or a licence to the holder of the
approval or licence.

(6) An arlendrnent or a revocation of a condition
under subsection (1) or (3), and the imposition of a new
condit,ion under subsection (1), takes effect -

(a) on the date on which notice is given to the
person under subsection (5); or

(b) where a lacer date is provided for in the
notice - on the later date.
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Division 3 - MisceLLaneous

39. PERSON MUST COMPLY WITH APPROVAL OR LICENCE

( l- ) îhe holder of
approval or a licence must
or fai1 to comPtY with
approval or Licence.

Penalty: environmental offence level 3 '

(2) The holder of an environment
approval or a licence must not contravene
cómpfy with the approval or licence'

protection
or fail to

PenalÈy: environmenEal offence 1eve1 4'

40. DURATION ANÐ RENEWAL OF LICENCES

(1)SubjecttothisAct,alicenceorarenewalof
a licence remains in force for ehe period specified in it
by the Chief Executive Officer.

(2) An application for the renewal of a licence is
tobe-

(a) made to the Chief Executive Officer within the
prescribed period before the licence expires;

(b) in the aPProved form; and

(c) accompaníed by Ehe prescribed fee (if any) '

(3) The Chief Executive officer may, on receipt of
an application in accordance with subsection (2) ' rener¡ a
licence.

(4) A licence may be renewed subject to the
conditions the chief Executive @fficer thinks fit,
including but not limited to -

(a) the conditions specified on the licence as
originally qranted or lasE renewed; and

(b)anyotherconditionsspecifiedinsect'ion35
and 36.

(5) In determÍning -
(a) whether to renew a licence; and

(b) the condiEions, if âDY, to be placed on a

licence Ehat is Eo be renewed,

an
not
the

environment Protection
intentionallY contravene
environment Protection
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the Chief Executive Officer is to have regard
matters he or shê thinks fit including, but not
Èo-

(d) the extent bo which the holder of the
has complied with a pollution abatement
issued to him or her;

(c) whether the holder of the licence has
contravened or failed to comply with a
provision of bhis Act;

to the
limited

licence
notice

the

(e) Ehe extenl to which the holder of the licence
has complied with the lawfu.l directions of an
authorised officer;

(f)

(s)

the Íratters specified in section 32(L); and

in the case of a best practice licence
matters specified in section 33.

{J

4L. DURATTON OF APPROVAL

(1) An environment protection approval permitting
the construction or j.nstallation of , or the carryinq ouL
of works in relation Èo, premises remains in force
until -

(a) a licence comes into force in relation to Ehe
premises; or

(b) the period specified on the approval expires,

whichever occurs first.
Q) Àn environment protection approval permitting

the modification or alleration of premises remains in
force until the expiry of the period specified on the
approval.

(3) A person may apply in the approved form to the
Chief Executive Officer for an extension or reduction of
the period specified on an approval or Eo which an
approval is subject under subsection (4) and the Chief
Executive Officer may, by notice in writing, extend or
reduce the period accordingly.

(4\ In a case to which subsection (1) or (2) does
not app1y, an approval remains in force until 2 years
after the daEe on which the approval is granbed.

42. ANNTJAL FEE

(1) The holder of -
(a) an envj.ronment. protection licence; or
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(b) a best Practice licence,

that is granted for a period of 2 years or more must,
subject to subsectj-on (4), pay the annual fee, if any,
determined under subsection (2) and specified on Lhe
licence in respect of eachr. year or part of a year that
the l-icence remai-ns in force.

(2) For the purposes of subsection (1), the
Regulations may Prescribe -

(a) the amount of an annual f ee f or a t)æe of
licence, t]æe of activiby or both; or

(b) the method of calculating an annual fee for a
tlpe of licence, Elpe of activity or both.

(3) The annual fee payable in relation to a licence
is due and payable -

(a) the fee is for the first year - on the qrant
the licence; and

(b) if the fee is for a subsequent year or part of
a year - on the date specified on the licence
as the date by which the fee is payable.

(4) The Chief Executive Officer may waive, in whole
or in part, the annual fee payable in relation to a best
practice licence.

(5) Where a person has not paid an annual- fee on or
before the due d,ate, the Chief Executive Officer must
notify the person in writing that unless the fee is paid
by a d.ate, specified in the notice, not earlier than 14
days after the notice is given, his or her licence will
be suspended.

(6) where bhe hotder of a licence has paid the
annual fee payable in relation Lo the licence in respect
of a particular year and the licence is downgraded or
upgraded. within the meaning of section 44 during the
year, Ehe holder of the licence is to be taken to have
paid the correct fee for the licence as downgraded or
upgraded in respect of that Year.

43. NOTTFICATION OF CEASING TO CONDUCT LICENSED ACTTVTTY
AND SURRENDER OF LICENCE

(1) The holder of a licence must, wiLhin L4 days
after ceasing Èo conduct the activity to which the
licence refates, notify the Chief Executive Officer
accordingly.

PenalEy: environmental offence level 4

if
of
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(2) Subsection (l-) does not appfy to a holder of a
licence where th'e Chief Executive Officer has approved
under section 46 the transfer of the l-icence to another
person.

(3) The holder of a licence may, with the approval
of the Chief Executive Officer, surrender the ficence to
the Chief Executive Officer.

44. BEST PRACTICE LTCENCE MAY BE
E¡ÍVIRONMENT PROTECTTON LICENCE, &C.

DOVVNGRÄDED TO

(1) The Chief Executive Officer may downgrade a
best practice licence where he or she is satisfied that -

(a) a requirernent specified in section 33 has not
been complied with; or

(b) a condition of the best practice licence has
not been comPlied with.

Q) The Chief Executive officer must give notice of
the downgrading of a best pracEice licence to the holder
of the licence.

(3) Where a best practice licence is downgraded
und.er subsection (1), the licence is to be taken, on and
from the date on which notice is given under subsection
(2), to be an environment protection licence subject to
the same condj-tions as those imposed on the best practice
licence.

(4) The Chief Executive Officer nuy upgrade to a
besE pract,ice licence an environment protection licence
that vras downgraded under subsection (1) if he or she is
satisfied that -

(a) the requirement specified in section 33 that
$ras noE complied with has been complied with;

(b) the condition of the best practice licence that
was not complied with has been complied with;
and

(c) the requirements of section 33, other than Ehe
requirement specified in section 33 (a) , have
been complied with.

(5) The Chief Executive Officer musE give notice of
the upgrading of an environment proEection licence to the
holder of the licence.

(6) !{here an environmenE protection licence is
upgraded under subsection (4) , the lj-cence is to be
taken, on and from the date on which notice is given
under subsection (5), Eo be a best practice licence
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subject. to the same conditions as those imposed on the
environment proEection licence.

45. SUSPENSION AND CANCELLATTON OF LICENCES

(1) The Chief ExecuEive Officer may, in writing -
(a) suspend a licence for a period specified in the

notice under subsect.ion (3) ; or

(b) cancel a licence,

if he or she is satisfied that -
(c) the holder of the approval or licence has nob

complied with a provision of this Act; or

(d) there is a risk of pollution resultinq in
material environmental harm or serious
environmental harm.

(2) Where a person has not paid the annual fee he
or she is required to pay under section 42 by the daEe
specified in Ehe notice to him or her under subsection
(5) of that section, the Chief Executive Offícer must
suspend the licence Eo which the fee relates until -

(a) the annual fee ís Paid; or

(b) arrangenents to the satisfaction of the Chief
Executive officer for the pal¡ment of the fee
are made.

(3) The Chíef Executive Officer must give notice of
the suspension or cancellation of a licence to the holder
of the licence

(4) A suspension or cancellation of a licence under
subsection (1) takes effect -

t

,t

(a) on the daEe on which noÈice is given to
person under subsection (3); or

(b) where a later date is provided for in
notice - on Ehe laEer date.

the

the

46. TRANSFER OF E}ÍVIRONMENT PROTECTION APPROVAL OR

E¡{VIRONMENT PROTECTION LICENCE

(1) The holder of an environment protection
approval or an environment proEection licence may apply
Eo the Chief Executive Officer to Lransfer the approval
or licence to another Person.

(2) An application under subsection (1) is to be -
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in the approved form;(a)

(b) accompanied by the approvaL document or licence
docrunent to be transferred; and

(c) accompanied by the prescribed fee, if any

(3) The Chief Executive Officer may approve,
refuse t.o approve, an application under subsection (1).

or

(4) V'there the Chief Executive Of f icer approves an
application under subsection (1), the Chief Executive
officer is to -

(a) give notice in writíng to the transferor and
the transferee; and

(b) replace the approval document or licence
document issued to the transferor with a new
approval documenL or licence document in the
transferee's nafite.

(5) The transfer of an environment protecEion
approval or a licence under subsection (3) takes effect -

(a) on the date on which notice is given to the
transferor and transferee under subsection
(4) (a) ; or

(b) where a later date is provided for in the
notice - on the later date.

PART 6 _ E}iVIRONMENTAI, AUDITS

47. ETWIRONMENTAL AUDITS

An environmental audit is an evaluation of any of
the following:

(a) Ehe ability of management syst.ems Eo nanage
waste or prevent, reduce, cont.rol, rectify or
clean up pollution or environmental harm
resulting from pollution;

(b) the extent to which actions required Èo be
taken, or results reguired to be achj-eved, for
wasEe nanagrement or the prevent.ion, red.uction,
control, rectification or clean up of pollution
or environment.al harm resulting from pollution
have been taken or achieved;

(c) the extent, nature and source of wastes
generated by an activity, premises or processi

(d) the likelihood of wast.e management problems or
pollution resulting in environmental harm
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occurring and the adequacy of safeguards in
. place 'to prevent their occurrence or limit

their imPact on the environment;

(e) the extenÈ to which compliance with this Act'
the Water Act or a code of practice has been
achieved;

(f) the tlæes, amount, distribution or mobility of
contaminants or waste present in the
environment.

48. CHIEF EXECUTM OFFICER MAY REQUIRE EIiVIRONMENTAL

ÀUDIT PROGRAM TO BE CARRIED OUT

(1) The Chief Executive Officer may, by notice in
writing to a person, including but not limited to a
person who -

(a) is required to hold an environment protection
approval or a licence; or

(b) has been issued with a pollution abatemenE
notice,

require him or her to carry out the environmental audit
program specified in the notice.

Q) An environmental audit program in a notice
under subsection (1) is to specify -

(a) the environmental audiÈs to be performed under
the Proqram;

(b) the actj-vities, operations, premises or
locations to which the environmental audits are
to relate;

(c) the date or daEes by which the environmental
audits are to be performed or the frequency
with which and the period during which the
environmental audits are to be performed; and

(d) the date or dates by which results of the
environmental audits performed under the
program are to be submiÈted to the Chief
Executive officer or the frequency with which
or the period in which the results are to be so
submitted

(3) A notice under subsection (1) may specify
conditions or other matters relating to the conduct of
the environmental audit program thaE the chief Executive
Officer thinks fit.
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(4) A notice under subsection (l-) is to specify
reasons for Ehe reguirement to carry oul
environmental audit program specified in the notice.

the
the

49. COURT Må,Y ORÐER ENVIRONMENTAL AUDTT PROGRAM TO BE
CARRIED OUT

(1) Where a person is found guilty of an offence
against this Act, the Court may, on the application of
the prosecutor, order the person to carry out the
environmental audit program specified in the order.

(2) en order under subsecÈion (1) may be made in
addition Lo or instead of any other punishment that the
Court may impose.

(3) Where the prosecutor makes an application under
subsection (1), he or she is to provide to the Court an
envj-ronmental audit program, approved by the Chief
Executive Officer, for the Court's consideration.

(4) An order under subsectíon (1) is to specify -
(a) the environmental audits t,o be performed under

the program;

(b) the activities, operations, premises or
locations to which Ehe envirorunental audits are
to relate;

(c) the date or dates b1r which the environmental
audits are to be performed or the frequency
with which and the period during which the
environmental audits are t.o be performed; and

(d) the date or dates by which results of the
environmental audits performed under the
program are to be submitted to the Chief
Executive Officer or the frequency with which
or the period in which the results are to be so
submiEted.

(5) An order under subsection (L) tnay specify
conditions or other matcers relating to the conduct of
the environment.al audit program that the Court thinks
fir.
50. A}4ENDMENT A¡ilD REVOCATTON OF E}ÍVTRONMENTAL AUDIT

PROGR.AMS

(1) The Chief Executive Officer rnay, in writing,
amend or revoke an environmental audit program he or she
has reguired the person t,o carry out under section 48.
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(2) The Chief Executive Officer must give notice of
the amendment or revocation of an environmental audit
program to the person required to carry out the progrram.

(3) Where the Chief Executive Officer amends an
environmenEal audit program he or she must specify in the
notice under subsection Q) the reasons for amending the
progrram.

(4) An amendrnent or revocation under this section
takes effect -

(a) on the date on which the noEice is given to the
person under subsecbion (2) ¡ or

(b) where a later date is provided for in the
notice - on the later date.

5].. PERFORMANCE A¡üÐ REPORTING UNDER PROGRAM

(1) A person must comply with a notice under
sect.ion 48.

Penalty: environmental offence level 4.

(2) A person is not to be taken to have submitted
results to the chief ExecuÈive officer in accordance with
an environmental audit prograrn unless he or she submits
with the results -

(a) a sÈatutory declaration signed by him or her
sÈating that. he or she has provided all
relevant informatíon to the auditor and has not
provid,ed Èo the auditor information that the
person knows or suspects to be false or
misleading; and

(b) a statuÈory declaration signed by the auditor
stating that the results are accuraEe to the
besb of his or her knowledqre or belief and that
he or she has not included in the results
information Ehat he or she knows or suspecLs Eo
be false or misleadinb or failed to include in
the report information that he or she knows to
be relevant.

52. OFFENCES

(1) The person required to carry out an
environmental audit program must provide to the audiEor
all information that is relevant to the audít.

Penalty: environmental offence level 3.
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Q) A person must not Provide to
information that the person knows to be
misleading in a material particular.

an auditor
false or

include in the
results of an

an environmental

Penalty: environmental offence leve1 3

(3) A person required to carry ouE an environmental
audit program must not submib under section 51 results or
information that he or she knows to be false or
misleading in a material particular.

Penalty: environmental offence 1eve1 3.

(4) An audiÈor -
(a) must not provide to a person required to carry

out an environmental audit program results or
informalion relating to an environmental audit
if he or she knows the results or information
to be false or misleading in a maEerial
particular; and

(b) must provide to a person required to submit
results under section 51- all information
relevant to Èhe audit to which the results
relate.

Penalty: environmental offence leve1 3

53. AUDTT RESULTS MAY BE PI,ACED ON REGISTER

!'

The Chief Executive Officer may
register kept under section 9 the
environmental audit perf ormed und,er
audit program.

54. VOLUNTARY EIÍVIRONMENTAL AUDIT RESULTS ARE PRIVILEGED

(1) The results of a voluntary environmental audit
are not admissible as evidence in proceedings for an
offence against this Act.

(2, Nothing in subsection (L) relieves a person
from the requirement to provide to the Chief Executive
Officer or the AdminisÈering Agency results of testing or
monitoring where required to do so -

(a) by or under this Act or a code of practice; or

(b) by virtue of an obligation to notify the
Administering Agency under section l-4.

(3) Nothing in subsection (1) prevents the seizure
and use of the results of a volunEary environmentaf audib
for the purpose of adminisEering this Act.
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(4) Subsection (1) does not apply in relation
the results of a voluntary environmental audiÈ if
person relies or attempts to rely on the results
proceedings for an offence against this Act.

fo
the
in

PART 7 _ COMPLIANCE PLATüS

55. PURPOSE OF COMPLIATÍCE PLANS

The purpose of a compliance plan is to enable a
person who, for reasons satisfactory Eo the Minister, is
or will be unable to comply wiEh a provision of the
Regulations or of an environment protecti-on objective to
enter into a compliance plan tha!, through requiring the
implementation in stages of improvements in waste
rnanagement and the preventj-on, reduction, conErol,
rectification or clean up of pollution or environmental
harm resulting from pollution, will enable at the
conclusion of the proqram the person to comply with the
provision.

55. CONTENTS OF COMPLIANCE PLANS

A coml¡liance plan is a Plan that -
(a) specifies the Person

implementing the Plan;
responsible for

(b) describes the premises or activity to which the
plan applies;

(c) specifies the provision of the Regulations, or
of an environment protection objective, to
which the plan applies;

(d) details Ehe practical difficulties in complying
with the provision specified in accordance with
paragraph (c);

(e) specifies the period within which the person is
required to achieve compliance, being a period
that ends no later than 5 years after the
coÍmencement of the provision specified in
accordance with paragraph (c);

(f) details a program for achievingr compliance
within the period specified in accordance with
paragraph (e); and

(S) provides for the monit,oring
the plan and. reporting
results to Ehe Minister.

of
of

compliance with
the monitoring
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57. VOLT]NTARY COMPLIANCE PLANS

(1) A person may submit to the Minister a draft
compliance plan if he or she -

(a) conducbs an activity; and

(b) is of the opinion thab it is not practicable to
comply with a provision of the Regulations, or
of an environment protection objecÈive, that
came into effect afEer the comnencement of the
activity.

(2) A draft compliance plan submitted to the
Minister under subsection (1) is nob admissible as
evidence in proceedings for an offence aqainst the
provision of the Act specified in the plan in accordance
with section 56 (c) .

58. MTNISTER MAY REQUTRE COMPLTANCE PLAN

(1) The Minisler may, by notice in wriÈing to -
(a) a person reguired to hold a licence;

(b) a person who has been issued wiEh a pollution
abateÍient notice; or

(c) a person who has submitted under section 5L
results of an environmental audit carried out
under an environmental audit program,

require the person bo submit to the Mínister
compliance plan on or before the date specified
notice.

a draft
in the

(2) A person must comply with a notice under
subsection (1).

Penalty: environmental offence level 4.

59. COURT MAY ORDER COMPLIANCE PLA¡ü

(1) lVhere a person is found guilty of an offence
againsE this Act, the Coure may, on the application of
the prosecutor, order the person to prepare and submit to
the Minister, before the date specífied in the order, a
draft compliance plan in relation to a provision of the
Regulations or of an environment proEection objective
specified in the order.

(2) An order under subsection (L) lnay be made in
addition to or instead of any oEher punishment that the
Court may impose.
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btJ MATTERS TO BE TAKEN TNTO ACCOUNT IN
WHETHER TO ÀPPROVE COMPLTANCE PLAN

DETERMINTNG

(1) The Minister must, i-n determining whether to
approve or refuse to approve a draft compliance plan
under section 61, take into consideration -

(a) the objectives of this Act specified in
section 5;

(b) all relevant environment protection objectives;

(c) best practice environmental managemenb for the
activity to which the draft compliance plan
relates;

(d) the potential environmental consequences of
delayed compliance with bhe provision specified
in accordance wieh secEion 56 (c); and

(e) the public interesE.

(2) The Minister must not approve a draft
compliance plan under section 6L unless he or she is
satisfied thac, in al1 the cj.rcumstances, iE is
impracticable for the person who submitted the draft
compliance plan to comply with Ehe provision specified in
accordance with secEion 56 (c) in the draft compliance
p1an.

6L. APPROVAL OF COMPLIAIüCE PLANS

(1) V'there a draft compliance plan is submitted to
the MinisEer under this Part, the Minister may approve or
refuse !o approve it.

Q) The Minisþer must notify the person who
submitted the draft compliance plan of the Mj-nister's
decision under subsection (1).

(3) !{here the Minister refuses under subsection (1)
Eo approve a draft compliance plan, the Minister muse
specify in bhe notíce under subsection Q) the reasons
why he or she refused to aPProve it.

(4) V{here the Minister refuses under subsection (1)
to approve a draft compliance plan that was required to
be submitted under secÈion 58, an order under section 59
or this subsection, che Minister may require in the
notice under subsection Q) ehe person to submit a
further draft compliance plan t.o the Minister before the
date specified in the noEice.
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(5) A person required to prepare and'
further draft compliance plan by a notice in
with subsection (4) must comply with the notice

submit a
accordance

Penalty: environmental offence fevef 4

(6) The Minister may prepare and approve a draft
compliance plan in relation to a person where -

(a) the person has failed to submiÈ a draft
compliance plan he or she was required eo
submit lo the MinisEer under section 58 or an
order under section 59 or by a notice under
subsection (2\ ¡ or

(b) the person has submitEed to the Minister 3 or
more draft compliance plans he or she was
required to submit to the Minister under
section 58 or under an order under section 59
or by a notice under subsection (2) and the
Minister has refused to approve all of them.

(7) The Minister must notify in writing the person
in relabion to whom a draft compliance plan is approved
under subsection (6) of the approval and provide a copy
of the compliance plan to him or her.

b (8) The costs of preparing
under subsection (6) are a debt
person to whom the plan relates.

a draft compliance plan
due and payable by the

62. EFFECT OF COMPLIA}ICE PLANS

Proceedings against a person to
plan relates for an offence against
instituted if -

whom a
this Àct

compliance
cannot be

(a) the alleged offence is an offence
provisj-on of the Act specified in
accordance with section 56 (c) ; and

against
the plan

the
in

(b) the person is complying with the compliance
pIan.

63. OFFENCES IN RELATION TO COMPLIAI{CE PLANS

(1) À person to whorn a compliance plan relales must
not intentionally contravene or intentionally fail Eo
comply wiLh the compliance plan.

Penalty: environmental offence level 3
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(2) A person to whom a compliance plan relates must
contravene or fail to comply with Èhe compliance

Penalty: environmental offence 1eve1 4

64. AMENÐMENT AND REVOCATION OF COMPLTANCE PLANS

(1) The Minisler may, on application by a person to
whom the compliance plan relates or on Ehe Minister's own

initiative, amend in writinq a compliance plan'

(2) Notwithstanding subsection (1), Ehe Minister
may not amend a compliance plan submitted under secÈion
57 without the consenE of the person to whom lhe
compliance plan relates.

(3) In determining
plan, the Minister must
specified in secEion 60 (1)

(4) The Minisler may not amend a compliance plan so
that the day by which compliance with the provision
specified in the compliance plan in accordance with
section 56 (c) is to be achieved is more Èhan 5 years
after the consnencenent of the provision specified.

(5) A person Eo whom a compliance plan relates may
aBply in the approved form eo the Minister for an
amendment to the compliance plan.

(6) The Minister may revoke a cornpliance plan if he
or she is satisfied Èhat Èhe compliance plan has not been
or is not being complied with.

(7) The Minister must give notice of Ehe amendment
or revocation of a compliance plan to the person to whom
the complíance plan relates.

(8) A notice under subsection (7) is to specify the
reasons why the Minister amended or revoked the
compliance p1an.

(9) An amendment or revocation of a compliance plan
takes effect -

(a) on Ehe date on which the notice of amendment or
revocation is given to the person under
subseclion (7) ¡ or

(b) where a l-ater date is provided f or in the
notice - on the later date.

whether lo amend a comPliance
take into account the matters
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65. MTNISTER TO NOTTFY OF APPROVAL OF COMPI,IANCE PLAN

The Mj-nis ter is to notify the public of the
approval, amendment or revocation of a compliance plan by
noÈice in the Gazette ar.d j.n a ner¡¡spaper cj-rculating in
the Territory.

PART 8 _ PERFORMANCE AGREEMENTS

66. MTNISTER MAY ENTER INTO PERFORMANCE AGREEMENTS

(1) The Mj-nister may enter into an agreement (in
this section called a performance agreement) with a
person who is -

(a) conducting an activity that causes, or
1ikely to cause, polluEion resulting
environmental harm or that generat.es or
likely to qenerat.e waste; or

l-s
1n
1C

(b)

(2)

(a)

(b)

the owner or occupier of land that is po11uted.

A performance agreement -
is to be in writing;
may provide thaE the person is to underEake or
cause Eo have undertaken a program specified in
Èhe agrreement, being a program to protect,
restore or enhance Ehe environment or to
improve waste manage¡nenE or the prevention,
reduction, control, rectification or clean up
of pollution or environmental harm resulting
from polluEion; and

(c) may specify Ehat the Territory is to provid.e
assisLance in relation to the performance of
the program.

(3) l,trhere Ehe Minister ent.ers int.o a performance
agreement with a person, the agreement has effect as a
con¡ract binding on the Territory and the person with
whom the agreement is entered into.

PART 9 _ ACCREDTTÀTION

67. QUALTFIED PERSONS
FOR PROGR.AMS, &c.

TO PERFORM EIÍVTRONMENTAL AUDITS

A person must not -
(a) perform an envj.ronment.al audit for Ehe purposes

of an environmental audit program; or
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(b) engage in a prescribed activity,

unless the person -
(c) is regj-stered in a register established under

section 68; or

(d) ís a member of a class of persons exempted in
the Regulations from the reguirement to be so
registered.

Penalty: envj-ronmentat offence levef 4.

68. REGISTER OF QUALIFIED PERSONS

(1) The Chief Executive Officer must cause to be
established and maintained a register of -

(a) persons qualified to perform environmental
audits for the purposes of an environmental
audit Proqrram; or

(b) persons qualified to engrage in a prescribed
activitY.

who is qualified to Perform
for the purposes of an environmental
engage in, anobher activity Èhat is

(a) in the apProved form; and

(b) on pal¡ment of the prescribed fee in relation to
the activity,

apply to the Chief Executive officer to be registered in
a regisEer esEablished under subsection (1).

(3) The Chief Executive Officer may register in a
regist.er maintained under subsection (1) -

(a) a qualified person who has applied under
subsection (2) to be registered; or

(b) a class of persons specified in the register,
where he or she is of the opinion that the
members for Ehe tj-me being or from time to time
of the class of persons should be registered by
virtue of qualifications or experience.

(4) Where the Chief Executive Officer registers a
person under subsection (3) (a) -

(a) the Chief Executive officer must notify the
person of the registration and the period of
the regisbration; and
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(b) subj ect to this section, the registration
. remains in force for the period specified in

the notice under paragraPh (a).

(5) The Chief Executive Officer, or a court, may
cancel or suspend the registration of a person under this
section if the person is found guilty of an offence
aqainst this Act.

(6) The Chief Executive Officer musÈ -
(a) cancel the reqistration of a person registered

under subsection (3) (a); and

(b)

if he or she ceases to be satisfied that the person or
class of persons should be registered by virtue of
qualif icat.ions or experience.

69. QUALIFICATIONS FOR REGISTRATTON

(1) For the purposes of section 68 (3) (a) , a person
is only to be taken to be qualified to perform an
environmental audit for the purposes of an environmental
audiE progran or to perform a prescribed activity if he
or she -

(a) has successfully completed a relevant training
course approved by the Chief Executive Officer
at an educational institution approved by the
Chief ExecuÈive Officer;

(b) is accrediEed by a body or organisation
approved by the Chief Executive Officer; or

(c) is a person, or is a member of a class of
persons, who or which the Chief Executive
Officer has approved under subsection (2).

Q, The Chief Executive of f icer ¡nay approve in
writing a person or a class of persons for the purposes
of subsection (1) (c) where the Chief Executive Officer is
of the opinion that the person or class of persons should
be regarded as qualified by virtue of qualifications or
experience.

cancel the registration of
of persons registered in
subsection (3) (b) ,

members of a
Ehe register

class
under
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PART ]-O _ ENFORCEMENT

Division 1- - Authorised Officets

70. AUTHORISED OFFÍCERS

(1) The Chief Executive Officer may, by notice in
t:ne Gazette, aPPoint -

(a) a person to be an authorised officer; or

(b) the members of a class of persons
particular time or f rom tj-me to time
authorised of f i.cers,

ctL d

to be

for the purposes of this Act.

(2) An authorised officer may be appointed on the
condítions, if any, the chief Executive officer specifies
in the instrument of appoint¡nent.

(3) Where a person appointed under subsection (1)

is an employee within the meaning of the PubTie sector
EmpToynent and Management Act, the appoinLment ceases to
nave - effect when the person ceases to be such an
employee.

(4) An authorised officer may resJ-gn by wriEten
nolice delivered to the Chief Executive Officer.

7I. IDENTITY CARDS

(1) The Chief Executive Officer is
issued to each authorised officer an
approved by the Chief Executive Officer,
officer's photograph and signed by the
Chief Executive Officer.

to cause to be
identiÈy card,
containing the

officer and the

(2) A person must, as soon as practicable after
ceasing to be an auÈhorised officer, return his or her
identity card to Ehe Chief Execulive Officer.

Penalty: $1,000.

(3) Before performing a funcEion or exercising a
power in relation to -

(a) a personi or

(b) land, a vehicle or Prenises,

the authorised officer must produce his or her identity
card to -

(c) Ehe person; or
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(d) a person apparently
vehiclg or premises,

in charge of the 1and,

may be, if the person requests to vj-ew the

Where a requesE is mad.e to view the authorised
card -
the authorised officer; and

by the officer under

as the case
card.

(4)
officer' s

(a)

(b) a person authorised
section 72(l) (d,

is not entitled to perform a function or exercise a power
in relation to the person, land, vehicle or premises
until the card is produced to the person making the
request.

72. POhIERS OF AUTHORISED OFFICERS

(1) Subject to section 73, an authorised officer
may do any of the following:

(a) enter 1and, a vehicle or premises;

(b) search 1and, a vehicle or premises and anything
found there,'

(c) take photographs, including video recordings or
make sketches or other records of land, a
vehicle or premises or things on or in 1and, a
vehicle or prernises;

(d) inspect and take copies of a document within
the meaning of the Evidence Act¡

(e) measure anyEhing, or take samples of anything,
on or in 1and, a vehicle or premises;

(f) examine or test any eguipment, machinery,
vehicle or other thing for the purpose of
determining whether this Act is being or has
been complied with ând seize the object for
that purpose;

(S) open a package or carton on land,
vehj-cle or in premises f or the
inspecÈing, or taking a sample
confents;

(h) require a person to produce
protection approval, licence,

r_n or on a
purpose

of,
of

the

audit progra¡n, compliance plan,
plan or performance agreement, o
such a documenÈ, for inspection;

an environment
environmental

improvement
r a copy of
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(j ) reguire a person on Land, in a vehicLe or
premises to provide his or her nalne
address;

an
and

(k) d.irect a person Eo prevent, reduce, control,
recÈify or clean up pollution or environmental
harm resulbing from pollution or to ¡nanage
\nraste on or in land, a vehicle or premises by
the method, and within the time, specified in
the direction;

(m) require a person to treat a contaminant or
wasue, or bo take specified measures in
relation to equipment, a vehicle or premises,
by a specified method and within a specified
time, so as to reduce environmental harm;

(n) direct a person -
(i) to remove a thing on or in 1and, a vehicle

or premises; or

(ii) to transport and hold a thing at a
specified Place,

for appraisal, treatment, destruction
action in accordance wiEh, and within
specified in, the direction;

require the driver of a vehicle that
officer believes lnay contain evidence
pollution, a contaminant or waste or of
conrnission of an offence against the Act -

or other
the time

the
of

the

(p)

(i) to stop the vehicle; or

(ii) to move the vehicle to a specified place,

to enable the officer Co search it;
(s) auÈhorise a person to provide assistance bo an

authorised officer in the exercise or
performance of the authorised officer's powers
or functions under this Act.

Q) where an auEhorised officer seizes a thinq
under this section, the officer musc, within 7 days,
provide a written receipt that sets out the details of
the thing seized to the person the officer believes or
suspects to have had possession of the thinq irwnediately
before its sei-zure.
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73. EXERCISE OF POWERS TN RELATION TO RESIDENTIAL
. PREMISES

(1) An aubhorised officer must not enter
residential premises except -

(a) with the consenb of the owner or occupier of
the premises; or

(b) under a search warrant issued under this
section.

(2) A ,Justice who is satisfied, on the application
of an authorised officer, ÈhaE there is reasonable cause
to permit the officer to enter residential premises with
a rrie* to exercisinq a power under secbion 72 or 74, may

issue a warrant in relation to the premises dj.rected to
the authorised officer.

(3) A warrant issued under subsection Q) is, for a

period of one month from its issue, sufficient
authority -

(a) to the authorised officer to whom it is
directed and a person authorised under section
lZ (1-) (d to eneer the residential premises
specified in Ehe warrant; and

(b) to that authorised officer and that person to
exercise in respect of the residential premises
specified in the warrant the powers under
section 72 ot 74.

(4) V'lhere it is impracticable f or an
officer to apply in person tso a,fustíce for
under subsection Q) -

authorised
a warrant

(a) the officer may make the application to a
.fustice by telephone; and

(b) the ,Justice may issue the warrant on thaL
application.

(5) Where a Justice issues a warrant under
subsecbion (4) -

(a) the ,Justice is to complete and sign
warrant, inform the authorised officer
telephone of its terms and record on
warrant the ,Justice's reasons f or issuing
and

the
by

the
ir;

(b) the authorised officer must -
(i) complete in duplicate a form of warrant in

the terms Provided bY the ,Justice;
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(ii) write on it the nane of the 'Justice and

. the date and time of its issue; and

(iii) forward one of the copies to the 'lustice'
(6)onreceivingthecopyreferredtoinsubsection

(5) (b) , lhe ,lustice must -
(a) compare it with Ehe warrant signed by the

,fustice; and

(b) if satisfied that they are in substance
identical, note this fact on the hlarrant and

forward both the warrant and the copy Èo the
Chief Executive Officer'

(7) A form of warrant prepared by 1n authorised
officer under subsection (5) (b) has' if it is in
ã"¡"1u"." identical with the terms of the warrant signed
Uv Lft" ,Justice, the same authority as that of a Justice's
wãrranÈ issued under subsection Q) '

74. AUTHORTSED OFFICER MAY REQUTRE INFORMATTON

An authorised officer may require a person bo

provide information that is reasonably necessary for Ehe

ã¿*itristtation or enforcement of this Act'

75 . SELF- INCRTMIN.ATION

(1) A person is noÈ excused from answerinq a

question, provi¿inq information or producing a document
oiter. required to do so under Èhis Àct on the ground that
to do so would tend to incriminaee the person'

(2) I¡'there a person (whether a natural person or a

body corporage) anÁrers a question, provides information
or -produces a document where required to do so und'er
section '72 ot 74 of this Act -

(a) the answer to the question;

(b) the information Provided; or

(c) the document Produced,

is not admissible in evidence aqainst the person in
proceedings (whether civil or criminal) if it tends Èo

incriminaEe the Person.

76. OBSTRUCTING AUTHOR]SED OFFTCERS

A person must not -
(a) resj-st or obstruct, or incite or encourage

anoEher person to resist or obstruct' an
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authorised officer or a person lawfully
. assisting the officer;

(b) use threatening language or behave j-n a
bhreatening manner towards an authorised
officer or a person lawfully assistingr the
of f icer;

(c) fail to comply with the lawful requirements of
an authorised officer or a person lawfully
assisting the officer;

(d) provide to an authorised officer or a person
1awfu11y assisting the officer particulars
which are false or misleading in a material-
respect; or

(e) impersonate or f alsely claj-m to be an
auÈhorised officer or falsely cfaim to be a
person lawfutly assisting an officer.

Penalty: environmental offence leve1 4.

Division 2 - PoTTution Abatement Notices

77. CHTEF EXECUTIVE OFFICER MÀY TSSUE POLLUTTON

ABATEMENT NOTICES

The Chief Executive officer Íray issue a pollution
abatement notice in the approved form to a person who -

(a) he or she believes on reasonable grounds has
co¡rmilted or nÉy co¡runit an of f ence aqainst
section 83 or has conEravened or failed to
comply with section 12; or

(b) who is the owner or occupier of land Èhat is
po1luted.

78. AUTHORISED OFFICER MÀY ISSUE POLLUTION ABÀTEMENT

NOTICES IN EMERGENCIES

(1) An authorised officer lnay issue a pollution
abatement notice to a Person who -

(a) he or she believes on reasonable grounds has
co¡rrnitted or may conunit an of f ence against
section 83 or has conEravened or failed to
comply with section l-2; or

(b) is Èhe owner or occupier of land that is
po11uted,

if the officer is of the opinion Ehat urqent action is
required to be taken to protect the environment.
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(2) A poll-ution abatement notice issued under
subsection (1j ie valid for 72 hours afber the time it
wâs issued but may be replaced by a pollu¡ion abatemenf
notice issued under section 77.

79. CONTENîS OF POLI,UTION ABATEMENT NOTTCES

(1) A pollution abatement notice may require a

person, within a sPecified' time -
(a) to comply with a code of pracÈice or to

otherwisecomplywiththegeneralenvironmental
duty sPecified in section t2¡

(b)tocomplywitharequirementofaprovisionof
¿nis eðc, other than such a provision tha! the
person is not required to comply with under a

comPliance Plan;

(c) to prevent an action occurring or continuing to
occur, where that action has caused, is causing
or fnay cause pollution resulting in
environmental harm; or

t.o take remedial action to re¿urn polluted land
as far as possible to a specified condiEion
that the Minister thinks appropriate for the
probecEíon of the envirorurient or the use of the
land.

A pollution abaEeÍient notice may require a

(d)

(2)
person -

(a) to perform an action that is not
¡lermitted to be performed by or under
or

otherwise
this Act;

(b) to cease to perform an action that Lhe person
is otherwise required to perform by or under
this Act

80. PERSON TO COMPLY WITH ABATEMENT NOTICE

(1) A person to whom a pollution abatement nobice
is issued, and his or her employees and agents, must noc
intentionally contravene or intent.ionally fail to comply
with the notice.

Penalty: environmental offence level 3.

Q) A person Eo whom a pollution abatement notice
is issued, and his or her employees and agrents, must not
contravene or fail to comply with Ehe notice.

Penalty: environmental offence 1eve1 4.
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(3) A person is noE liable to prosecution for
of.fence against -this Act by performingr or failing
perform an action if the action or failure bo act is
pursuance of a pollut.ion abat.ement nobice.

an
to
in

(4) A pollution abatement notice in relation to an
object or land remains in force notwithstanding that the
person bo whom it is issued has ceased to be the owner or
lessee of the object or land or Ehe occupier of the l-and.

8]-. MEMORIAL OF
GENERAL

NOTICE TO BE LODGED WITH REGISTRÄR-

(1) The Chief Executive Officer must, as soon as
practicable after issuing a pollution abatement notice
un¿er section 77 in relation to land, cause uo be J-odged
with the Registrar-General a copy of the notice, and,
where the notice does no! identify the land to which it
relates, information that enables the land to which the
nobice relates Eo be identified.

(2) The Registrar-General must record a polluti-on
abaternent notice in the Register kept by him or her under
the Reaf Property Act.

82. A¡4EIÍDMENT A}üD REVOCATTON OF NOTICES

(1) The Chief Executive Officer may amend or revoke
a pollution abatement notice by notice in writing given
to the person to whom the notice was issued.

Q) Where the Chief ExecuEive Officer amends or
revokes a pollution abatemenE noÈj.ce issued under section
77 ín relation to land -

(a) the Chief Executive Officer must provide a copy
of the aÍiendment or revocation to the
Registrar-General; and

(b) the Registrar-General must amend or remove, as
the case ¡nay be, the noEice of the pollution
abaternent notice recorded in accordance with
section 81.

PART 1.]- _ OFFENCES, PENALTTES AND CRIMTNÀL PROCEEDINGS

Division 1- - Of tences

83. GENERAL E}iVIRONMENTAL OFFENCES

(1) A person musE not intentionally pollute the
environment., where -

(a) serious environmental harm results; and
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(b) he or she knows, Qt ought reasonably be
expected to know, that serious environmentaf
harm or material environmental harm will or
might result from the Pollution'

Penalty: environmental offence 1evel 1'

(2)
where -

A person must not polluEe the environment'

(a) serious environmental harm results; and

(b) he or she knows, ot ought reasonably be
expectedtoknow,thatseriousenvironmental
harm or material environmental harm will or
might resulÈ from the Pollution'

Penalty: environmental offence leve1 2 '

(3) A person must not intentionally pollute the
environment, where -

(a) material environmenEal harm results; and

(b) he or she knows, or ought reasonably be
expecEedtoknow,thats'eriousenvironmental
harm or material environmental harm will or
might result from the Pollution'

Penalty: environmental offence 1evel 2'

(4') A person must not pollute the environ¡nent'
where -

(a) material environmental harm results; and

(b) he or she knows, ot ought reasonably be
expected to know, thaE serious environmental
harm or material environmental harm will or
might resulE from the Pollution'

Penalty: environmental offence level 3 '

(5) A person must not cause an environmental
nuisance.

Penalty: environmental offence level 4'

(6) A person must not intenbionally cause or permit
a contaminant or waste to be stored -

(a) in a manner or condition in which; or

(b) at a Place from which,
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reasonably 1ike1y thaE the contaminanÈ or ¡^/aste

(c) leak, spi11, or escape from sLorage into the
environment,' and

(d) in leaking, spilling or escaping from storage,
cause environmental harm.

Penalty: environmental offence level 3.

(7) A person must not cause or permit a contarninant
or waste to be stored -

(a) in a manner or condition in which; or

(b) at a Place from which'

it is reasonably likely that the contaminant or waste
could -

(c) leak, spi1l, ot escape from storaqe into lhe
environment; and

(d) in leaking, spilling or escapinq from storage,
cause envíronmental harm.

Penalty: environmental offence leve1 4.

84. DEFENCES TO GENERAL EITVIRONMENTAI, OFFENCE

(1) It. is a defence Èo a prosecution for an offence
against section 83 (oEher Ehan subsecEion (5) or (7))' if
it is proved that. the alleged offence did not result from
a failure on the defendant's part to exercise reasonable
diligence.

(2) It is a defence to a prosecution for an offence
againsE section 83 (oEher than subsection (5) or (7) ) in
relation to a particular contaminant or waste if it is
proved the defendanE complied wíth -

(a) a provision of an. environmenE protecEion
obj ective;

(b) a condition of an environment proEection
approval or a licence; or

(c) a provision of the Regulations,

that fixed maximum allowable levels for the parEicular
contaminant or waste.

(3) Where, but for a defence specified by or under
this Act, a person would have been guj-lty of an offence
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against section 83 (other than subsection (5) or (7) ) the
person is, for Èhe Purposes of -

(a) Èhe granÈ, issue or enforcement of an
environment protection approval, l-icence or
Pollution abatement notice; and

(b) the making of an order under section 97'

to be taken to have contravened or failed to compJ-y with
section 83.

85. ALTERNATIVE VERDTCTS AVATLABLE

In a proceeding for an offence aqainst -
(a) section 83 (l-) , the person charqed with the

offence may be found guilty alternatively of an
offence agãinst section 83 (2) , (3) , (4) or (5) ;

(b) section 83 (2), the person charged with the
offence may be found guilty alternatively of an
offence agáinst section 83 (3) , (4) or (5);

(c) section 83 (3) , the person charged with the
offence may be found guilty alternatively of an
offence against section 83 (4) or (5) ;

(d) section 83 (4), the person charged with the
offence may be found guilty alternatively of an
offence against section 83 (5) ; or

(e) section 83 (6) the person charged with the
offence may be found guilty alternaEively of an
offence against section 83 (7) .

86. APPLICATIOÑ OF ET:ü:f.TRONMENTAL OFFENCES ENO PENALTTES

ACT

Where in this Act the penalty is specified at the
foot of a provision to be an environmental offence level
1-,2,3 õr 4, an offence aqainst the provision is
designated Eo be an environmental offence leve1 !, 2' 3

or 4, respectively, within the meaning of the
EnvironmentaT Offences and Penafties Act'

87. GENERAL PENALTY AT{D CONTINUING OFFENCES

(1) A person who is found guilty of corrnitting an
offence aqails¡ this Act for which no other penalty is
prescribe¿ i" ri.¡1e to the penalty that would be payable
ie the offence were designaEed eo be an environmental
offence level 4 within Ehe meaning of the EnvironmentaT
Otfences and Penal-ties Act.
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(2) lVhere a court is satisfied on finding a person
gu.ilty of an offence againsE a provision of this Àct that
Ène pèrson continued to conuravene, or to fail to comply
with, the provision after ehe date when he or she was

notified of the alleged offence, the Court may, in
addition to the penalty, if ârll, specified for the
offence, impose a further penalty in respect of each day
d.uring which the offence continued to be conunitted after
the first day on which it was comnieted not exceeding -

(a) where the offence is an environmental- offence
l-evel l- - $25,000;

(b) where the offence is an environmenEal offence
level 2 - $10,000;

(c) where the offence is an environmental offence
leveI3-$5'000; or

(d) where the offence is an environmental offence
level 4 - $500-

88. REGULATORY OFFENCES

An of fence against section L4(L) , 30, 39Q) , 43(!\ '
5L, 58 (2) , 61(5) , 63 Q) , 67 , 76 (c) , 80 (2) , 83 (5) or (7)

or Lt2 is a regulatorY offence.

89. CONF]DENTTALTTY

A person actinq for or on behalf of the
Administering Agency, the Minister or the chief Executive
Officer must not disclose information obtained in the
course of his or her duties unless the disclosure is made
in the course of those duEies.

Penalty: $50,000 or impri-sonmen! for 6 monEhs.

Ðivision 2 - LiabiTity in Rel-ation to Companies,
Partnerships, &c,

90. ACTIONS, &C., OF EMPLOYEE OR AGENT OF BODY CORPORATE

ARE THOSE OF BODY CORPORATE

(1) Where in proceedings for an offence aqainst
this Act it. is necessary Eo establish the state of mind
of a body corporate in relation to particular conduct, it
is sufficient to show -

(a) tha! the conduct was engaged in by a director,
employee or agent of the body corporate within
the scope of his or her actual or apparenf
authoritY; and

(b) that the director, employee or agent had the
relevant state of mind.

6t



waste Managrement and PoJl-ution Controf

(2) For the purposes of a prosecution for an

offence against this Acl, conduct enqaged in on behalf of
;-;;&-.ãípot.t" by a director, ernplovee or agent of the
body èorporate within the scope of li" or her actual or
ãppåt.tt-authority is taken to have been enqaged in also
by the bodY corPorate.

(3) For the purposes of this section' a reference
uo engaging in co-naucc is to be read as including a

refereicã tã taiting or refusing to enqage in conduct'

9]-.DIRECToRMAYBELIABLEFoRoFFENCEoFBoDYcoRPoRATE

(1) Where a body corporate connrits an offence
against this Act, every person who is a director of or
who is concerned in the management of the body corporate
is to be taken to have conrnitted Èhe same offence'

(2) It. is a defence to a prosecution- fo-r an offence
conwritEed by virtue of subsection (1) if the defendant
esEablishes that -

(a) the bodY
defence to
apart from
conrnitted;

corporate had, under
the offence that the
this section, Èo be

this Act, a
defendant is,
taken to have

(b) the act or omission that constituted the
offence Eook place without the defendant's
authoritY, Permission or consent;

(c) Èhe defendant did not know, and ought
reasonabl-y be expected to have known, that
offence was to be or was beinq corwnitted
took all reasonable steps to prevenE or
the cormnission of the offence; or

not
the
and

s Cop

the
not
if

the

(d) bhe defendant could not bY
reasonable diligence have
cornrission of the offence
corporate.

Ehe exercise ot
prevented the
by the bodY

(3) A person may be proceeded against and found
guilty under a provision in pursuance of subsection (1)

ùnetnãr or not the body corporate has been proceeded
against or found guilty under Ehe provision'

(4) Notwithstandinq anything in this Act or
Environmental Offences and Penafties Act, a person is
liable to be punished by imprisonment for an offence
the person would not have been found guilty of
offence except for subsection (1) .
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92.LIABILITYoFPARTNERSANDUNINCoRPoRATED
. ASSOCIATTONS.

(1) Where a partner conrnits an offence against Èhis
Act, every other partner in the partnership is bo be
taken to have co¡rrnitted the same offence.

(2) Where a person commits an offence against this
Ace while engaging in conduct on behal-f of an
unincorporated associaEion, each member of the committee
of management of the association is to be taken to have
connnitted the same offence.

(3) It. is a defence Eo a prosecution for an offence
cofrmitted by virtue of subsecEion (L) or (2) if the
defendant establishes that -

(a) the person who conrnitted the offence that the
defendant is Co be taken to have cormnitted
under subsection (1) or Q) had, under this
Act, a defence to the offence that the
defend.ant, is, apart from this subsection, to be
taken to have consnitted;

(b) the act or omission that constituted the
offence took place without the defendant's
authority, permission or consent;

(c) the defendant did not know, and ouqht not
reasonably be expected to have know:r, the
offence was to be or was being cormnitted and
took all reasonable steps to prevent or stop
the conrnission of the offence or a similar
offence; or

(d) the defendant could not by the exercise
reasonable diligence have prevenEed
co¡rrnission of the of f ence by the person
co¡runitted the of fence.

of
the
who

(4) A person nay be proceeded against and found
guilty under a provision in pursuance of subsection (1)

õr Q) whether or not Ehe person whose offence he or she
is to be Èaken to have conunitted by virbue of subsect,ion
(1) or Q) has been proceeded againsb or found guilty of
an offence againsÈ the provisj-on.

(5) Notwithstanding anything in this Act or the
Environnental Offences and PenaTties Act, a person is nob
liable to be punished by imprisonment for an offence if
the person would noc have been found guilty of the
offence except for subsection (1) or (2).

(6) For bhe purposes of this section, a reference
to engaging in conduct is to be read as includinq a
reference to failing or refusing to engage in conduct.
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93. LIABILITY FOR EMPLOYEES AND AGENîS

' (1) For the purposes of a prosecution for an
offence against this Act, conduct engaged in on behalf of
a person other than a body corporate (in this section
cailed the "employer") by an employee or aqent of the
person within bhe scope of his or her actual or apparent
ãuthority is taken bo have been engaged in also by the
ernployer.

(2) An employer may be proceeded aqainst and found
guilty under a provision in pursuance of subsection (1),
whether or not the employee or agent has been proceeded
agaínst or found guilty of an offence against that
provision.

(3) It is a defence Eo a prosecution for an offence
conrnitted by virtue of subsection (1) if Ehe defendant
establishes that -

(a) the person who conrnitted the offence Ehat the
def endant is to be taken Èo have co¡rwritted
under subsection (1) had, under this Act, a
defence go the offence that the defendanE is,
apart from Ehis subsection, Èo be taken to have
conrnitted;

(b) the act or omission lhat constiEuted the
offence took place without the defendant's
authority, permission or consenti

(c) the defendant did not know, and oughE not
reasonably be expected to have k¡lown, the
of f ence was to be or was being co¡runitted and'
took all reasonable steps to prevent or stop
the consnission of the offence or a similar
offence; or

(d) the defendant could not by the exercise of
reasonable diligence have prevenEed the
conrnission of the offence by the person who
co¡rrnitted bhe offence.

(4) Notwilhstanding anythinq in this Act or bhe
EnvironmentaJ- Otfences and PenaJties Act, a person is not
liable to be punished by imprisonment for an offence if
Ehe person would not have been found guilty of the
offence except for subsection (1) .

(5) For the purposes of this section, a reference
to engaging in conduct is co be read as including a
reference to failinq or refusing to engage in conduct.

(.,
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Ðivision 3 - CrininaL Ptoceedings

94. LTMTTATION ON PROCEEDINGS

Notwithstanding section 52
complaint for an offence against
at any time bef ore 1-2 months
Agency first became avtare of
offence.

(1) In a Prosecution for
Act an averment in a comPlaint,
that -

of the ,Justices Act, a
Ehis Act may be brought

after the Administering
the co¡rrnission of the

an offence aqainst this
information or indicLment

95. NOTICE OF DEFENCE MUST BE GIVEN

A person charged with an offence who intends to rely
on a dáfence specified by or under this Act must give
notice in writing of the intention to the prosecutor af
least 14 days before the charge is heard.

96. AVERMENTS ANÐ EVIDENCE

(a) at a specifi-ed time, a particular person -
( i) r^¡as the owlxer or occupier of land

specified in the complaint, information or
indictment;

(ii) was a person to whom an insErument of an
administrative character relates; or

(iii) I^¡as an employer, employee, or agent of , a
specified Personi

(b) a specified substance was a contaminant or a
waste; or

(c) resulbs referred to in the complaint were
results of an analysis carried out by or under
the direction of a person specified in the
cornplaint, information or indictment,

is prima facie evidence of the matEer so averred.

Q) An authorised officer Ítay give evidence,
wiLhout the need Lo call further opinion evidence, thaE
the authorised person formed the opinion based on his or
her own senses that -

(a) noise, smoke, d.ust, fumes or odour was emitted
from a place occupied by the defendant, or was
so emitted and travelled to a place occupied by
a person or where a person lawfu11y was; and

65



Waste Management and PoJfution ConttoL

(b) the leveI, naÈure or extent of the noise'
smoke, dust, fumes or odour within the place to
which it travelled' was an unreasonable
interference with the person's enjo]¡ment of the
place.

(3) Where an authorised officer gives evidence
referred to in subsection Q) in relation to a matter'
the evidence is prima facie evidence of Ehe matter'

gT.ADDTTIONALCOURTORDERSi'vHEREOFFENCEPROVED

ûlhere a person is found guilty of an offence against
this Act, the court may, in addition to any other order
thatitmaymakeunderthisActortheSentencingAct,
make any of the following orders:

(a) an order Ehat the offend'er is to take specified
measures within a sPecified time -
(i) to prevent the offence occurrj'ng again; or

(ii) to make good any environmental damage

resulting from the offence;

(b) an order requiring the offender to reimburse
the costs and expenses incurred by the
Administering Agency in invesÈigating the
of fence;

98. FORFEITURE, &c.

(1) Where a person is convicted of an offence
against this Act, che Court may, on the application of
che prosecutor, order that an article used in or in
relation to the conrníssion of the offence is forfeited to
the crown and may be kept, so1d, destroyed or otherwise
disposed of as the Minister thinks fit'

(c) an order requiring the offender
the offence and che environmental
in a specified nanner.

(b) a person, other than the offender,
thã chief Execueive officer that he
an interest in the article.

to publicise
consequences

addition
penalty

rnay notify
or she has

(2) An order under subsection (1) is in
to, and not in substitution fot, any ot'her
imposed by a court in relation to the offence'

(3) The Minister must notify in a newspaper
circulating in the Territory that -

(a) an article specified in the notice is forfeited
under an order made under subsection (1); and
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(4) !,Ihere a motor vehicle within the meaning of
Motor VehicTes - Act or obher prescribed object
forfeited to the Territ.ory under subsection (L),
Minister must -

the
ìc

the

(a) search the
Registration
Other Goods
relation to
and

(a) had a lega1 or equitable
property imnediately before
subsecEion (1) was made; and

register maintained under Èhe
of InteresÊs in Motor VehicTes and
Act or the prescribed register in
the ob j ect, as the case requj-res ;

(b) noLify the person who is specified in the
register to have an inÈerest in the motor
vehicle or prescribed object. of the Minisber's
intention to keep, se1l, destroy or otherwise
dispose of the motor vehicle or prescrj-bed
obj ect.

(5) If a person, other than the person convicted of
the offence -

interest in the
the order under

(b) advi-ses Èhe Minister of that inEerest,

the Minister must take the interest inbo account before
exercising the power of keeping, selling, destroying or
otherwise disposing of the forfeited properEy.

( 6 ) lrthere the ownership of
determined -

an article cannot be

(a) at the time of its seizure under this Act; or

(b) within 90 days after the date of seizure, after
reasonable atEeÍtpts have been made to establish
ownership of the property,

the property seized is forfeited Èo the Crown and may be
sold, destroyed or otherwise disposed of as Ehe Minisuer
thinks fit.
99. TERRITORY INFRINGEMENT NOTICES ENFORCEMENT SCHEME

The AdminisEering Agency is an enforcement agrency
for the purposes of Dívision 2A of ParC IV of the
,fustices Act.
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PART ].2 - MTSCELLANEOUS

Division L - LiabiJ-ities

].00. TERRITORY MAY COMPENSATE FOR DAMAGE

Notwithstandingsection]-0'T,whereaperson
exercises a power ór performs a function under this Act
in good faittr and Aarnage is caused as a result' the
Minisber tnay, ab the Minister's discretion' pay the
anount the Minister thinks fit in ful1 or partial
-ornpensation for the damage Eo the person who appears to
the Minister to have suffered the damage

]-O]-. COSTS OF TAKING ACTTON TO BE DEBT DUE AND PAYABLE

(1) Where a person does an acÈ that is prohibited'
or fails to do an ãcEion the person is required to do, by
or under this Act, the chief Executive officer Inay cause
to be carried out works or acts that are, in the opinion
of the Chief Executive Officer, necessary to -

(a) prevent pollution, or environmental harm
resulting from pollution, thaÈ is caused by the
person's actsion or failure to act; or

(b) clean up pollution likely to have been caused
by the -person's action or failure to ac! and
réctify environmental harm arising from
pollution likely to have been caused by that
action or failure-

(2) A person authorised in writing by the Chief
Executive Ofiicer to carry out works or acts for the
purposes of subsection (1) in premises or on land on
Ëenãft of the Chief Executive Officer may enter the
premises (unless they are residential prernises) or land
and carry out the works or acts -

(3) The amount of the expense incurred by the
Terrj.Èory in carrying ouE works or acts under subsection
(1) is ã debt due and payable Eo the Territory by the
person whose action or failure caused or was likely to
La.r. ."n"ed the pollution or environmental harm'

LO2. DEBTS DUE TO TERRITORY, &C

(1) Where a debt is payable to the Territory under
this Act -

(a) the debt is to bear inÈerest at the rate
determined by the Chief Executive Officer by
notice in the Gazette;

(b) the debt may be recovered, together with
interesb, as a debE due to the Territory;

that
and
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(c) where the debt. \^7as incurred'
relation to acts Performed or
Land owned by the debtor
statutory charge, within bhe
ReaT PropertY Act, on the land

by the debtor in
not performed on
the debt is a
meaning of the

(2) Where under this Àct 2

liabte for a debt to the Terribory,
severally liable for the whole debt.

or more persons are
Ehey are jointlY and

(3) A person who under this Act is liable for a

debl may recover contribution from another person who is
likewisé liable, either by joining that other person as a

party in an action brought by the Territory to recover
ifr. ã.¡t. or by bringing a separate action in a court of
competent j urisdiction.

(4) A court hearing a claim for contribution under
subsection (3) must consider the relative benefit to each
party of the works or acbion under subsection L01(1-) or
ro¡ rrl that gave rise to the debt and may make an order
as to contribution and as to costs as it thinks fit'

103. CLATMS AGAINST FTNAIIC]AL ASSURANCES

(1) The Chief ExecuEive officer or a person
auÈhorised by the chief Executi.ve officer may take action
necessary to prevent,, minimise or make good environmental
damage that results from or lnay resulE from a

contiavention of or a failure to comply with an
environment protection approval or a licence, where it is
a condition of the approval or licence that a financial
assurance is Eo be Provided.

(2) The cost of performíng an action under
subsection (1) may be recovered. by the chief Executive
Officer by making a claim on, utilising or realising the
financial assurance in relat.ion to the environment
protection approval or the licence.

(3) Costs may be recovered in accordance with
subsect.ion Q) even though the cosEs, of, part of the
costs, can be attributed to actions taken, or a failure
Eo take action, at. a time before the financial assurance
was provided to the Administering Agency.

(4) Where the Chief Executive Officer intends to
claim, utilise or realise the financial assurance, the
chief Executive officer must notify in writing the person
required to hold the assurance of -

(a) bhe reason for claiming, utilising or realising
the financial assurancei

(b) the actions proposed to be taken under
subsection (l-) ; and
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the amount of the financiaf assurance that is
to be c-laimed, utilised or realised'

(5) The holder of an environment
approval or a licence in relation to which
gir.t under subsection (4) may' within 30 days
Ãocice is given, make represenEations to
Executive Ofiicer in relation to the notice'

(6)TheChiefExecutiveofficermayclaim'utilise
or realise a financial assurance if he or she has -

(a) notified under subsection (4) the person
required to hold the assurance;

(b) considered the submission, if any' made under
subsection (5) by the persont and

protection
notice is
after the

the Chief

decision to
financial

(c) notified the person of his or her
cl-aj-m, utilise or realise Ehe

assurance.

(7) I¡ühere lhe amount recovered by the Chief
Executive Officer by a claim on or by utilising or
iéalisinq a financial assurance is less than the
reasonab].ecosÈsandexpensesthatareincurredbyhimor
her or on his or her ¡ãnare, the chief Executive officer
*"v Uv notice in writing require the person required to
prãviåe the assurance to pay the amounE specified in the
irotice by the tirne specified in the notice'

(8) The amount specified under subsection (7) is to
be the difference betwèen Ehe costs and expenses claimed,
utilised or realised under the financial assurance and

the reasonable costs and expenses that are incurred in
performing the action under subsection (1) to which the
claim relates.

(9) Where the chief Executive officer has notified
a person under subsection Q), the amount specified in
thå notice is a debt due to the Territory and payable by
the date sPecified in the notice.

(10) A person authorised in writing by the Chief
Executive Officer to carry out an action for the purposes
of subsection (1) in premises or on land on behalf of the
chief Execut,ive officer may enEer the premises (unless
theyareresidentialpremises)orlandandcarryoutEhe
action.

].04. CERTIFTCATION OF EXPENSES

In proceedings by the TerriEory to recover an amount
under ¿fris Act, a certificace by the Chief Executive
Officer certifying that an anounE specified in the
certificate I¡Ias tñe a¡nount of expense incurred by the
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Territory in carrying out the works or action
in the certificaEe is prima facie evidence of
ceirieie¿.

specified
the fact

].05. COMPENSATION MAY BE CLAIMED FROM THIRD PARTTES

(1) An owner or occupier of land (in this section
called. "the claimant") may recover damages or obtain an

order for restitution from a person who has done an act,
or failed to do an act that the person would reasonably
be expected to have done where -

(a) the act or failure has resulted in pollution on
the claimanE's land resulting in environmental
harm or an increase in Ehe exEenb or the
severity of pollution resulting in
environmental harm on the claimant's land; and

(b)theclaimantisrequiredbyorunderthisAct
to do an act on the land owned or occupied by
him or her partly or wholly as a result of the
action or failure to act of the person'

(2) An action seeking damages or restitution under
subsection (1) nray be brought in a court of competent
j urisdiction.

make
fir -

action under subsection (1) a court may

to contribution and costs as ie thinks

].06. ,JuST COMPENSATTON TO BE PAID

(].)TotheextentthattheoperationofthisActor
Èhe due exercise or performance of a power, funclion,
authority or discretion conferred by or under this Act
constitutes an acquisition of property within Ehe meaning
of section 50 of the NorÈhetn Territory (seff-Governntent)
Act L978 of the ConunonwealEh. the property is to be
acguired on jusE terms.

(Ð A person who claims that Èhe exercise of a
power conferied by or under this Act has resulted in the
äcquisiCion by the Territory of property of which that
peison is the owner may apply to the Minister for pa]¡men¿

!o that person by the Territory of the value of the
property *rricn Èhe person claims to have been acquired by
the Territory.

(3) An application under subsection (2) is to be in
wriEing and is to set out detail-s of -

(a) the property alleged to have been acquired;

(b) the applicant.'s title to the propercy;

(3) In an
orders as
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(c) the time when and the circumstances
the property is alleged to have been
and

(d) the amounc alleged to be the value of the
ProperfY.

(4) The Minister must consider an application under
subsection Q) and, if satisfied that property of the
ãppficant has been acquired by the Territory as a result
oi- th. exercise of a power conferred by or under this
Act, must offer to the applicant payment of -

(a) the amount alleged by the applicant to be the
value of the PropertY; or

(b)theamountthatintheopinionoftheMinister
is the value of thaE Property'

whichever is the lesser.

accepts the offer under
must pay to the aPPlicant

(6)IftheMinisEerrejecÈstheapplicationorthe
applicant rejects an offer of pal¡ment made by Ehe

¡tiãister, the applicant may institute proceedings against
tfr" ferrieory.in a court of competent jurisdiction for
pa)¡ment to the applicant of an amount as compensation for
iirã property ot-Ëtre applicant acquired by the Territorv
in t-he 

-exeicise of a power conferred by or under this
Act.

107. LIABILTTY OF PERSONS ACTING UNDER THIS ACT

No civil Proceedings 1ie against -
(a) the Chíef Executive Officer;
(b) an authorised officer; or

(c) a person authorised under section 12(L) (q) 
'

section 101 or L03,

in relation Eo his or her exercise of a power or
performance of a function under this Act in good faith.

Division 2 - Review of Decisions

108. APPLICATION FOR REVIEVI

(1) A person may apply for a revlew of a decision -
(a) under secEion 34 to refuse to grant an

environmenb protection approval or a licence Eo

in which
acquired;

(5) If the aPPlicant
subsection (4), the Minister
the amount of the offer.
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the person or to grant the approval or licence
to Ehe Person on conditions;

under section 38 to amend, refuse to amend'
revoke or refuse to revoke, a condition of an
environment proEection approval or a licence
qranted Èo the person or to impose or refuse to
impose a new condition on the approval or
l-icence;

(c) under section 40 to refuse
environment Protection aPProval
held by the Person or to renew
licence on conditions;

renew an
a licence

approval or

approve a drafE
the person, but

not made by the

to
or

the

(d) under section 43 not to approve the surrender
of a licence held bY the Person;

under section 44 to downgrade a best practice
licence held bY the Person;

under section 45 to suspend or cancel a licence
held by the Person;

under section 46 to refuse to approve the
transfer of the person's environnen! protection
approval or environment protection licence to
another Persont

under section 48 Eo require the person to carry
out an environmental audit program;

under section 50 to amend an environmental
audit program the person is required to carry
out;

require a person to submit
p1an, but onlY where the
made by the Minister

(e)

(f)

(s)

(h)

( j )

(k) under section 58 to
a draft comPliance
decision was noE
personallY;

(m) under section 6L to refuse to
compliance Plan submitÈed bY
only where Ehe decision was
Minister PersonallY;

(n)

(p)

under section 64 to amend a compliance plan
approved in relation to the person, but only
rñãre the decision was not made by the Minister
personally;

under section 77 to issue to Ehe person a
pollution abatement notice;

under section 82 to amend a pollution abatement
notice issued to the person under section 77;

(s)
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(r) in relation to the person Èhab is of a

. Prescribed t1æe.

Q) A person ¡nay only make an application under
subsection (1) -

(a) in the case of a decision referred Eo in
subsection (l-) (p) or (s) - within 7 days after
Ehe daÈe on which the notice was issued or
notice of Lhe amendmenE was given; or

(b) in any other case, within 28 days after the day
on whj-ch the notice of the decision was qiven'

(3) An application for review is Èo be -
(a) in the aPProved form; and

(b) lodged with the Chief Executive Officer'

109. APPLICATIONS FOR FURTHER REVIEW

(1) Where the Chief Executive Officer has made a
determination under section LLL (5) , the person who

applied for the review may apply for a further review of
úã decision to which the Chief Executive Officer's
determination related.

(21 Subsection (1) does noE aPPIY
determination under section Ll-l- (5) in relation
decision referred Èo in section f08 (1) (p) or (S) .

to a
ato

(3) An application under subsection (1) is to be -
(a) in the aPProved form; and

(b) lodged with the Chíef Executive officer within
28 days afÈer the day on which notice of the
Chief Executive Of f icer's determination \^¡as

given to the aPPlicant.

1].0. CONDUCT OF REVTEW

(1) Where an application for review is made under
section 1-08 in respecc of a decision made by -

(a) a delegate of the Minister, Chief Executive
Officer or Administering Agency; or

(b) an authorised officer or other prescribed
person,

the decision is to be reviewed by the chief Executive
Officer.
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Where -
an application for review is made under section
f-08 1n respect of a decision made by the Chief
Executive Officer PersonallY; or

(b) an applicat.ion f or a f urther review is made
under section 109 in respect of a decision that
is the subject of a determination unðer secEion
1-l-l- made by the Chief Executive Of f icer
PersonallY,

the decision is to be reviewed or further reviewed by -

l_L1.

(c) the Minister; or

(d) a review panel estabtished by the Minister to
review the decision.

REVTEhI PROCEÐURE ANÐ DETERMINATION

(1) In this section, "review" means -
(a) a review under section 108; or

(b) a further review under section l-09 '

(2) The Minister may in writing appoint one or more
persons to constitute a revíew panel for the purposes of
this section.

(3) A review is to be by hearing de novo and is to
be determined within 28 days after the date on which the
application for review is lodged.

(4) The pracÈices and procedure of a review under
this section of a decision are to be as determined by the
person or panel reviewing the decision.

(5) The person or revíew panel reviewinq a decision
must determine Ehe revieht bY -

(a) confirming the decision;

(b) varying the decision; or

(2)

tct.,

(c) seÈEing aside the decision
decision in substitution for
which the review relaEes.

and making a
the decision to

(6) A decision under subsection (5) (b) or (c) is Eo

be taken, except for the purposes of this Division, to be
the decision of the person who made the decision to which
the review related.

75



V,laste Manaqement and PoLfution ControT

Division 3 - Instruments' &c

]-12. OBLIGATIONS WHERE LAND TO WTÍICH CERTATN TNSTRUMENTS

RELATE IS TO BE SOLD, LEASED, &C.

must,

(1) In this secbion, "relevant instrument" means -
(a). a compliance plan, environmental audiÈ program

or a Pollution abatement notice;

(b) a prescribed instrument.

(2) A person t.o whom a relevant instrument relates
before -
(a) selling, leasing or sub-leasing l-and'

or a vehicle, to which the relevanf
relates to another Person; or

(b) permitEing another person Eo occupy the land to
which the relevant lnstrunent relates by way of
a gift or ín exchange for a benefit'

notify in writing -
(c) the other person of Ehe relevant instrument;

and

(d) the Administering Aqency of his or her
intention to sell, lease or sub-lease the land'
premises or vehicle, or to permit another
Person to occupy the land'

Penalty: environmental offence level 4'

(3) A person notified in accordance with subsection
(2) who -

buys, leases or sub-leases Lhe land,
or vehicle to which the notice relates;

(a)

must, within L4 days afLer
or occupation, not'ifY
accordingly.

(b) occupies, whether by way of a gift or in
exchãnge for a benefit, the land to which the
notice reLates,

the purchase, lease,
Ehe Administering

premises,
inst.rument

premises
or

sublease
Agency

PenalEy: environmental offence leve1 4'

(4) A person to whom a relevant instrument relates
must, before -

(a) selling, leasing, sub-leasing or giving by qift
eo anoÈher person a business in relation to
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which is carried out part or all of the
activiLy to which bhe relevant instrument
relates; or

(b) exchanging with another person a business in
relat.ion to which is carried out part or all of
bhe activity to which the relevant instrument
relates in return for a business carried out by
that other Person,

notify in writing -
(c) the other person of the relevant insErument;

and

(d) the Administering
intention to se11,
the business.

Agency of his or her
lease, sub-lease or exchangre

Penalty: environmental offence level 4'

(5) A person notified in accordance with subsection
(4) who -

(a) buys, leases or sub-leases or accepts as a gift
Èhe business to which the notice relates; or

(b) exchanges his or her business for the business
to which the notice relates,

must, wiÈhin L4 days after the purchase,
lease, acceptance or exchanqe, notify the
Agency accordinglY.

1ease, sub-
Administering

Penalty: environmental offence 1evel 4.

]-13. SERVICE OF NOTICES AIID PUBLIC NOTÏCE

(1) Except where otherwise provided, in this Act, a
notice required by or under this AcE Eo be given to a
person may be delivered personally to the person or sent
by post addressed -

(a) in the case of an individual - to the person's
last-known place of business or residence; and

(b) in the case of a corBoration to its
registered office in the Territory or otherwise
as provided by the CorporaEions Law.

(2)

(a)

(b)

A notice -
under this Act; or

arising out of a contravention or failure to
comply with this Act,
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that relaEes to 1and. owned or occupied. by a corporation
without a registered office in the Territory may be given
¡v-ãrri"ing á copy of the notice on a conspicuous part of
Ehe land.

A requirement of or under this AcÈ that a

however described, b€ -
(a) exhibited, other Èhan a requirement to do

the Gazette or specified in an order
section 97 (c) ¡ or

(b) made available for viewing and purchase by the
public at a Place,

(3)
document,

may be satisfied by enabling- an electronic version to be

viewed and by spãcifying ttre ptace or tlt electronic
address a¿ which itre etecCronic version may be viewed'

1]-4.RECoGNITIoNoFCERTAININTERSTATEINSTRUMENTS

so ín
under

(1) The Minister Íì'â}¡,
declare -

by notice in the Gazette'

(a) an instrument of a
administrative character; or

(b) a class of instruments of
administrative character,

issued under an Act. of the conunonwealth or of a state or
another Territory of the CoÍmonwealth to be an instrument
or a class of instruments under bhis Act'

(2, The Minister Ílâ}¡, by notice in writing to a

person who applied for the declaraÈion under subsection
l¡), declare an insErument of an administrative character
under an Act of the co¡rrnonwealth, a state or another
Territory of the Conunonweallh, Èo be an environment
prot,ectión approval or a licence or a prescribed
instr,rmettt of ¿he tl*)e specified in the declaration.

(3) A person may apply in writing to the Minister
for a declarátion under subsection (1-) or Q) '

(4)htheretheMinistermakesadeclarationunder
this section, the instrument the subj ect of the
declaration is deemed to be an instrument made under this
Act of the eype specif ied by the Mj'nj'ster in the
declaration.

1-]-5. INFORMÀTTON I4AY BE PROVIDED TO CERTAIN PEOPLE

The chief Executive officer or a person authorised
by him or her maY Provj-de to -

legislative or

a legislative or
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(a) a person acÈingr on behal-f of the Commonwealth
or a - State or another Territory of the
Conrnonwealth; or

(b) a prescribed person or class of persons,

information provided to, obbained by or created by a
person for the purposes of this Act.

].16. ACT TO BE REVIEV'IED EVERY 5 YEARS

The Chief Executive Officer must provide a report on
the operation of this Act to the Minister after the end
of eách 5 year period after this Act comes into
operation.

Division4-ReguLations /

1.17. REGULATTONS

(1) The Administrator Ítay make regulations, not
inconsistent with this Act, prescribing matEers -

(a) required or permitted by this Act to be
prescribed; or

(b) necessary or convenient to be prescribed for
carryinq out or giving effect to this Act.

(2) Without limiting the generality of subsection
(1), the Regulations may -

(a) prescribe the procedures, processes and other
matters required for the appropríate managemen!
of contaminants and wastes or the prevention,
reduction, control, recEification or clean up
of pollution or environmental harm resultinq
from pollution;

(b) provide for the irnplementation of a systen to
track the movenent of waste, or a class of
waste, from the place at. which iÈ is generated
Eo the place at which iÈ is disposed of;

(c) prohibit or regulate the manufacture, sale,
distribution, moveÍlenL, storage, possession or
use of specified contaminanÈs or articles
containing or emittinq specified contaminants;

(d) prohibit or regulate the generation of a
specified waste or class of waste or prohibit
or regulate the emission or discharge of
contaminants or a specified wasbe into the
environment;
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prescribe matters relatinq to the design'
insballation, operation, servicing'
maintenance, repair, modification or
deco¡rmissioning of an article or equipment for
the purpose of appropriately manaqinq
contaminants or wastes or preventing, reducinq
or controlling Pollution;

require that specified information on the
generabion of waste or the emission of a

óonlaminant or \^/aste is to be collected by the
generator or owner of the contaminant or waste
ån¿ submitted to the Administerinq Agency and
made available to specified persons;

(ii )

(iii) requiring Ehe re-cycling of contaminanÈs
or h¡astes so recoveredi

(iv) requiring the destruction or storaqe of
contaminants or wastesi

(v) authorising the Administering Aqency Èo

undertake or cause eo be undertaken the
recovery, storage or destruction of
contaminants or wastes and empowerinq the
Administering Agency, or a Person
auEhorised by the Agency, to recover the
costs of doing so from the manufacturer or
seller of an article that conEained the
conEaminant or waste so recovered; and

(s) require the labelling or marking of equipment'
ptã*is"", instrurnents, devices, vehicles'
iackaging, concaminanEs, !'¡aste or an article
ãontaining a contaminant or wasEe and prescribe
the content and form of that labe11ing or
markinq;

(h) make provision in relation to the recovery' re-
cycling, storagre, disposal or destruction of
cóntaminancs or \^/asEes or articles containing
contaminants or wastes, includinq -
(i) requiring Èhe manufacturer or se11er of an

arbicle to take specified steps to recover
a cont.aminant or wasee that the article
contains;

reguiring the manufacEurer or seller of an
article Èo ínstitute specified measures to
ensure or encourage Ehe recovery of
contaminants or lvastes, including measures
for the pal¡ment and refund of deposits on
articles;
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(vi) specifying the required means of disposal,
sLoragre or destruction of substances and
standards of ¿he design and operation of
and permissible emissions by disposal
equiPment;

(j ) prescribe penalties for offences agaínst the
Regulations, designate an offence to be an
environmental offence levef 3 or level 4 within
the meaninq of the EnvitonmentaT Offences and
PenaLties Act or designating an offence against
the Regulations Èo be a regulatory offence;

(k) prescribe an anount in lieu of a penalty which
may otherwise be imposed for an offence against
this Act or Èhe Regulations and provide for the
service of infringement notices, within the
meaning of section 604 of the lustjces Act, on
persons alleged to have infringed this Act and
parÈiculars to be included in such notices;

(m) prescribe method.s for measuring the levels or
characteristics of contaminants or wastes;

(n) prescribe the circumstances in which a
contaminant or wast.e causes or results, or does
not cause or result, in polluEion or prescribe
thaE a contaninant or waste is not a
contaminant or wasEe for the purposes of this
Act.

(3) The Regulations may adopt or incorporate an
instrument, including guidelines, as in force at a
particular time or as in force from time to time.

(4) The Regulations n¿ry amend, omit or insert an
item in Schedule 2.

1].8. REGULATIONS MÂY PROVIDE FOR EXEMPTTONS

The Regulations lnay contain provisions for or in
relation to exemptions (whether or noe subjecL to
conditions) from compliance with all or any specified
regrulaEions, including provisions -

(a) authorisinqr the Chief Execut.ive Officer or Ehe
Minister to qrant an exemPtion; and

(b) specifying circumstances in which an exemption
granted under a 1aw of the CommonwealLh or of a
State or another TerriEory of the Co¡rmonwealth
is to be an exemptj-on granted under the
Regulat.ions.
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]-]-9. REGULATIONS MAY CONTAIN SAVINGS ANÐ TRANSITIONAL
PROVISIONS -

( 1) The Regrulations
savings or transibional
enacLment of this Àct.

The Chief Executive Officer
instruments adopted or incorBoraÈed
are available for viewing by members
office of Èhe Administering Agency.

may contain provisions of
nature consequent on

a t
the

(2) fhe Regulations may provide that a savinqs or
transitional proíirion takes effect frorn a date that is
earlier Èhan the daEe of its publicaEion or notification
in the Gazette b.JL, where Ehey do so, the provision does
noÈ operate so as -

(a) Eo affect, in a manner prejudicial Èo any
person (o¿her than the Territory) ' the rights
of that person existing before the date of its
publication or notification; or

(b) to impose liabilities on a person (other than
the Territory) in respect of anything done or
omitted to ¡e done before the date of its
Publication or notificabion'

LzO. INSTRUMENTS IN
VIEWING

REGULATIONS TO BE AVATLABLE FOR

must ensure that
in the Regulations
of the public at an

PART 1-3 _ REPEAI,

121.. REPEAL

The Ozone Protection Act J'990 (No. 32 of 1-990) is
repealed.
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SCHEÐULE 1

Section 9

INFORMÀîTON TO
BE TNCLUDED ON REGISTER

following information is to be incl-uded on the

licences or environment protection approvals;

plans for environmental ÍtanageInent provided to
the Administering Agency in accordance with a
condition of an environment proÈection approval
or a licence granEed under this Act;

comllliance plans;

polluEion abatement notices;

incidents of which the Administering Agency is
not.if ied under secÈion L4.

SCHEDULE 2

Section 30

ACTIVITIES THAT REQUIRE APPROVAL OR LICENCE

Part 1 - Activitíes Ehat require
environment Procection aPProval

L Constructing, installing or carrying
relation to premises for disposing
burial, other than -
(a) domestic $taste generated bY

residence and disPosed of on the
the premises are siEuated;

(c) waste qenerated bY Pastoral
disposed of on the land on
activities are carried out;

out works in
of wasEe by

a domestic
land on which

activities that is
which the pasEoral

(b) domestic waste from Èemporary construction
camps;

(d) waste rock, rubble and other inert materials
used for the purpose of reclaj-ming land; and

(e) r¡/aste of a prescribed class.
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Constructing, installing or carryinq out works in
relation to -premises, other than se\^Ierage treatment
ptants, fot the storage, re-cyc1ing, treacm-ent or
ãisposa:- of listed i^Iastes on a commercial or fee for
service basis.

ConsÈructing, installing or carrying out works in
relation to premises for processing hydrocarbons so

as to produce, store and/or despatch liquefied
natural gas or methanol, where -
(a) the Premises are designed to

500,000 tonnes annuallY of
gas and/or methanol; and

(b) no lease, licence or permiÈ under the Petrofeum
Act or the PetroLeum (submerged Lands) Act
relates to the land on which the premises are
or will be situated.

ParE 2 - Activities that reguire licence

OperaEing premises for disposing of vtaste by burial'
other than -
(a) domestic waste generated

residence and disPosed of on
the Prenises are situaEed;

(b) domestic waste from temporary construction
camps ì

produce more than
l-iquef ied natural

1

by a domestic
land on whichthe

(c) waste generated by pastoral activities
disposé¿ of on the land on which the
activibies are carried out;

that is
pastoral

2

3

4

(d) waste rock, rubble and other inert materials
used for the purpose of reclaiming land; and

(e) wasce of a Prescribed class'

Collecting, transporting, sEoring, re-cycling'
Ereating or disposing of a listed wasfe on a

cormnercíal or tee for service basis, other than in
or for the purpose of a seweraqe LreaLment plant'

Operating premises, other than a sewerage treatment
;-t;;L. ásËociatea with collecting, transportins'
icoring, re-cycling, treating or disposing of a

listed waste on a conrnercial or fee for service
basis.

Buying or selling, as a principal, a substance that
is prescribed Eo be an ozone-depleÈing substance'
ã"."pt where the buying or selling of the substance
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is rnerely ancillary Eo Ehe purchase or servicinq of
an article or equipment containing bhe substance.

Operating premises for processing hydrocarbons so as
tã produce, store and/or despatch liquefied natural
gas or methanol, where -

produce more than
liquefied naEural

(b) no lease, lícence or permit under the Petroleum
Act. or the PetroTeum (Subnerged Tands) Act
relates to the land on which the premises are
situated.

¿ (a) the premises are designed
500,000 eonnes annuallY
gas and/or methanol; and

Èo
of

li
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