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NORTHERN TERRITORY OF AUSTRALIA

ANACT

to amend the Mjne Management Act

BE it enacted by the Legislative Assembly of the Northern Territory of
Ausfralia, with the assent as provided by the Northern Terrítory

(Self-Government) Act 1978 ofthe Commonwealth, as follows:

L. SHORT TÏjlLE

This AcE, may be cited as the Mine Management
Amendmen| Act L998.

2. COMMENCEMENT

This Àct comes into operation on the date fixed by
the Administrator by notice in the Gazette.

3. PRINCIPAL ÀCT

The Mine l"tanagement Act is in this Act referred to
as the Principal Àct.

4. NEW PART

The Principal AcL is amended by inserting after
section 26 the following:
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Mine Managemen| Anendment

"PART VTTA _ E}WIRONMENTAL MANAGEMENT

"Division 1 - GeneraL EnvironmentaL Offences

"27. APPLICATION

"This ParL does not appty in relaLion to a subst.ance
thaE is prescribed under the l,Iaste Management and
Pol-Lution ControL ¿ct to be an ozone-depleting substance.

"28. TNTERPRETATION

" (1)
appears -

ln this Part, unless the contrary intention

'Chief Executive Officer' means the Chief Executive
of f icer of the À,gency f or the time being
al-located administ,raEion of Lhis Ä,ct. under an
Administrative ArrangemenLs Order;

'contaminant' means a so1id, liquid or gas or any
combinat.ion of such substances and includes -
(a) noise, odour and heat;

(b) a prescrÍbed subsE.ance or prescribed class
of substances; and

(c) a subst.ance having a prescribed property
or prescribed class of properties;

'envirorunent.t means land, air,
ecosyst.ems and includes -

v/ater, organisms and

(a) Ehe wel-l-being of humans;

(b) structures made or nodified by humans;

(c) the amenit.y values of an area; and

(d) economic, cultural and social- conditions;

'environmental harmt means -
(a) any harm to or adverse effecL on the

environmenL.; or

(b) any potenEi-a1 harm (including t.he risk of
harm and future harm) to or poLential
adverse ef fect. on the environrnent.,

of any degree or durat j-on and
environmental nui sance ;
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l"tine Managernent Arnendrnent

'environmental nuisance', in relat,ion to 1and,
means -
(a) an adverse effecL on the amenity of the

Land caused by noise, smoke, dust, fumes
or odour; or

(b) an unsighLly or offensive condiEion on the
land;

'ex¡lloration' means all modes of searching for and
evaluating deposits of minerals or extractive
rninerals, buE does not include fossicking
within the meaning of the Mjnjng Act;

'extractive mineral' has
Mininq AcE;

the meaning it has in the

'land' includes wat.er and air on, above or under
land;

'maLerial environmenLal harm' means environmental
harm that, -
(a) is not t.riviaL or negligible l.n nature;

nuisance of a(b) consists of an
hiqh impact. or on a wide scale;

(c) results, or is 1ikely to result, in not
more than $50,000 or the prescribed amount
(whichever is great.er) being spent in
taking appropriate acEion to prevent or
minimise the environmental harm or
rehabilitaEe the environment; or

(d) results in actual or pot.ential loss or
damage to the value of noE more than
$50,000 or the prescribed amounE,
(whichever is greater) ;

envi-ronmental

'mineral' has the meaning iE. has in the Mining
and includes a prescribed substance within
meaning of the Atomic Enerqy Act L953 of
Comrnonweal t.h;

'mining' means all modes of extracting minerals
exEract.ive minerals by underground, surface
open-cut. workings;

ACT
the
t.he

or
or

'mining acL.ivit.y', in relaLion Lo land, means any of
t.he f ollowing acEivi t ies aut,horised under a
relevanE Act Lo be carried out on the land:
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(a)

(b)

(c)

(d)

Mine Management Al;;lendnent

exploration;

mining;

process1nq;

extraction of minerals or
minerals from wasÈe material;

ext.ractive

(e) transporL and storage of wasle material,

and includes an acLivity carried out on the
land for the purposes of or in connecLion with
an activity referred to in paragraph (a) to (e)
(incl-usive) ;

'processing' means processing of minerals or
extractive minerals;

'relevanL AcE' means -
(a) an AcL of the Territory;

(b) an AcL of the StaLe of SouLh Àustralia
under which a ÈiLle is continued in force
by vj.rtue of section l-91 of the Mining
Actt or

(c) an Act. of the CommonwealLh,'

' serious environment.al harm' means envirorunent.al
harm LhaE is 'more serious than material
environmental harm and includes environmental
harm lhaE -
(a) is irreversible or otherwise of a high

impacE or on a wide scale;

(b) damages an aspect 'of the environmenE t,hat
is of a high conservaLion value, high
culEural value or high community value or
is of special significance;

(c) results or is l-ikely to resul-t in more
than $50,000 or the prescribed amoune
(whichever is grealer) being spent j-n

taking appropriate acLion to prevent or
minimise t.he environmental harm or
rehabilitaLe the environmenL; or

(d) results in actual or potential loss or
damage to E.he value of more Ehan $50,000
or Lhe prescribed amounE (whichever is
greaL.er) ;
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Mine Managenent, Anendnent

rwaste material' means -
(a) a so1id, li.guid or gasi or

(b) a mixture of such subst.ances,

thae is lefE. over, surplus or is an unwanted
by-product from a mininq actj-vity and includ.es
a prescribed substance or class of substances.

" (2) For the purposes of this parE, 1oss, in
reLatj.on to an acL or failure to acL, includes the
reasonable cost.s and expenses that would be incurred in
taking all reasonable and pract.icable measures -

(a) Eo prevenE or mitigat.e environmentaL harm
caused by or resulting from the acL or failure
to act.; and

(b) to make good envj-ronmental harm
the act. or failure to act..

resulting from

" (3) For the purposes of this part, environmental
harm may be caused by an act or failure to act whether
the harm -

(a) is caused directly or indirecEly
or i.ndirect. result of the act,
act. i or

(b) resulEs from, or is caused by
failure to acE alone or from
effect.s of the act. or failure t,o
factors.

or
or

is a direct.
failure Eo

the acL or
the combined
act and ot,her

" (4) Vrlhere, in this part, the penalt.y is specif ied
aE the foot. of a provision t.o be an environment.al offence
level L,2,3 or 4, an offence against. the provision is
designated to be an environment.al offence level t, 2, 3
or 4, respectively, wi¿hin the meaninq of the
Environmental- Offences and penaLties Act.

"29. GENERAL ENVIRONME}¡TÀL OFFENCES

" (1) A person must. noL, in the course of carrying
ouL a mining activiEy on land, intentionally do an acu,
or intentionally fail t.o do an act., where -

(a) the acL or failure to act causes serious
environmental hattn to land some or all of which
is land on which E,he act.ivity is being carried.
ouL; and
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Mine Management Amendment

(b) he or she knows, or oughL reasonably be
expected Eo know, t.haE serious environment.al
harm or maLerial environmental harm will or
might. resulE from the acL or failure Lo act..

Penalty: environmental offence 1eve1 1

" (2) A person musE not,
out a mining activity on l-and,
an act, v¡here -

in the course
do an act, or

of carrying
fait to do

(a) the act or failure to act causes serious
environmental harm to land some or all of which
is land on which the activi¡y is being carried
out; and

(b) he or she knows, ot ought. reasonably be
expecLed to know, thaE serious environmenlal
harm or material environmenLal harm wilI or
miq'ht. resulL, from the acE or failure to acE.

Penalty: envirorunental offence level 2

" (3) A person musE noÈ, in the course of carryinq
ouL a mining acEivity on land, intenLionally do an act,
or intentionally fail to do an act, where -

(a) the acE or failure t.o acL causes maLerial
environmentaL harm to land some or all of which
is land on which the acLivity is being carried
out; and

(b) he or she knows, or oughr reasonably be
expected to know, that serious environmental
harm or material environmenEal harm will or
might result from the act or failure to acL.

Penalty: environment,al offence Ievel 2

" (4) A person must noL, in the course of carrying
ouE a mining act,ivity on Land, do an acL, or fail to do
an act,, where -

(a) the acE or failure to acL causes maLerial
environmenEal harm to land some or all of which
is land on which the activity is being carried
ouL; and

(b) he or she knows, or oughb reasonably be
expecEed Lo know, Lhat serious environmental
harm or material environmenLal harm will or
nighE result from the acL or failure Lo act..

Penalty: environmental offence level 3
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Mine Management Anend¡í.enl

" (5) A person must, noE, in the course of carryingout a mining act,ivity on land, do an act, or fail to dóan acE, causing environmental nuisance t.o 1and. some orall 0f which is land on which the activity is beingcarried out.

Penalty: envirorunent.al offence 1evel 4

''30. DEFENCES TO GENERAL ENVIRONMENÎÃL OFFENCES

', (1) lt. is a defence t.o a prosecut.ion foroffence against section 29 if it. is proved thaL theor failure to act was auÈhorised under a relevanE Àct..

" (2) f t is a defence t.o a prosecut,ion f or
of f ence agains t. sect.ion 29 if i t. is proved that.alleged offence did not. result. from a failure ondefendant's parE t.o exercise reasofiable diLigence.

an
ac t,

an
the
the

" (3) f E is a defence t.o a prosecution for anoffence against section 29 in relation t.o a particular
contaminant. or wasLe material if it is proved the
defendanÈ complied with -

(a) a provision of an environment
obj ective within the meaning of
Management and poLJutjon ControL Act;

(b ) a condi t.ion of an approval , permi t , lease,
licence or authorisation under a relevant, AcL,

that fixed maximum allowable levels for the particular
contaminant. or ü/aste mat.eriaL.

,'30A. ALTERNATIVE VERDTCTS AVAILÀBLE

"fn a proceeding for an offence agrainst. _

(a) sect.ion 29 (l), the person charged wiLh Ehe
offence rnay be found guilty alternatively of an
offence against, secrion 29(2), (3), (4) or (5);

(b) sect.ion 29 (21 , the person charged with the
offence may be found g.ui1t.y alternat.ively of an
offence againsE. sect.ion 29 (3) , (4) or (5) ;

(c) section 29 (3), the person charged. with t.he
offence may be found guilty alternatively of an
offence against section 29 (4) or (5) ; or

(d) sect,ion 29 (4), Lhe person charged wieh the
offence may be found guilLy alt.ernatively of an
offence aqainst section 29 (S) .

pro tection
the Waste
or
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Mine Managenent, Amendment

'' 3 OB . CONTINUTNG OFFENCES

"where a court is satisfied on finding a person
guilt,y of an offence against a provision of this part.
thaL Lhe person continued to contravene, or to fail to
comply with, the provision af ter the date urhen he or she
was notified of t,he alleged offence, the court f,ây, in
addit.ion to the penalty, if âûy, specified for the
offence, impose a further penalty in respect of each day
during which Èhe offence continued to be committed after
Èhe first day on which iE, was commit,ted not exceedinq 10%
of the penalty specified for the offence.

"Division 2 - LiabiLities of
EnpToyers, Employees, &c.

"30c. ACTIONS, &C., OF EMPLOYEE OR AGENT
CORPORATE ARE ÎHOSE OF BODY CORPORATE

OF BODY

" (1) Where in proceedings for an offence against.
this Part, iE is necessary to esEablish the state of mind
of a body corporat.e in relation t,o particular conduct, it.
is sufficient. to show -

(a) that. the conducL was engaged in by a director,
manager, employee or agent of the body
corporat,e within t,he scope of his or her actual
or apparent authority; and

(b) that t,he director, manager, employee or agenc
had t.he relevane state of mind.

" (2) For the purposes of a prosecution for an
offence aqainst this Part., conduct engaged in on behalf
of a body corporate by a director, manager, employee or
agent, of the body corporaE.e within the scope of his or
her actual or apparent authority is taken to have been
engaged in also by the body corporate.

"(3) For the purposes of this sectj.on, a reference
to engaging in conduct, is to be read as including a
reference to failing or refusing to engaqe in conduct.

'' 3 OD. ÐIRECTOR MAY
CORPORÀTE

BE LIÀBLE FOR OFFENCE OF BODY

" (1) Where a body corporate commits an offence
against thj.s Part, every person who is a director of or
who is concerned in the management. of the body corporaE,e
is to be taken Eo have commit.ted the same offence.

" (2) It, is a defence to
offence committed by virtue of
defendanE est.ablishes E.hat. -

a prosecut.ion
subsection ( 1 )

for an
i f r.he
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Mine Management Anendmen:

(a) t,he body corporate had, under this parE., a
defence to the offence thaL the defendant. is,
aparL from this section, to be taken Lo have
commi t. ted;

(b) the act or omission t,haE consLituted the
offence took place without. the defendant.'s
authoriÈy, permission or consent;

(c) Èhe def endant. did not. know, and ought.
reasonably be expecÈed to have known, that
offence was to be or was being commit.t.ed
Look all reasonable steps to prevent. or
the commission of the offence; or

no t.
the
and

s top

(d) the defendant could noE by the exercise of
reasonable diligence have prevent.ed the
commission of the offence by the body
corporat.e.

" (3) A person may be proceeded againsE and found
guilty under a provision in pursuance of subsect.ion (1)
whether or not the body corporate has been proceeded
aqainst or found guilty under the provision.

" (4 ) Notr¡rithstanding anything in this part. or the
Environment,aT Offences and penaLËje.s .qcE, a person is not.
1iab1e Eo be punished by imprisonment. for an offence if
the person would noE. have been found guilty of the
offence except for subsection (1) .

''30E. LTABTLIÎY FOR MANAGERS, EMPLOYEES AND AGENTS

" (1) For Èhe purposes of a prosecuLion for an
offence against this Part, conducL engaged in on behalf
of a person other than a body corporate (in this section
cal1ed the 'empJ.oyer') by a manager, employee or agent. of
the person within the scope of his or her actual or
apparent authority is Laken to have been engaqed in also
by the employer.

" (2) An employer may be proceeded against. and found
guilty under a provision in pursuance of subsect.j_on (1),
whether or noE the manager, employee or açient has been
proceeded against or found guilty of an offence against
that provision.

" (3) IE is a defence
offence committ.ed by virtue
defendanL. establishes thaE, -

a prosecution
subsect.ion ( 1)

for an
if Lhe

9

Lo
of



(a)

(b)

(c)

(d)

Mine Management Arnendment

the person who commiEted the offence Èhat the
¿efeidant is to be taken Lo have committed
under subsection (1) had, under this Act' a

defence to the offence Lhat the defendant is'
åputt from this subsecLion, to be taken to have
com¡ni tted,'

the acL or omission thaL consLituted the
of f ence took place wit,houE the def endant's
authorit.Y, Permission or consenL;

the defendant, did noE know, and ought not
reasonably be expected to have known, Lhe

offence vtas Lo be or was being commitLed and
Look al1 reasonable steps Eo prevent or stop
the commission of the offence or a similar
offence; or

the defendanL could noE by the exercise of
reasonable diligence have prevented the
commission of Èhe offence by the person who

commi.tced the offence.

', (4) Notwithstandíng anything in this Àct or
EnvjronmentaL Oftences and PenaLties AcE, a person is
liable to be punished by imprisonmenL for an offence
the person would not have been found guilty of
offence excepL for subsecEion (1) -

" (5) For the purposes of this secLion, a reference
to engaging in conducE is Lo be read as including a

reference to failing or refusinq co engage in conducE '

''30F. COSTS OF TAKTNG ACTTON TO BE DEBT DUE AND PAYABLE

" (1) Where a person does an act that is prohibited,
or fails Lo do an acL the person is required to do, by or
under this Part, the Chief Executive Officer may cause t,o
be carried out works or acts that are, in the opinion of
the Chief Executive Officer, necessary to -

(a) prevenl environmental harm thaE is caused by
the person's acLion or failure to act; or

(b) clean up or reclify environmental harm like1y
to have been caused by the person's acE or
failure to acL.

" (2) A person authorised in wrj-Ling by the Chief
Executive Officer to carry ouE works or acEs for Lhe

purposes of subsecEion (1) in premises or on land on

Éenãfe of Ehe Chief Executive Officer may enLer the
premises (unless Èhey are residenLial premises) or land
and carrY ouL the works or acEs'

the
not
if

the
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Mine Management Arnendment

" (3) The amounE of Ehe expense incurred by the
TerriEory in carrying ouL works or acts under subsection
(1) is ã ¿"¡e duL ána payable ro rhe Terrirory by the
person whose acL or failure caused or was likely to have
caused the environmenLal harm'

''30G. DEBTS DUE TO TERRITORY, &C.

,,(1) where a debt is payable to the Territory under
this Part, the debc -

at lhe rate determined bY
Officer by notice in the

interes E,

(a) is Lo bear interesL
the Chief Executive
GazetEe;

" (2) where, under this ParL, 2

liable for a debt to the lerriLory,
severally liable for the whole debL'

may be recovered, Logether with that
as a debt due Lo the TerriLory,' and

(b)

(c) where the debt !.¡as incurred by the debtor
relation Eo acLs performed or noE performed
land owned by Lhe debtor t'he debE is
staEuEory charge, within the meaning of
ReaJ ProPert7 AcE, on t'he land'

1n
on

a
the

" (3) A persori who under this
debE may recover contribution from
likewise 1iable, either bY joining
party in an acEion brought' bY the
Lhe debE or bY bringing a separate
compeLenL jurisdiction -

" (4) A courE hearing a claim for contribution under
subsection (3) must consider the relative benefit to each
party of the works or acEion under section 30F(1) Cna¡

|ave- rise to the debt and may make an order as Lo

ãontribu¿ion and as to cosLs as it' thinks fit'"'

5. LIABILITY OF PERSONS

SecLion 51 of the Principal Act is amended by
inserting after subsection (3) the following:

" (34) This sectj-on does noL apply in relation Lo an

offence against Part VIIA- ".

or more persons are
they are jointlY and

Part is liab1e for a
another person who is
thaE oLher Person as a

Territory to recover
action in a courL of
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