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NORTHERN TERRITORY OF AUSTRALIA 

AN ACT 

to amend the Superannuation Act 

B
E it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Territ01y 

(Self-Government) Act 1978 of the Commonwealth, as follows: 

1. SHORT TITLE

This Act may be cited as the Superannuation 

Amendment Act 1998. 

2. COMMENCEMENT

This Act comes into operation on the date fixed by

the Administrator by notice in the Gazette. 

3. PRINCIPAL ACT

The Superannuation Act is in this Act referred to as
the Principal Act. 

No. 69 of 1998

[Assented to 23 September 1998]
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Superannuation Amendment 

INTERPRETATION 

Section 3 of the Principal Act is amended -

(a) by omitting the definition of "Acdng Chairman"
in subsection (1) and substituting the
following:

"' Acting Chairperson', in relation to a Board, means 
the person appointed under section 16(5) to act 
as the relevant Chairperson;"; 

(b) by omitting the definition of "Chairman" in
subsection (1) and substituting the following:

" 'Chairperson' , in relation to a Board, means the 
relevant Chairperson appointed under section 16, 
and includes the Acting Chairperson while he or 
she is so acting;"; 

(c) by inserting in the definition of 
"Conunissioner" in subsection (1) "or she" after 
"he"; 

(d) by inserting in the definition of "dependant"
in subsection (1) "or her" after "his";

(e) by inserting in paragraphs (b) and (c) of the
definition of "permanent employee" in
subsection (1) "or her" after "his"; and

(f) by inserting after the definition of "spouse"
in subsection (1) the following:

"' superannuation contributions surcharge' means the 
superannuation contributions surcharge imposed 
under the Surcharge Act; 

'Surcharge Act' 
Contributions 
Conunonwealth 
that Act; 

means the Superannuation

Tax Imposition Act 199 7 of the 
and includes regulations under 

'Surcharge Collection Act' means the Superannuation

Contributions Tax (Assessment and Collection) 

Act 1997 of the Conunonwealth and includes 
regulations under that Act;". 

5. REPEAL AND SUBSTITUTION

Section 3A of the Principal Act is repealed and the 
following substituted: 
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Superannuat i on Amendment

''3A. SCHEME TO COMPLY hTITH SUPERANNUATION SURCHARGE LAWS
AND AGREEMENTS hITTH COM]VTONWEALTH

" (1) The Scheme is to be administered in accordance
with -

(a) the Surcharge Ä,ct and the Surcharge Collection
AcE; and

(b) a writ.ten agreement entered inEo by the
Territ.ory and the Cormnonwealth relat.ing to
exempt public seceor superannuat.ion schemes
within Ehe meaning of section 1-0 of Ehe
Superannuation Industry (Supervision) Act 1,993
of the Commonwealth.

" (2) If a provision of this Act or the Regulations
is inconsistent with a provision of the Surcharge Act or
the Surcharge Collection Act, the provision of this Act
or the Requlations is Eo be taken to have been complied
wíth if Lhe provision of the Surcharge Act or the
Surcharge Collection Act, as the case may be, has been
complied !'/ith. ".

6. INFORMATION

Section 27 of the Principal Act is amended by
omiEting subsection (1) and substitutinq the following:

" (1) An e1i9ib1e ernployee or former eligib1e employee
lnay reguest the Co¡rmissioner to provide him or her with
information about Ehe state of -

(a) his or her accumulation account in the Fund;

(b) his or her surcharge debE account; or

(c) the nu¡nber of annual benefil point.s to which he
or she is entitled under Ehe Scheme.

" (14) The Conrnissioner musE, as soon as practicable
after receiving a requesc under subsection (1), supply the
information requested. " .

7. NEVÍ SECTTONS

The Principal Act is arnended by inserEing after
section 28 the fo11owíng:
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Superannua t i on Amendment

''.28.A,. SURCHARGE DEBT ACCOUNTS

" (1) The Commissioner must est.ablish and maintain
f or the purposes of section 1,6 of the Surchargre
Collection Act a surcharge debt account within the
accounts of the Fund for each eligible employee or former
eligible employee in relation to whom superannuation
cont.ributions surcharge is paid or payable by the
Commissioner.

" (2) The Commissioner must debit to the surcharge
debt account of an eligible employee or former e1i9ib1e
employee -

(a) superannuaEion contributions surcharge paid or
payable by the Commissioner in respect of the
employee; and

(b) interest paid or payable under the Surcharge
Collection Act on the amoun! by which the
accoun! is in debit.

" (3) The Commissioner must credit to the surcharge
debt account, of an eligible employee or former eliqible
employee an amoun! paid under section 288 by the
employee.

"288. ADVANCE PAYMENTS TO REDUCE SUPERANNUATTON
CONTRIBUTTONS SURCHARGE

" (1) An eligible employee or former e1i9ib1e
employee may, on lodgingr an approved election form with
the Commissioner, pay an amount to the Fund for Ehe
purpose of reducing the amount. by which his or her
surcharge debt account. is in debit.

" (2) A pa]¡ment under this section may be made on a
periodic or single payment basis.

" (3) An election form lodged under subsecEion (2)
is to specify the amount Eo be paid and the manner of
pa]¡ment.

" (4) An eliqible employee or former eligible
employee may, on lodging an approved election form with
the Commissioner -.

(a) vary in accordance with the form the amount or
manner of paymenE of periodic payments; or

(b) revoke an election under Ehis section. ".
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Superannua t i on Amendment

8. FUND ACCOUN'iS

Section 39 of the Principal Act is amended -
(a) by inserting in subsection (2) (a) (i) "pal¡menbsor" before "contributions"; and

(b) by inserting after subsection (2) (b) (i) lhe
following:

" (ia) amounts of superannuation contributions
surcharqe that are payable in relati-on to
each eligible employee or former e1i9ib1e
employee i " .

9. SCHEDULE

The Schedule to the Principal Act is amended -
(a) by omitting from rule 6

substitutinq the following:
subrule (1) and

u (1) A member who ret,ires after attaining the age of
55 years must receive a benefiE comprising -

(a) a refund of the amount credited to his or her
accumulation account, if any; and

(b) the accrued employer componenL,

less the amount of the balance of the member's surcharge
debÈ account. ";

(b) by omitEing from rule 7 subrule (1) and
substiEutinq the following:

" (1) A member who resigns, or who ceases Eo be an
eligible employee and is not enticled to another benefit
under the Scheme, must receive a benefit comprising -

(a) a refund of the amount. crediÈed
accumulation accounE; and

to his or her

(b) where his or her exit daEe occurs after the first
5 years of his or her menrbership (excluding
periods where the member \^¡as not eliqible Lo
contribute) - the accrued em¡lloyer component.
multiplied by X , where x equals the nt¡¡nber of

60
compleEe months of his or her menrbership during
which he or she was eligible to contribute after
that first 5 years of his or her membership buL
in any case is not greater than 60,
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Superannua t i on Amendmen t

less the amount of the balance of
debt account, if any.";

the member's surcharge

(c) by omit,ting rule 8 and substituting the
following:

.'8. RETRENCHMENT BENEFIT

"A member who is retrenched must receive a benefit
comprising -

(a) a refund of the amount credited to hi-s or her
accumulation account; and

(b) the accrued employer component,

less the amount. of the balance of t.he member's surcharge
deb! account, if any.";

(d) by omitting from rule 9 subrule (l-) and.
subs t.i tuting the f ollowing :

" (1) Subject to the Act, where a me¡nl¡er dies leaving
a dependant or dependants, there is payable to his or her
estate a benefit comprising -

(a) a refund of the amount credited to his or her
accumulation account;

(b) the accrued employer component; and

(c) subject to subrule (2), the prospective employer
component subj ect. to a red.uced benef it
classification if applicable,

less the amount of the balance of the member's surcharge
debt account, if any.";

(e) by omitting from rule 9 subrule (3) and
subsEituEing the following:

" (3) Where a member dies leaving no dependant or
dependants there is payable to the member's estate -

(a) the anount credit.ed to his or her accumulation
account; and

(b) the accrued employer component,

less the amount of the balance of the member's surcharge
debE account, if any."i and

(f) by omit.ting from rule l-0 subrule (1) and
substituting Ehe following:



Superannua t i on Arnendment

. "(1) A menrber who is reEired from emplol¡ment. on Ehe
grounds of invalidity in accordance with section 50 of the
Act or who is assessed by the Conrnissioner as being subject
to invalidity must receive a benefiE comprisinq -

(a) a refund of Ehe amount credited to his or her
accumulation account;

(b) the accrued ery>1oyer component; and

(c) subject t.o subrule (2), the prospect.ive employer
component subject to a reduced benefit
classification if applicable,

less the amount of the balance of the member's surcharge
debt account, if any.".

10. AMENDMENTS TO REMOVE GENDER-SPECIFTC REFERENCES

The Principal Act. is amended. as set out in the
Schedule.

SCHEDULE
Sect.ion 10

Provision Amendment

omit subs ti tute

Secgion 6 (1) (c)

Section 6 (2)

Section 7 (1)

Section I (L) (a)

Section I (1) (b)
and (2)

rrhimtr

uhim' ( twice
occurringr)

I'his rr ( twice
occurringr)
rhis rt

rrhimtr

rhis 
'r

"him or her"

"him or hert'

"his or her"

"hi-s or her"

tthim or her"

tthis or hertt

7

uhim" tthim or her"



Section 9 (2) (a)
and (3) (b) and
1L (2) (a)

Section
L2 (3) (a)

Section l-4 (1)

Section 14 (LA)

Section 1-5 (1)

Section l-5 (3)

SecEion 16 (1) ,(2), (3), (4)
and (5)

Section 1,7 (Lt

Section 19

Section
20 Q) (d)

Section 2L (1-)

Section
2L (2) (a)

Superannua t i on Amendment

"Chairmantt

ilhiS I

trhimu

"Chairperson"

" the
Commissioner's"

tthim or hertt

tthe or she'l

trhe or shert

t'he or shett

Ithis or hert'

"Chairperson"

"Chairperson"

t'his or her"

tthim or her"

"his or her"

tthis or herrt

tthe or shett

tthe or shett

rhe n

uheu

nhe l

rhis I

"Chairman"
(wherever

occurring)

ttChairmantt
(wherever

occurring)
ilhiS I

rhimn

Ithis t' ( Ewíce
occurring)

trhiS rr

(wherever
occurring)
r¡he I

trhe I

ttChairmantt

8
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Superannua t i on Amendment

rrhis rrSecÈion 22 Q\

Section 22 (3)

SecÈion 22 (4)

Section 24

Section 26 (2)

Section 33 (l-)

Section 33 (2)

Section
33 (2 ) (c)

Section 33 (2A')

Section 33 (28)

Section 34 (l-)

Section 36 (2)
and (5)

Section
37 (3) (a)

t'his or her"

"Chairperson"

tthim or her"

tthis or hertt

tthe or she"

tthe or she"

tthe or she"

"him or her"

"the Commissioner"

"him or her"

tt lhe membert s "

"his or her"

rrChairman"

[1^^[¡¡E

"Chairman"
(wherever
occurring)
uhimu

rthiS I

ilhert

'he'

'rhg n

uhimu

ilhgn
(wherever
occurring)

rrhimn

nhiS "

uhis u

9
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Superannua t i on Amendment

rhimnSection
37 (3) (b)

Section 37 (5)

Section 41, (21

Section
42 (L) (b)

Sections 45 Q)
and (3) and
46 (L)

Section 46 (4)
and (5)

Section 47 (L)

Section 47 (3)

Section 50

Section 52 (2)

Section 52 (5)

Section 53 (2)

Schedule

"him or her"

"him or her"

"he or shet'

rrhe or shett

t'his or her"

"him or her"

"his or hertt

"his or her"

'rhe or shett

"his or her"

"his or her"

"he or shett

"hi.s or her"

"his or her"

rhimI

rtheI

rhe il

trhiS I

nhimil

trhiS rt

(wherever
occurring)

rhiS r

rhe I

uhisu (Ewice
occurring)

nhis n

I'herr ( Ewice
occurring)
uhisu (twice
occurring)

uhis u

Rule 1
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Superannuat ion Amendment

nhis rt- paragraph (a)
of the
definition of
I'approved
annuity"

- paragraph (a)
of the
definit.ion of
"benef i t
salary"

- paragraph (b)
of the
definition of
"benef i t
salary"

- paragrraphs
(a) and. (c) of
the definition
of
" contribut.ion
salaryt'

- definitíon of
" elect.ed
contribution
raEerr

- definit.ion of
" invalidì-ty"

- paragraph (a)
of the
definition of
"prospective
membership"

- paragraphs
(b), (c) and
(d) ot the
definition of
"prospective
membership"

I'his or hertt

"him or her"

tthis or hert'

tthe or shett

"his or her"

tthis or hert'

tthe or shett

"his or hertt

"he or she"

"his or her"

I'himrr (twice
occurring)

rhiS 
'r

nhe 
'r

rhis rr

rthiS r

nhe I

rrhis r
(wherever
occurring)

ilhe r

uhis u

(wherever
occurring)

l_ l_



Superannuat i on Amendmen t.

rrheD- definit,ion of
" reduced
benefiE
clas sification"

- paragrraph (a)
of the
definition of
ttres ign "

- paragraph (b)
of the
definition of
ttres igntt

- def init.ion of
" re trenchment. "

Rule 2 (l-)

Rule 2 (2) and
(3)

Rule 3 (1)

Rule 3 (2)

Rule 3 (4)

Rule 3 (6)

Rule 3 (7) (a)

Rule 3 (7) (c)

Ithe or shett

"his or her"

"his or her"

t'he or shett

tthis or hertt

tthe or shett

tthis or hert'

tthe or shett

tthe or shel

tthis or her"

"he or she"

tthe or she"

tthis or hertl

tthis or hert'

"his or her"

"his or hert'

rhiS 
'r

rthiS il

rhe il

rrhis I
(wherever
occurring)
rhel

rrhiS rr

nhe rt

nher

tthiS il

nherr

ilhgI

rhis rr

nhiS rt

ilhis n

ilhiS 
'r

L2



Rule 4 (1) and
(2)

Rule 4 (3 )

Rule 4 (4)

Rule 4 (5)

Rule 5 (1)

Superannuat i on Amendment

uhis u

(wherever
occurrinq)

tthis or her"

"he or shett

"his or her"

t'he or she"

tthis or her"

" (1) On or within an
approved period
after a member's
entry date the
member must, in an
approved form, elect
2, 3, 4, 5 or 6% as
the percentaqe of
his or her
conÈribution sa1ary
to be credit.ed to
the member's
accumulation
account.

(14) Subject to this
rule, on payment. of
a mernber's sa1ary
for each pay period
while he or she
remains a me¡nber and
is eliqible to make
contributions, the
amount determined in
accordance with
subrule (1) is to be
deduct.ed. f rom the
member's salary and
credited to the
member's accumul-
ation account. "

nL^illtÉ

Ithis rr ( twice
occurring)

trhg I

"hisn (twice
occurringr)

the whole
subrule

Ihis I
(wherever
occurring)

Rule 5 (2)

l_3
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S up e rannu a t i on Amendmen t

trhiS 
'r

(wherever
occurring)

Rule 5 (3)

Rule 5 (4)

Rule 5 (5)

Rule 5 (6)

Rule 5 (7)

Rule 5 (8)

Rule 6 (3)

Rule 9 (2)

Rule 10 (3)

Rule 12 (2)

Rule 12 (7)

ilhert

nhiS rt

rrherr ( twice
occurring)
IhiS r

nhiS rt

ilhen

uhis u

(wherever
occurring)

rhe I

trhiS I
(wherever
occurrj-ng)

xhe't ( Ewice
occurring)
trhe il

trhiS 
'r

llhe il

rrhe n

rrhis n

tthis or her"

"he or she"

"his or her"

tthe or shet'

"his
t,his

or her"

or her"

tthe or she"

tthis or hert'

tthe or shet'

"his or her"

tthe or shett

tthe or she"

"his or her"

tthe or she"

tthe or she"

t'his or her"
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