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B

NORTHERN TERRITORY OF AUSTRALIA

ANACT

to prohibít and requlate the cultivation, manufacture,
producLion, possession and supply of kava, and for

related purposes

E it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Territory

(Self-Government) Act 1978 of the Commonwealth, as follows

PART 1 _ PRELIMINARY

1. SHORT TTTLE

This AcL may be cited as Lhe Kava Management
L998.

2. COMMENCEMENT

This AcÈ comes inLo operaEion on Lhe date fixed by
lhe AdminisEraLor by noLice in the Gazet|e.

3. INTERPRETATION

(1) In this Act, unless the conLrary intent.ion
appears *

"analysE" means an analysl appointed under section
33;
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" approved.tt

" authorised

(b)

(c)

"cul-tivat.e" includes grow,
produced by kava and
harves t. kava;

(a) a person appointed Lo be an authorised
officer under secEion 29 (t) ;

Kava Management

means approved by the Commission,'

officer" means -

a member of the Police Force; or

an Inspector of Licensed Premises
appointed under section 18 of the Liquor
Ãõf .

"Chairman" means the Chair¡nan as defined in sect.ion
4 (1) of the Liquor Act;

"Chief Heallh Officer" means the Chief Health
Officer appointed under section 5 of the Puö-tjc
HeaLth Act;

"commercial quantiLy" means -
(a) 25 or more kilograms of kava;

litres of kava prepared as a(b) 25 or more
drink; or

(c) 20 or more kava plants;

"Commission" means the Liquor Commission established
under section 5 of t.he Liquor Act;

"council area" means a council area as defined in
sect,ion 3 of the LocaL Government Act;

sow or scaLter
pIant, nurEure,

Lhe seed
tend or

"hearing" means a hearing conducted in accordance
with parr 1.0;

"incorporated associat.ion" means -
(a) an association incorporat.ed under t.he

Associations Incorporation Act Lhat has
been identifi.ed under section 25AZH of
t,hat. Act as an incorporated associat.ion
Ehat is functioning as a community
governmenE council wi t.hin Lhe meaning of
L}fe Local- Government Act; or

2



Kava Managenent

(b) an Rboriginal corporation as defined i-n
section 3 of the AboriginaT CounciTs and
Associations Act 7976 of the Corunonwealth;

'rkavat' means Lhe p1ant, a part of the plant or a

derivative of the plant pipet methysticum'
wheLher or not PrePared as a drink;

"lj.cence area'r means an area declared under secLion
57 (2) (a) Lo be an area where kava may be sold
for consumption;

"licensee" means the holder of a retail }icence or a

wholesafe licence;

"kava plant" means a whote kava planL or
parL of a rooÈ or any other Part
plant;

"licence" means a retail licence or a

l-icence issued or renewed under ParL
A^ts.ð9U,

',premises" includes a sEructure, building,
land or other place (whether built on
and a parE of a structure, building,
land or place;

a root or
of a kava

wholesale
8 of this

area of
or not)
area of

"loca1 governmenL council" means a municipal council
or a conmunity governmenÈ council as defined in
section 3 of the LocaL Governnent AcË,

"manufacture" includes the process of extracting and
refining kava;

,'possession" includes being sub j ect to a person ' s
control notwithsEanding thaL Ehe thing
possessed is in Ehe cusLody of another person,'

"produce" means -
(a) Prepare, Package or Produce;

(b) offering to prepare, package or produce;
or

(c) doing or offering Eo do an acL preparatory
to, in furtherance of or for Lhe purpose
of preparing, packaging or producing;

"RegisLrar" means the RegisErar of Liguor Licences
or a DepuLy RegisLrar of Liguor Licences
appointed under section 17 of the f'iquor AcE;

3



Kava Management

"retail licensee" means Èhe holder of a retail
Iicence;

"sel-l" includes offer or expose for sale;

"supply" means -
(a) qive, d.istribute, sel1, administ.er,

transport or supply, whether or not for
fee, reward or consideraÈion or in
expectation of fee, reward or
cons j-deration;

(b)

(c)

have or keep i-n possession for suppl-y;

offering Lo do an act referred to in
paragraph (a); or

(d) doing or offering to do an act preparatory
Lo, j.n furt.herance of , or for t.he purpose
of an act. referred to in paragraph (a),

and includes barEer and exchange;

"trafficable guantity" means -
(a) more lhan 2 kj.lograms but l-ess than 25

kilograms of kava; or

(b) more than 4 but. less than 20 kava planLs,

a quant,i Ly of kavabut does not include
prepared as a drink;

"vehicle" means any means of transport. whether by
l-and or water or througrh the air;

"r^/holesale licensee" means the holder of a wholesale
licence.

(2) For the purposes of this Act. and the
RegulaÈions, a person t.akes part in t.he supply,
cultivation, manufacture or producÈion of kava if the
person -

(a) takes or causes to be taken or participat.es in
a sLep in Ehe process of the supply,
cultivation, manufact.ure or production of kava;

(b) provides or arranges
process; or

4
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Kava Manaqement

(c) provides the premises or vehicle in or on which
a step in that, process is taken or suffers or
permits a step in that process to be taken in
or on the premises or vehj-cle in respecÈ of
which the person is the owner, lessee or
occupier or participaLes in the managelnenL.

(3) In Lhis Act, a reference to an offence against
this Act is to be read and construed as including an
attempt or a conspiracy to coÍuniÈ the offence.

4. .APPLICATTON

This Act does not apply in relation Èo

(a) possession of a product listed or regist.ered
under the Therapeutic Goods Acc 7989 of the
Commonwealth of which kava is a component or
ingredient in accordance with that A,ctr or

(b) possession by a person who has aEtained the age
of 18 years of a quantity of kava that is equal
Lo or less than 2 kg and t.hat the person has as
an incoming passenger broughE or carried into
Australia in his or her personal baqqage.

5. ACT TO BIND CROWN

This AcE binds Lhe Crown not only in right of the
Territory but., to the extent L.he legislative power of the
Legislative Assembly perrnits, Ehe Crown in all its other
capaci Lies .

6. FUNCTIONS OF COMMISSION, C}IÀTRMAN AND REGISTRAR

(1) The Commission musL perform the functions
conferred on it by t.his Àct and do any other thing Ehat
is necessary or convenient to be done for the due and
proper performance of those funcLions.

(2) The Commissi.on has power uo do all things thaL
are necessary or convenient. to be done for or incidenLal
to the performance of its functions under this AcL.

(3) The Chairman and RegisLrar must
duties reguired to be performed by t.hem for
of the administration of this ec¿.

perf orm t.he
the purposes

.]. DELEGATION

(1) The Minister may, by instrument, delegate Lo
the Chairman or Lhe Chief Health Officer all or any of
the Minister's pot¡/ers and functions under this Act, other
than Ehis power of delegation.

5
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(2') A power or function delegat.ed
section is, when exercised or performed by
or the Chief Health Officer, to be taken
exercised or performed by the Minister.

under this
the Chairman

to have been

(3) Ã deleqation under this section does not
prevent the exercise of a power or the performance of a
funcLion by the Minister.

8. GUIDELINES

(1) Subject to the approval of the Minist,er, Ehe
Commission may make guidelines with respect to Lhe
operat.ion of this Act. and the Regulations for the purpose
of assisting licensees, persons wishing to apply for a
lícence or members of the public generally.

(2) Guidelines under subsection (1) are to be
published in the manner determined by the Commission.

(3) An action of a
Regulat.ions is to comply
under this section.

person under this Act or Lhe
wit.h the guidelines published

PART 2 _ OBT,TGATTONS, OFFENCES AND PENALîIES, &C

Division L - ObLiqalions and Offences

Suðdivision 1- - Possession of Kava

9. POSSESSTON OF TRAFFTCABLE QUAIürrTy OR MORE OF KAVA

A person (whet.her he or she is in or outside a
licence area and whether or not he or she has attained
the age of 18) must not possess a guant.ity of kava t.hat.
is egual to or more Lhan Lhe trafficable quantity unless
doing so in accordance with a licence.

Penal ty: rn Lhe case of a Lrafficable quanLity
$10,000 or imprisonment. for 2 years.

In the case of a commercial
imprisonment. for 8 years.

quanti ty

]-0. POSSESSION OF LESS T}TAN TRÀFFICABLE OUANTITY OR LESS

"H.AN 
25 LITRES OF KAVA

(1) A person who has not attained Ehe age of 18
(whether he or she is inside or outside a licence area)
must noL possess a quantity of kava that is less t.han t.he
trafficable quantj-Èy or a guanLit.y of kava prepared as a
drink that is less Lhan 25 fiLres.

6
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(2) If a person who has at,tained the age of 18 j.s
outside a licence area, the person must not possess a
guantity of kava that is less than the trafficable
guantity or a quantity of kava prepared in the form of a
drink that is less than 25 litres unless doing so in
accordance with a licence.

(3) Where an authorised officer has reason to
believe that. a person is not complying with subsection
(1) or (2) , the authorised officer may seize the kava, or
a thing he or she reasonably believes to be kava, that is
in the possession of the person.

(4) If kava or a Lhinq that
reasonably believes to be kava
vicinity of a person who the
grounds believes -

(b) would not be compLying
if the kava or thing
possession) ,

authorised officer
the immediate
or¡ reasonable

wit.h those subsections
was in his or her

an
i-s Ln

officer

(a) is not complying wit.h subsection (1) or (2) ¡ or

the kava or thing may be taken to be in t.he possession of
the person and dealt vúith under subsection (3) and
section 11 as if the kava or Èhing is in the possession
of the person.

(5) A person who fails to comply with this secLion
does not commit an offence against t.his Act and no
prosecut.ion may be instituEed under this section against
the person in relation to possession of the kava or
t.hing.

11. FORFEITURE AND DTSPOSAL OF KAVA OR THING SEIZED
T'NDER SECÎTON ]-O

(1) On Èhe seizure of kava or a thing under secLion
10, t.he kava or thing is f orf eited to E.he TerriÈory and
the authorised officer must -

(a) take t.he kava or thing t.o a police stat.ion; or

(b) if the kava is prepared as a drink or t.he
aut.horised officer reasonably believes thaE the
thing is kava prepared as a drink - immediately
dispose of or destroy Èhe kava or thing by
emptying the reeeptacle containing t.he kava or
thing.

(2) Where an authorised officer seizes kava or a
t.hing under secLion 10, he or she musL, as soon as
reasonably possible, make a record of the kava or Èhing
seized i-n the approved form and manner.

7
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(3) À record made under subsection (2) is to be
delivered to the Chairman in lhe approved manner.

(4) Kava or a thing referred to in subsection
(1) (a) is t.o be desÈroyed or disposed of in a manner
determined by the Chairman.

T2

Subdivision 2 - Other ObJiqations and Oftences

SUPPLY OF KAVA

(1) À person must noL supply kava to another
person, or take part in the supply of kava to another
person, unless doing so in accordance with a licence.

Penalty: In the case of a guantiÈy less than Ehe
lrafficable quantity - $5,000.

In the case of a trafficable guantity
$10,000 or imprisonnent. for 2 years.

In the case of a commercial
imprisonmenL for 8 years.

guantity

(2) A person must. not supply kava to -
(a) a person who has not aLtained the age of

18 years; or

(b) a person who the person knows or has
reason to believe will supply t.he product
Lo a person who has noE attained the age
of 18 years.

Penalty: fn the case of a guanEity less than t.he
trafficable quantity gl-0, 000 or
imprisonment for 2 years.

In the case of a Erafficable quantity
imprisonment for 8 years.

In the case of a commercial guantity
imprisonmenE for 14 years.

(3) A person must. not send a person who has not
at.t.ained Èhe age of 18 years to purchase or collect kava
from a licensee.

Penalty: In the case of a quantity
t.rafficable guantity
imprisonment for 2 years.

less than the
$10,000 or

In the case of a Erafficable quantity
imprisonment for 8 years.

I
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In the case of a commercj-al guantiLy
imprisonment for 14 years.

(4) A person commit.s an offence against this
secÈion whether or not the supply of kava took place in
or outside the Territ,ory and, if the supply took place
outside the Territory, whether or not the supply of kava
to the person is an offence in that place.

13. CULTIVÀTION OF KÀVA

A person must not cultivate kava or take part in the
cultivation of kava.

Penalty: In the case of a quantiLY
trafficable guantitY
imprisonmenL for 2 years.

less Lhan the
$5,000 or

kava, or
of kava,

rn Lhe case of a trafficable guantity
imprisonment for 5 years.

In the case of a commercial guant.ity
imprisonment for 8 years.

14. MANUFÀCTURE AND PRODUCTTON OF KÀVA

A person must not manufacture or produce
take parL in the manufacture or production
unless doing so in accordance with a licence.

Penalty: In t.he case of a guanÈity less than Lhe
commercial quanuity - imprisonment for 5
years.

In t.he case of a commercial guantit.y
imprisonment. for 8 years.

15. PRICING, PACKAGING AND LABELLING

(1) A licensee must not supply kava unless it is -
(a) for a price Lhat complies with the Regulaeions;

and

(b) packaged and labelled in the prescribed manner

Penal ty: In t.he

In Ehe

a natural person - $10,000.

a body corporate - $50,000.

this secÈion is a regulatory

case of

case of

t1\\- t

offence.

9
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16. OBLÍGÀTTON OF WHOLESÀLE LICENSEE

À wholesale licensee must not supply kava
person unless that person is a retail licensee
wholesale licensee.

l7

toa
ora

Penalty: In the case of a quantity less than the
trafficable guantity -
(a) if the offender is a natural person -

$5,000; or

(b) if the offender is a body corporate -
$25,000.

In the case of a trafficable guantity -
(a) if the offender is a natural person -

$10,000 or imprisonment for 2 years;
or

(b) if the offender is a body corporate -
$50, 000.

In the case of a co¡nmercial guant.ity -
(a) if the offender is a natural person -

imprisonmenL for I years; or

(b) if the offender is a body corporate -
$100,000.

OBLIGAÎIONS OF RETÀIL LICENSEE

A retail licensee must not -
(a) purchase kava except from a wholesale licensee;

(b) supply kava unless doinq so in the licence area
in respecL of which the licensee's licence is
issued; or

(c) supply kava to a person unless the person is
ordinarily resident within lhe licence area in
respect of which the retail licence is issued.

than thePenalty: In Ehe case of a quanLity less
trafficable quantity -
(a) if the offender is a natural person -

$5,000; or

if t.he offender is a body corporaÈ.e -
$2s,000.

(b)

10
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In
(a)

Èhe case of a trafficable quantity -
if the offender is a naLural person -
$10,000 or imprisonment. for 2 years;
or

(b) if the offender is a body corporaLe -
$50,000.

In the case of a conmerciat quantity -
(a) if the offender is a natural person -imprisonment for 8 years; or

(b) if the offender is a body corporate -
$100,000.

18. LTCENSEE TO KEEP, &C., RECORDS AS PRESCRIBEÐ

(1) A licensee must keep records as prescribed in
relation to the purchase and disposal of kava.

Penalty: In the case of a natural persor - $S,000.

In the case of a body corporate - $25,000.

(2) A l-icensee must produce the records reguired to
be kepL under the RegulaEions on being reçnlested to do so
by an authorised officer.

Penalty: rn the case of a natural person - $10,000.

In t.he case of a body corporate - $50,000.

(3) An offence against this section is a reguLatory
offence.

19. LICENSEE TO LODGE RETURNS

(1) A Iicensee must not refuse or fail to lodge a
reEurn required to be lodged under this AcE or t.he
Regulations.

PenalLy: In the case of a naLural person - $5,000.

In Lhe case of a body corporate - $25,000.

(2) A licensee musË not lodge a return which is
false in any part.icular.

Penalty: In Ehe case of a natural person - $10,000.

rn the case of a body corporaLe - $50,000.

t1
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(3) Àn offence against this section is a regulaLory
offence.

20. FAT,SE STATEME¡flT

À person musL
misleading statement
this Act.

not knowingly make
in connection with a

a false or
matter under

Penalty: $5,000 or imprisonment for t2 months.

2L. PERSON TO COMPLY WITH REQUEST OF AUTHORISED OFFICER

(1) A Person must, not -
(a) refuse or fail Èo comply with a request or

requirement of an authorised officer made under
section 32; or

(b) otherwise obstruct or hinder an auLhorised
officer in the proper execution of his or her
duties.

answer Èo a request of
sLatement or Provide
secEion 32 (4) .

not make a
an authorised

false statement in
officer to make a
or her age under

(2) A person must

proof of his

Penalty: $5,000

22. CONFIDENTIALITY

A person must not, except in the course of his or
her duty under this Act or in t.he course of proceedings
in a courE in respecE of an offence againsE this Act or
the RegulaÈions, diwulge to anoÈher person informaLion
t,haL he or she has acguired by reason of Ehe inspection
of premises, books, documents or papers under this AcL or
Lhe Regulations.

Penal¿y: $5,000

Division 2 - Procedure, Evidentiary, &c.

23. KNOV\/LEÐGE OF AGE TMMATERIAL

Where an offence against this AcL is committed in
respect of a person who has noL aÈtained the age of 18,
it is immaterial Lhat the accused did noE knolv Lhat Ehe
person had not aÈtained Lhe age of 18 or EhaL Ehe accused
believed thaE the person had aLLained Lhe age of 18.

1_2
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24. PARTIES TO OFFENCES COMMTTTED OI]TSTDE ÎERRTÎORY

A person in the Territ.ory who is a party to an act
done at a place outside the Territory that -

(a) is an offence under the 1aw
pl-ace; and

in force in that

(b) if it. had been done in the Territory, would be
an offence against this Act,

commits an offence against this Act and, on being found
guilty of that offence, is liab1e Eo the same penalty and
forfeiture as if the act. had been done in the Territory.

25. PROSECI]TION OF LICENSEE FOR ACTTONS OF EMPI,OYEE

(1) $Ihere the actions of a person employed by a
licensee would constitute an offence against this Act,
the licensee may be prosecut.ed for the offence (whether
or not the person employed is also prosecuted) as if the
licensee had personally performed those actions.

(2) A ref erence in subsect.ion ( 1) Lo
employed by a licensee includes. a reference Lo
whose services are provided to a licensee
contract. with the person or another person.

a person
a person
under a

of the
person I s

26. BODY CORPOR.ATES

(1) Where a body corporate commits or allegedly
com¡nits an offence against t.his Act, each person who is a
director of the body corporat.e or an officer concerned in
the management of the body corporate is Lo be Laken to
have committed or allegedly commirred the offence to the
same exLent as the body corporate unless the person
satisfies the court thaL -

(a) the commission or
offence occurred
knowledge;

alleged commission
wi t.hou t the

(b) Lhe person was noL in a
the conduct of t.he body
to the of fence,' or

position to influence
corporate in relation

(c) Lhe person used all due diligence to
Lhe commission or alleged commission
offence by the body corporat,e.

prevenL
of the

13
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(2') A proceeding may be brought aqainst a person
and an order or finding of guilt may be made in respect
of Èhe person by virtue of subsection (1), whether or noE
the body corporate has been or is bei.ng proceeded agrainst
or an order or finding of guilt has been or will be made
in respecÈ of the body corporate.

(3) Nothing in this section prejudices
body corporate's liability in rela¿ion t.o
committed against this Act.

or affects a
an offence

^tUI

the

of
or
in

27. EVIDE¡üTIARY

ln respect of a charge againsL a person for the
alleged committal of an offence against Lhis Act -

(a) proof that kava was at the maÈerial time in or
on premises or a vehicle of which the person
was the occupier or in control, er the
management or control of which t,he person was
concerned wiLh, is evidence thaE the kava was
at thaL time in the person's possession unless
it is shown thac Lhe person neiLher knew nor
had reason to suspect t.hat Lhe kava was in or
on the premises or vehicle;

(b) the operaEion of secLion 32 of the Criminal
Code is excluded unless the person shows his or
her honest and reasonable belief in the
exj.stence of a sÈate of Ehings material to the
charge; and

(c) Lhe burden of proving an auLhorisation to do an
act or make an omission lies on the person.

28. POSSESSION BY ÀUÎHORTSED OFFTCER

( 1 ) Notwithstanding this Act, Lhe possession
kava by an authorised officer is not an offence if
kava -

(a) was seized or obLained in the performance
his or her funct.ions and lhe exercise of his
her powers under this Act. or any other law
force in the Territory;

(b) is in t.he authorised of f icer's possessÍon
pending the insciEuEion and hearing of
proceedings for an offence againsL Lhis Act or
any other }aw j.n force in the Territory; or

(c) is in the auLhorised officer's possession for a
purpose associated with Lhe administration of
Lhis AcE.
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(2) Kava is to be taken to be in the possessi.on
an.authorised officer for a purpose associated with
adminis¿ration of this Ac¿ if it is held by
authorised officer for -

of
the
the

of
any

(a) analysis or examination for the
prosecuting an offence aqainsÈ this
other law in force in the Territory;

purpose
ACL OT

(b) for the purpose of giving evidence in those
proceedings;

(c) delivery to a police station or the Chairman;
or

(d) the destrucLion or disposal of the kava.

(3) where proceedings for an offence against this
Àct have commenced -

(a) an authorised officer who has obtained kava is
not, by reason only of thaL circumstance, to be
taken to be a parLy to or guilLy of an offence
againsE this Act.; and

(b) any evidence given in Lhe proceedings by the
authorised offi-cer is noL, in the absence of
evidence to the contrary, to be taken Lo be the
evidence of an accomplice.

PART 3 _ AUTHORTSED OFFICERS

29. AUTHORISED OFFICERS

(1) The Minister may, by notice in wriLing, appoint
a person to be an authorised officer for t.he purposes of
t.his AcE.

(2) A member of the Police Force or an Inspect.or of
Licensed Premises appoinLed under section 18 of the
Liquor Act. is an authorised officer while exercislng the
powers conferred on an authorised officer by this Act.

30. IDENTITY CARDS

(1) The Commission must issue to each authorised
officer appointed under section 29 (1) an identity card
conLaining a photograph and the signature of the
authorised officer.

(2) Subject to sect,ion 32(3), an authorised officer
must produce his or her identity card on being requested
Lo do so by a person in respect of whom the authorised
officer has exercised or is about to exercise his or her
powers under this AcL.
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(3) A person musE as soon as reasonably possible
after ceasing to be an authorised officer return his or
her identity card Èo Ehe Commission.

Penalty: $500.

(4) An offence against
regulatory offence.

subsection (3) is a

31. FUNCTIONS OF ÀUTHORTSED OFFTCERS

(1) It is the function of an authorised
ensure that. this AcE and Lhe RegulaEions
observed.

officer to
are being

(2) Àn authorised officer is subject to the
directions of the Commission or, in the case of a member
of the Police Force, the Commissioner of Police when
performinq his or her functions.

32. POWERS OF AUTHORISEÐ OFFICERS

(1) Where an authorised officer has reasonable
qrounds to believe that -

(a) kava is being produced or supplied, whether
with or wit.houE. a licence, on particular
premises or in or on a particul-ar vehicLe; or

(b) an offence against this Act or t,he Regulations
has occurred, is occurringr or is like1y to
occur on premises or in or on a vehicfe,

t,he authorised officer may, without a search warrant bu!
!,rith the assistance he or she thinks necessary -

(c) enter or board, with the force
necessary and reasonable, or inspecL
the premises or vehicle;

Lhat is
or search

(d) search or deLain a person -
(i) who is in or on Lhe premises or vehicle or

who he or she reasonably believes is about
to enter or board or has recenLly left Lhe
premises or vehicle; and

(ii) on whom he or she reasonably believes
t.here may be something that is evidence of
or Lhat ot.herwise relates Eo the offence;
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(e) reguire the person in charqe of a vehicle to
cause it to sÈop or to bríng it to a place in
the Territory and to remain in control of it at
that place until an auLhorised officer permits
him or her to deparL from that place;

(f) stop, search and detain a person on whom he or
she reasonably believes thaE there may be
something that is evidence of or that. otherwise
relates to Ehe offence; or

(s) take any other action that is necessary
reasonable to prevent. the commission of
offence against this Act or Lhe Regulations

and
an

(2) An authorised officer who
gets into or boards a vehicle in
section may -

ent,ers premises or
pursuance of this

(a) with the force that is necessary and
reasonable, open and search a cupboard, drawer,
chest., trunk, box, cage, package or oEher
recept.acle, whether a fixture or noL;

(b) if he or she reasonably believes that -
(i) the vehicle or a receptacle found in or on

the premises or vehicle;

(ii) a thing found in or
receptacle referred
(i); or

on the
to in

vehicle or a
subparagraph

(iii) a thing found on a person searched in or
on the premises or vehicle,

i-s evidence of or otherwise relat.es to an
offence that has been or is being committed
against. this AcL or the Regulations, seize,
Lake, detain, renove and secure the vehicLe,
receptacle or t.hing;

(c) examine, take stock
kava or a Lhing he
to be kava;

take samples of any
reasonably believes

of and
or she

(d)

(e)

inspect any documents;

renove and ret,ain a document which he or she
has reasonable qrounds to believe is evidence
of or otherwise relates to an offence againsL
this Act or the Regulations for so long as is
reasonably necessary for the purpose of making
copies of the document.; or
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(f) seize and remove any kava or a thing he or she
reasonably believes to be kava which he or she
has reasonable grounds to believe is evidence
of or otherwise relat.es to an offence aqainst
Èhis AcE or the Regulations.

(3) Unless, before commencing a search of premises,
a vehicle or a person under this sect.ion, an authorised
officer produces his or her ident,ity card to -

(a) the person who is or appears to be in charge of
the premises or vehicle; or

(b) the person he or she is about to search,

the authorised officer is not, authorised Eo search the
premises, vehicle or person, as Lhe case may be.

(4) ûfhere an auLhorised officer has reasonable
grounds to believe that a person may be able to assist.
the officer in inguiries in connecLion wit,h an offence
against this AcE or Èhe Regulations that has been, may
have been, is being or may be committed, the officer may
request. Lhe person -

(a) if the person's name or address is not known to
the authorised officer - to sLaEe his or her
name and address;

(b) if the person's age is
auLhorised officer -

noL known to the

(i) Eo state Lhe date and place of his or her
birth; and

(ii) to provide proof of his or her and

(c) Lo state, j-f known by t.he person,
identi ty of t.he supplier of any
person's possession.

age;

the
kava

name or
in the

(5) A femaLe musE not be searched under this
secEion excepL by a female.

PARî 4 _ ANALYSTS

33. ÀPPOINTMENT OF ANALYSTS

fhe MinisLer may, by noLice in the Gazette, appoint
a person to be an analyst for the purposes of carrying
out the sampJ-ing, analysis or examination of a Lhing
seized under Uhis Act.

18
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34. ANALYST'S CERTTFICATE

In proceedings for an offence against. this Act., the
production of a certificate purportj.ng to be sigrned by an
analyst in relation Èo an analysis or examinaÈion made by
tbe analyst is, without proof of Èhe analyst's signature
or that he or she is an analys!, evidence of -

(a) the idenLity and guantity of t.he thing analysed
or examined; and

(b) the result of the analysis or examination
of t.he other matt,ers rel-evanL to
proceedings stated in the certificate,

and
the

and, in the absence of
conclusive evidence.

evidence Eo the cont.rary, is

PART 5 _ PRE-TRTAL ORDERS FOR
DESTRUCTION OF EXHTBTTS

35. DEFTNITIONS

In this Part -
"kava" means kava, or a thing alleged Eo be kava. Ehat

is seized under this Act;

"magistratei' means a magi.straEe sitt.ing as t.he Court.
of Summary Jurisdiction;

"order" means an order under this Parc

36. EXTENT OF ORDER FOR DESTRUCTION

Â.n order for the forfeiture and destruction of kava is
noL to be made unl-ess -

(a) the quanuity of kava seized is more than 3

Eimes the quantiLy of kava required for the
sampling and analysis of the kava; and

(b) the order auLhorises the destrucLion of noL
more than the guanticy of kava EhaL represents
Ehe quantj.ty of the kava seized less 3 times
the quantity of kava required for t.he sampling
and analysis of the kava.

19



Kava Manaqement,

37. APPLTCÀTTON TO MAGTSTRATE FOR ORÐER FOR DESTRUCTION

(1) At any time after the seizure of kava under this
Àct, the Chairman or an authorised officer nay apply Èo a
magistraÈe for an order for the forfeiture to the Territory
and the destruction of the kava.

(2) On hearinq the appficaÈion, the magistrate may
make an order that the kava is to be retained or that the
kava is forfeited to the Territ.ory and is to be destroyed.

38. DETERMINATION OF MAGISÎRATE FOR DESTRUCTTON ON FIRST
ME}ÛTTON OF CHARGE

(1) Subject to this section, where a person is
charged with an offence that relates to kava that has not.
been ordered to be forfeited and destroyed under sect.ion
37, on lhe firs¿ occasion on which the charge is mentioned
before a magj-strate, the magistrate may make an order Èhat.
the kava is to be retained or that the kava is forfeit.ed to
the Terrj-tory and is to be destroyed.

(2) Where the accused is lega11y represented and no
party objects to the destruction of Ehe kava, the
magistrate must make an order that the kava is forfeited to
the Territory and is t.o be destroyed.

(3) where t}¡e accused is noL presenL before the
magistrate, the accused is present but is not 1eqralIy
represented or a parLy objects to the destruction of Lhe
kava, the magistrate may make an order that -

(a) the kava is forfeiLed
to be destroyed; or

Lo the Territ.ory and is

(b) if there is a reguirement to retain the kava or
the magistraEe is saEisfied that. it. is in the
int.erests of jusLice or t.hat Lhere is some
other sufficient reason for doing so, the kava
is t.o be reBained.

39. ADJOURNMENT

(1) A magisLrate musL adjourn the hearing of
application under section 37 or postpone the making of
order under section 38 if -

(a) no order wit.h respect to the kava is in f orce
and a parEy Eo the proceedinqs reguests the
adjournment or postponenent; or

an
an

in Lhe
other

de1ay.

(b) in Lhe opinion of Lhe maqistrate, it is
interesLs of jusEice or there is some
sufficienL reason for the adjournment or
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(2) An adjournment or postponemenL under this section
is to be for a period not exceeding 14 days.

40. ORDER ON COMMTÎTÀL FOR TRIÀI,

(1) on the committal for trial of a person for an
offence with respect to kava that a maqistrate has not
ordered to be forfeited and destroyed, the magistrate must
make an order that the kava is to be retained or Lhat the
kava is forfeit.ed Èo Lhe Territory and is to be desLroyed.

(2) Where the magisÈrate orders thaÈ
be, retained, the magistraLe must give his
for making the order.

the kava is to
or her reasons

tha t

41. REVIEW OF DETERMINATION FOR RETEÑTION OF KAVA

where a rnagistrate makes an order that kava is to be
retained, Ehe magist.rate must fix a date, not more than 2

months after the date of the order, on which a further
order for the retenti-on of the kava or an order for the
forfeiture Lo the Territory and the destruction of the kava
is to be made.

42. ORDER ON TNTTIAL HEARING OF TRIAL

Wtrere a person is committed for lrial for an offence
with respecL to kava thaL has not been ordered Lo be
forfeited and destroyed, Ehe court hearing Èhe trial must,
on Lhe firsc occasion on which the matter is mentioned
before iE, make an order that the kava is to be reLained or
that. Lhe kava is forfeited to the Terri.tory and is to be
destroyed.

43. DESÎRUCTION OF KAVA

(1) Subject to subsection (2) and section 45, where a
magisLrabe or a courE makes an order for the destruction of
kava, the kava is to be desLroyed as soon as reasonably
possible after the expiry of -

(a) the period of 7 days from Lhe date on which the
order was made; or

(b) if the order specifies a longer period
period.

(2) A magisLrate or courL making an order for the
destruction of kava may revoke or vary Lhe order.
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In determining wheÈher to make an order
to be retained or is to be forfeited and

magist.rate or court must consider -
(a) the amount of kava seized;

Kava ManageÍtent

44. !4ATTERS FOR CONSTDERATION ON DETERMINAT]ON FOR

RETEÌqTION OF KAVA

that kava is
desLroyed, a

(c)

(d)

(e)

(s)

(k)

(b) wbether the kava can reasonably be securely
retained;

the period of retentiont

the purPose of retenLion;

(f)

the amount of kava required for the purpose of
samplinq and analysis;

a report, if any, of an analysL relating to Lhe

kava;

hrhether the arrest of a person in relation to
the kava is imminent;

(h) the nunber of persons charged wit'h offences in
relation to the kava;

(i ) v¡hen the hearinq of the charge relaEing to the
kava j.s tikeJ-Y to be concluded;

whether any other order has been or will be
made relaEing Lo the kava;

(m)anyclaimofapersonLobelawfullyentitled
Lo the kava; and

(n) any other matter which, in Lhe opinion of Lhe

magistrate or court, is relevanL'

45. USE OF KAVA FOR RESEARCH' &C.

where, before kava is desLroyed in pursuance of an

order, the Chief Health Off icer makes a writLen requesE to
the Chairman to give Èhe kava Lo a person or body specified
in the request. lot the purpose of medical or scientific
research, instruction, analysis or sEudy' the Chairman must'

comply with the reguest-
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PART 6 - DETENTTON, RETURN, FORFE]TI'RE AND ÐISPOSÀI, OF
KAVA OR THTNG SETZED

Division 1- - ÐeJivery to and Detention by Chairman

46. DELIVERY OF KAVÀ OR THING SEIZED TO CHAIRMAN

Subject to this AcE, an auLhorised officer
seizes kava or another thinq under this AcL musE, as
as reasonably possible after seizing iL, deliver the
or thing to the Chairman.

wtro
soon
kava

47. DETENTTON OF KAVA OR THTNG SEIZEÐ

Subject to this ParL, t,he Commission may retain in
its possession or under its control kava or a thing
delivered to the Chairman under section 45 unÈi1 the
insLitution of proceedings against this Act or the
Regulations in relaÈion to Ehe kava or Ehing and, if
necessary, duringr the proceedings.

Ðjvision 2 - Return, Forfeiture and Ðisposal of Kava

48. ÀPPLICATTON

fhis pivision applies subject to Part. 5

49. RETURN OF KAVA OR THTNG SEIZED

(1) where kava or anot.her Lhing is seized and
delivered Lo the Chairman under this AcE and -

(a) no proceedings are instiLuted for an offence
relating Lo Lhe kava or Lhing; or

(b) proceedings vtere instiLuted for an offence
referred to in paragraph (a) but the person
accused of commitring the offence was noL found
guilty and no order for Lhe forfeiture and
disposal of kava has been made under ParL 5 or
otherwise by Lhe court,

the Chairman musL, by noLice in writing, inviLe the
person from whom Ehe kava or thing was seized, or another
person appearing Eo the Chairman to be the owner of the
kava or thing, Lo claim delivery Lo him or her of it.

(2) A person to whom a notice is directed under
subsection (1) who wishes to make a claim for Ehe
delivery of the kava or thing Lo him or her must make Lhe
claim not later Lhan 30 days after the date of t'he
notice.
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(3) Where a person who receives a notice under
subsection (1) makes a claim for the delivery of the kava
or thing seized, lhe Chairman must deliver the kava or
thing inLo the cusÈody or possession of the Court of
Sumnary .lurisdiction to be dealÈ wiÈh by the court under
section 1308 of Ehe .7usÊjces .Acc as if it. were properEy
the subject of an application by a claimant. of property
under that secLion.

50. RETI'RN OF SEIZED VEHTCLE PEIüDING PROSECUTTON

(1) Notwithstanding section 49, Èhe owner or
another person who wou1d, but for the seizure of a
vehicle under this Act,, be entitled to possession of the
vehj-cle may, any time before the triat of a person for an
offence Lo which the seizure of the vehicle relates,
apply to the Minister for the return of the vehicle Lo
him or her.

(2) where an application is made Lo the Minister
under subsection (1), Lhe MinisÈer may, afEer considering
the recommendations of the Chairman in relation to the
applicat.ion and being satisfied that the applicant. was
noE knowinqly involved in the act a1leged1y constituÈing
the offence and had no reason to suspecE that it miqht. be
used in connection with t.he alleged commission of the
offence, release the vehicle to the applicanL subject to
the conditions relaÈing to its production as evidence at
Lhe trial referred to in that subsecEion as t.he Minister
thinks f it..

51. FORFEITURE OF KAVA OR THING SETZED

(1) If no claim is made for che delivery of kava or
a Lhinq under section 49, Lhe kava or t.hing is, by force
of this subsection, forfeited to the TerriLory.

(2) rf -
(a) a person is found guilty of an offence relating

to kava or a t.hing seized and delivered Eo t.he
Chairman under t.his Act; and

(b ) the kava or thing has no E al-ready been
forfeited by an order made under Part 5,

the kava or t.hing is, by f orce of
forfeited to Èhe TerriLory.

this subsection,

(3 ) where proceedings are instituted against a
person for an offence aqainsL this Ä,ct involving kava but
he or she is not found guilry of t.he offence, the court
before which the person was tried may order that aII or
some of the kava be forfeiÈed Eo the Territory.
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(4) A forfeiture
addition to any penalty
of the offence.
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under subsection
imposed on a person

(2) is in
found guilty

52. DISPOSAI, OF KAVA OR THTNG

(1) All kava and things forfeited Lo the Territory
under this Act may be destroyed or disposed of in a
manner deLermined by Èhe Chairman.

(2) without 1i.mi¡ing the generality of subsecLion
(1), where the MinisLer approves, a vehicle lhat has been
forfeited may be sold or returned to a person who
immediately before Lhe forfeiture of the vehicle had a
1egra1 or equitable interest in it and who, in the opinion
of the Minist,er, was not knowingly involved in the act
constituting the offence or alleged offence, and had no
reason to suspect that it might be used in connecLion
v¡ith the commission or alleqed commission of the offence
to which the seizure of t,he vehicle relates.

PARTT_LTCENCEAREAS

53. DEFINITIONS

In this ParL -
"residen!", in relation Eo an area in respect. of

which an application is made under secEion 54,
means a person who -
(a)

(b)

has aLLained L8 years of age; and

in Lhe areahas been ordinarily residenÈ
f or noE less t.han 3 monEhs;

"areal does not include -
(a) a municipaliEy withi.n the meaning of the

Locaf Government. Act;

(b) the area aL Jabiru described in ParE A of
t.he ScheduLe;

(c) the area at Nhulunbuy described in ParL B

of the Schedule; or

(d) an area Lhat the Minister by notice in the
' GazeÈËe determines may not be declared Lo

be a licence area.
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54. APPLTCATION FOR DECLARÀTTON OF LICENCE AREA

(1) At least 10 residents of an area may apply
the Minister for Lhe MinisLer to declare, by noÈice
Ehe Gazette, that Èhe area is a licence area.

to
in

(2) An application is t,o -
(a) be in writing;
(b) be signed by each applicant;
(c) include a descripÈion of the area in sufficient

detail Eo enable the Minister Lo identify the
location of the proposed licence area; and

(d) be accompanied by the prescribed fee.

55. EXPLANATION OF APPLICÀTION

(1) Aft.er receiving an applicat.i-on under section 54
the Minister must -

(a) inform the residents of the area to which the
application relates and any other persons who,
in the opinion of the Minister, are
sufficiently j.nt.erested in whet.her or not the
area is declared t.o be a licence area to be
informed (who may include persons residing in
the vicinity of the area), of the receipt of
the application; and

(b) fix a date, Lime and place for a meeting with
those residents and oLher persons and advise
t.hem of E,hat, daLe, Eime and p1ace.

(2) At the meeting held in accordance wi¡h
subsecLion (1) (b), the Minister or the MinisLer's nominee
must -

(a) explain to t.he persons present the effect of
declaring an area to be a licence area; and

(b) endeavour to ascerÈain the needs and opinions
of the resident.s and other persons referred to
in subsection (1) on t.he proposal to declare
the area a li.cence area.

56. APPLTCATION MÃY BE VARIED

The applicants under section 54 may, by notice in
writ,ing Lo the MinisLer -
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(b) at any time before Èhe Minister declares
area to be a licence area, withdraw
application.

Kava Manaqernent

(a) after the meeting referred Èo in
vary the applicaÈion by altering
which the applicaÈion relates, buL
increase the area; or

(a) declare an area in respect.
applicatiorr was made to be an
may be sold for consumpLion; or

secEion 55,
the area to
nof, so as Èo

the
the

57. CONSIDERÀTTON AND DECISION OF MINISTER

(1) In deciding whelher t.o declare an area to be a
licence area, the Minister -

(a) must consider the needs and opinions of the
residenLs and the other persons referred Lo in
secÈion 55 (1) ; and

(b) may conducL the invest.igaLions i.n relation to
the application he or she thinks fiE.

(2) Af t.er due consideration of an applicat.i.on under
subsection (1) , t.he Minister may -

(b) refuse to decLare an area in respect of
the application was made to be an area
kava may be sold for consumpLion.

of which the
area where kava

which
where

(3) A declaration
made in respecL of -

under subsecLion (2) (a) may be

(a) Ehe area of land described in the applicaLion;
or

(b) an area of land t.haL is equal to, greaLer ¿han
or less than the area described in the
application and thaE includes a substant.ial
part of the area described in the application.

(4) A declaration under subsecEion (2) (a) does not
take effecL unt.j-l notice of the declaration is published
in t.he Gazett.e in accordance wiLh section 58 (1) .

58. NOTICE OF DECLARÀTION

(1) The Minister must. noL later than L4 days after
declarinq an area of land Lo be a licence area under
secEion 57, cause notice of the declaration to be
published in ¿he eazette and -
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(a) in a newspaper or other publication circulaEing
throughout the areai or

(b) in any other manner the Minister
suitable to publicise the making
declaration throughout the area.

considers
of t.he

(2)

(a)

?he not.ice of the decfaration is Lo -
include a description of the Licence area
sufficienÈ detail Lo identify the location
the area;

(b) include a statement thaE kava may be sold
and

in
of

consumpt,ion v¡it.hin the licence
only one retail licence may
respect of the licence area; and

area
be

for
Èhat

inissued

(c) specify the date the declarat.ion takes ef fect..

PART 8 - LICENSTNG

Division 1- - GeneraL

59. LTCENCES

(1) The Conmission may issue a ret.ail- licence or a
wholesale licence, in an approved form, Lo an individual
or a body corporat.e to sell kava.

(2) A ret,ail licence is qrant.ed for the purpose of
selling kava wit.hin a particular Licence area to persons
ordinarily residing in the licence area.

(3) A wholesale licence is grranted for the purpose
of selling kava to a retail licensee or another wholesale
licensee.

(4) There is to be
for each licence area.

only one retail licence in force

the

60.

(5) A person must no! hold a wholesale licence aÈ
same Lime he or she hoLds a reE.ail licence.

APPLTCATION FOR LÍCENCE

(1) SubjecC Lo subsect.ion (2), an individual who
has attained Èhe age of 18 years or a body corporaLe may
apply lo Lhe Commission for the grant of a wholesale
Licence or a retail li.cence.

(2) A person who wishes to apply for a reLail
licence may only do so -
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(a) in respect of a specified licence
respect of which a retail licence j.s
force; and

(3) Àn application under subsecLion (1)
lodged with the Registrar in the approved
accompanied by -

(b) if the person's usual place of residence or
usuaL place of business is withi.n the licence
area.

area r_n
not in

is Lo be
form and

(a) the written consents and signed authorities
necessary for t.he Com¡nission to investigate the
suitability of the applicant. to hold the
1 icence;

(b) the prescribed informat.ion Èhat the Commission
requires to support the application; and

(c) the prescribed fee.

61. NOTICE OP APPLICATION

(1) An applicant for a licence must, not less
28 days after lodginq an application under section
publish notice of maki.nq Lhe application -

than
60,

(a) in a newspaper or other publication nominaled
by the Commission; or

(b) in any other
suitable to
applicat.ion.

manner the Commission considers
publicise the making of Ehe

(2)
approved

(a)

(b)

(c)

Notice under subsecEion (1) is to be in an
form and is t.o speci-fy -
Lhe name and address of the applicant;

the ttæe of licence applied for;

in the case of an application for
Iicence - t.he licence area where the
proposes to sell kava;

a retail
applì.canL

(d) that objections Èo Ehe granting of the Iicence
may be made to the Commission before Lhe
expiration of 2t days af Ler Lhe dat.e t,he notice
is f irst published in a .newspaper; and

(e) any other particulars
Commission.

29
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(3) where an applicanL for a retail licence
proposes to supply kava within or in the viciniEy of a
council area or an area controlled or managed by an
i-ncorI¡oraLed association, the RegisLrar musÈ give notice
of the making of the application to the local government
couneil for thaL area or the incorporated associaLion.

62. OBJECTIONS

(1) À person may object to the qranting of a
licence on any ground other than the qround thaE the
grant of the licence may or witl adversely affect Èhe
business carried on under another licence.

(2) An objection is to be -
(a) in writing and is Lo

which the objection
relied on;

(b)

(c)

(c) provide Lhe comments
(a) and a report on
paragraph (b) Eo
considerat.ion.

set ouL
is made

grounds on
the facts

the
and

signed by the person making the objecÈion; and

lodged wi.th t.he Registrar noL later than 21-

days after the firs¿ publication of Lhe noti.ce
in a newspaper under section 61.

(3) where an objection is lodged
Registrar, the Registrar must -

vri th the

Lhe

(a) inform the applicanL of Lhe objection and give
t.he appl icanL an opportuni Ly to cotnment. in
writing on Ehe subsEance of the object,ion;

(b) conducE the investigaEions concerning
objection he or she thinks fit; and

received under paragraph
Ehe invesrigations under

the Commission for

63, MATTERS TO BE DETERMINEÐ REGARDING APPLICANTS

(1) where an application for a licence is made' the
Commission must determine -

(a) whether an applicanL for a licence is a fit and
proper person to hold t.he ]icence; and

(b) in Lhe case of a retaif licence - whether t'he
qrant of Lhe licence is in accordance wiLh the
needs and opinions of t.he res idents of Lhe
l-icence area to which the applicaLion relates.
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(2) rn determiníng the matters
Commission

fit including

referred Èo
may make
investigaLions

in
the
tosubsect,ion (1), the

invesÈigations it' thinks
inform the commission of

(a) if the applicanu is an individual - the

character of rhe aPPlicant;

(b) if the applicant is a body corporaLe -

(i) the membership of the body corporate;

(ii) Lhe character of the officers' employees
ot tg"r,t" of the bodY corPorate; and

(iii) the managemenE or proposed manage¡nent of
the body corporate; and

(c)

(b)

(4)
criminal

the capacity of the applicant (including
financial capacity) to conduct the business
issociatea wiln Ehe licence appried for'

(3) where the Registrar has given notlce of
application to a local governmenL council or
incorporated association under section 61 (3) 

'

deLermining the *ãtt"t" referred to in subsectíon (1)

commission must have regard to,any recommendations
by the council or the association'

the
an
in

Lhe
made

financial background
applicanu is a bodY

an officer. emPloYee

(4) For the purpose of determining an apptication'
Èhe Commission maY obtain -

(a) from the Commissioner of police -

(i) a wriLLen report of the criminal hisLory
(noLwi¡hstanòing LhaE part of the criminal
hist'ory is a spenL conviction within the
meaninq of the Crininal Records (Spent

conviccions) AcE) in respect of an

.ppfit""t or ' if Lhe applicanL is a body

corporaEe, a person who is an officer'

"*pì-oy"t 
or agenL of the applicant; and

(ii) any oLher evidence in relation to Ehe

charac¿er of Lhe applicanl' officer'
e¡nployee or agent that may assisL the
commission; and

informaEion concerning the
of the applicant or, j'f the
corporate, a Person who is
or agenL of the applicant'

For the purposes of subsection (3) (a) (i) 
'

hisLory of a person is that which is -
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in the Commissioner of Policets possession; or(a)

(b) ordinarily accessible to the Commissioner of
Police Lhrough arrangements wj.th the police
service of the Commonwealth or a State or
anoÈher Territory of Lhe Commonwealth.

64. CONSIDERÀTÍON AND DECISION OF COMMISSTON

(1) The Commission must deÈermine an applicat,ion
for a licence as soon as reasonably possible after the
application is lodged with the RegisLrar.

(2) In determining an application for a Iicence,
the Commission must consider the objections, comments and
reports regarding the application, the prescribed matters
(if any) and the investi.gations conduct.ed regardinq the
application.

(3) On completion of its consideration of
matters under subsecLion (1) regarding an application
a wholesale licence, Lhe Commission must. -

(5) On compleLion of iLs consideration of
matters under subsection (1) regarding an application
a retail licence, the Commission must -

the
for

(a) if an objection has been lodged conduct a
hearinq in relaEion to the applicat.ion ; or

(b) in any other case -
(i) issue the licence subjecL Lo the

prescribed conditions that the Commissj-on
determines are necessary or desirable in
the circumstances of the application;

(ii) refuse Eo grant the licence and direcL the
Registrar Lo forward notice of the refusa]
and a staternent of Ehe reasons for refusal
Lo the applicant; or

(iii) conduct a hearing in relation to the
applicauion.

(4) where t,he Commission refuses, wiLhout a
hearing, Lo grant a wholesale licence, the applicant may
requesE Lhe Commission to conducE a hearing in relation
t.o the application and the Commission musL comply with
the reques t. .

Ehe
for

32



Kava Managenent

(a) where the Commission is satisfied that the
applicant ís a suitable person to hold a retail
licence, issue the licence subject to the
prescribed conditions that the Commission
deEermines are necessary or desirable in Èhe
circumstances of the applicaLion; or

(b) conduct a
application

hearing in relation Lo the

(6)
relation
must -

Where Èhe Cormission has conducted a
to an application for a licence, the

hearing in
Commission

(a) issue Èhe licence subject to the prescribed
conditions the Commission determines to be
necessary or desirable in the circumst.ances of
the application; or

(b) refuse to S
Registrar to
a stafement
applicant.

nt Ehe licence and direct
orward notice of t.he refusal

the reasons for refusal to

ra
t

of

the
and
the

(7) Where the Commission refuses Eo granL a licence
under this section, the Commission may refund t.he whole
or any part of the prescribed fee paid to the Commission
under section 60 (3) .

65. DUR.ATION ÀND RENEWAL OF LICENCE

(1) A licence remains Ín force until L January
following the date it is issued but may be renewed.

(2) An application to rene\^/ a licence is Eo be -
(a) lodged wit.h t.he Regist.rar not

days before Lhe date of Lhe
licence; and

Iater than 30
expiry of the

(b) in the approved form and accompanied by -
(i) t,he written consents

necessary for Ehe
invesEigate whether or
licence;

and authoriLies
Commission to

no L t.o renevr t.he

(ii) t.he prescribed informalion t.he Commission
reguires to supporL the application; and

(iii) the prescribed fee
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(3) For the purposes of considering an application
for renewal of a licence, sections 63 and 64 (1) and (2)
apply with the necessary changes and, on completion of
its determination of the application, the Commission
must -

(a) renew the licence subject to the prescribed
conditions that the Commission det.ermines are
necessary or desirable in the circumstances of
the application; or

(b) refuse t,o renew the licence and direct.
Regist,rar to forward notice of the refusal
a s¿aEement of t,he reasons f or refusal to
applicant.

(b) refuse to renew Ehe licence and direct
Regist.rar Eo forward noL.ice of the refusal
a staEenent of the reasons for refusal to
applicant.

the
and
Lhe

(4 ) where the Commission refuses to renew a
licence, Lhe applicanE may reguesE t.he Commission to
conduct. a hearing in relation to the application for
renewal and the Commission mus¿ comply v¡ith the request..

(5) Where the Commissi.on has conducted a hearing in
relation to an applicat.ion for renewal, the Commission
musL, wj.t.hout, derogatinq from the action it may otheru/ise
take under sect,ion 82 (l) -

(a) renew Lhe licence subjecL to the prescribed
conditions the Commission deLermines to be
necessary or desirable in the circumstances of
the application,'or

the
and
t.he

(6) Where bhe Commission refuses Lo grant a li.cence
under t.his section, the Commission may refund the whole
or any part of the prescribed fee paid to the Commission
under subsect.ion (2) .

66. LTCENCE NOT TRANSFERÀBLE

A licence is not transferable.

Division 2 - Variation of Licences

67. COMMTSSION MÀY VARY CONDITIONS

The Commission may -
(a) on its oum motion if it

necessary or desirable to do
considers

so; or
it is

AA
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(b) on the application by a licensee in an approved
form lodged with the Registrar,

by notice in writing served on the licensee, vary the
conditions of a licence.

68. HEARING IN RELATION TO VARIATTON OF LTCENCE

( 1) If a licensee is noL satisf ied wi th r.he
Commission's decision Eo vary the licensee's licence
under section 67, the licensee ûây, not IaÈer than 28
days after the date on which the licensee receives a
not.ice under thaÈ section, by notice in writing lodged
wit.h the RegisÈrar, reçnlesÈ the Commission to conduct a
hearing in relation Èo che conditions of his or her
licence.

(2) If a licensee requests
conduct. a hearing under subsection
must comply with the request.

the
(1),

Commission to
the Commission

(3 ) .A,f ter conducting the hearing,
must, h¡ithout derogat,inq from the act.ion
take under section 82 (1) -

the Commission
it may otherwj.se

(a) vary the condit.ions of the licence, whet.her or
not as proposed in the notice under section 66;
or

(b) refuse to vary the conditions of the licence.

69. WHEN VARTATTON TAKES EFFECT

A variation of t.he condi. Lions of a Iicence takes
effect. on -

(a) where
under

a reguest

(i) the expiration of the 28 day period
referred to in that sect.ion; or

(ii) the date specified by Èhe Commission in
¿he notice under section 67,

whichever occurs l-ater; or

(b) where the licensee makes
seclion 68 for a hearinq -

a request under

(i) t.he dace of Lhe conclusion of the hearing;
or

(ii) the date specified in Lhe Commissi-on,s
order,

the licensee does noL make
secLion 68 for a hearing -

35
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whichever oecurs later.

RE.ISSUE OF LICENCE AS VÀRTEÐ

where -
(a) a notice has been issued under secLion 6'7 and

the licensee does not reguesL a hearing under
sect.ion 68; or

(b) the licensee requests a hearing
68 and the Commission makes an
the conditions of the licence,

under
order

section
varying

the Commission must. re-issue the licence as varied.

Division 3 - Miscel-Laneous

,71. SURRENDER OF LICENCE

(1) A licensee may surrender his or her licence by
lodging it with Lhe Regist,rar.

(2) The surrender of a licence does noL have effect
until it is accepted by the Commission.

(3) On the acceptance by the Commission of the
surrender of a licence, the person whose licence is
surrendered ceases to be a Iicensee but remains 1iable
for -

(a) an act or omission done, caused, permit.t,ed or
made by him prior to the surrender; and

(b) a liability incurred by him under this Act
prior Lo Ehe surrender.

72. ACTING LTCENSEE

(1) If a licensee is, or is expected to be, unable
for any reason to conduct Lhe licensee's business under a
licence, the Commj-ssion may appoinc a person who in its
opinion is a fiÈ and proper person to conduct Lhe
business of the li-cence to act in Lhe place of the
Iicensee.

(21 For the purpose of appointing a person Lo act
under subsecLion (1) -

(a) Lhe Commission may make lhe invesLigations it
thinks fit t.o inform itself of the character of
a proposed appointee and section 63(2) and (4)
applies wich the necessary changes; and

(b) notwithstanding sections 59 (5) and 60 (2)
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(i) a person appointed may be the hol-der of
another licence; and

(ii) the usual place of residence or usual
place of business of a person appoinÈed to
act in the place of a retail licensee is
not required t.o be within the licence area
in respecE of which the licensee's licence
was qranted.

(3) On appointing a person under subsect.ion (1) the
Commission must re-issue the licence endorsed with the
name of the person appointed as the person who conducLs
the business under the licence.

(4) À, person appointed under subsection (1) Lo act
as a licensee has all the righEs, auLhoriÈies, powers,
funct.ions and obligations of Lhe licensee and for all
purposes is to be taken to be the licensee while the
appoinEment is in force.

(5) A,n appointment under subsection (1) continues
in force unEil -

(a) the expirat,ion of the period that the licensee
is unable Lo conduct the business under the
licence;

(b) the Commission
respect. of t.he
l icence,'

another licence
conducE.ed under

grant.s
bus ines s

Ln
the

(c) Lhe licence i.s surrendered; or

cancel 1ed,(d) t.he licence is

whichever occurs firsc

(6) A reference in subsection (1) to a reason for
the inability of a licensee t.o conduct the licensee's
business under a licence is to be read as including a
reference Lo -

(a) a period of absence of the licensee;

(b) Lhe death of the licensee;

(c) the bankrupEcy, application t.o take the relief
of a law for the relief of bankrupt or
insolvent debLors or making of an assignment of
the licensee ' s property, i.nteres t or
renuneration for the benefit of t.he licensee,s
creditors; and

3'7
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(d) an illness or other mental or physical
incapacity of the licensee.

PÀRT 9 _ CONTROL OF CONDUCT OF I,TCENSEES

Ðivision 7 - CompTajnËs

73. I4AKING

(1) À
conduct of

(2)

(a)

OF COMPLAINT

person may make a complaint regardinq Lhe
a Licensee.

A complaint is to be -
in writing
which Èhe
relied on
grounds;

and is to set out
complaine is made
by the person to

the grounds on
and the facLs
consLiLute the

(b) signed by the person making iE; and

(c) lodged with Lhe Regist.rar

(3) where a complaint is lodged h/ith Lhe Registrar,
the Registrar musE -

(a) inform the licensee of the complaint and give
the licensee sufficient opportunity to provide
a written reply to the comPlainL;

(b) investigate the substance of the complaint as
he or sbe thinks fit; and

74. CONSIDER.ATION AND DECISION OF COMMISSTON

(1) Where the Commission receives a complaint', the
Commission -

(c) forward Ehe complainE, Ehe reply from
Iicensee, if âDY, and a reporÈ on his or
investigaEion Lo the Commission.

(a) must consider the complainL, taking
account any wriEten reply of the Licensee
report of the Registrar regarding
complaint; and

t.he
her

rnto
and
the

(b) may conduct the investigaEions regarding Lhe
complaint it t.hinks f it.

(2) on comPleLion of ius
invesLigations into a comPlaint,
a det.erminaLion -

consideration of and
the Commission musL make

'to
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(a) that, in the opinion of the Commission, the
complainL is of a frivolous, irrelevant. or
malicious naÈure, and dismiss the complainL;

(b)

(c)

Èhat no further act,ion is warran¿ed; or

to conducL a hearing
complaint,

in relation to the

and the Regist.rar must, as soon as reasonably possible,
ínform the person who made the complaint and. the l_icensee
against. whom the complaint was made of the Commission's
det.ermination.

Division 2 - Directions

75. COMMTSSTON MAY GIVE DIRECÎIONS

where a licensee -
(a) contravenes or fails Èo comply wit.h a condition

of his or her licence; or

(b) has contravened or failed Eo comply with this
Act or another 1aw in force in the Territory
relating Lo the cul-tivat.ion, manufacture,
production, supply or possession of kava,

the Commission may,
licensee to -

by not.ice in writing, direct the

(c) take, within the time specified in Lhe notice,
an action to rectify or mj-nimise the effecLs of
the licensee's conÈravention or failure; or

(d) refrain from Eaking an acLion
t.he contravent,ion or faifure.

in relation to

Division 3 - Suspension, Variat.ion and
Cancel-l-ation of Licence

.76. 
SUSPENSTON OR VARIATION IN CERTAIN CIRCUMSTANCES

(1) The Commission may, by noLice in writing to a
licensee, suspend, impose a condition on or vary a
condiLion of his or her licence where -

(a) a complaint is made under section 13 or an
application Lo cancel a licence is made under
secLion 77 and in the opinion of t.he Commission
it is in the public interest to do so until the
determinaLion or dismissal- of the complaint or
applicat.ion;
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(b) the Commission has issued a direction to a
licensee under sectj-on 75 and is of the opinion
that. suspension of his or her licence is in the
interest of the public until compliance wi t.h
the direction; or

(c) a licensee has contravened or failed to comply
with his or her licence, this Act or the
Regulations and in the opinion of the
Commission the contravention or failure to
comply is of sufficient, gravity to justify the
suspension or variaÈion of the licence.

(2) A not.ice under subsection (1) is to specify the
reasons for t,he suspension or variaÈion.

(3) The suspension or variation of a licence takes
effect on -

(a) the date on which the licensee receives the
notice referred t.o in thaL subsection; or

(b) if a later date
that date.

is specified in thè notice

(4) The Commission ñây,
suspension or variation of a
jus t.if ied, revoke the not,ice of
given under subsect.ion (1) .

where it considers
licence is no lonqer
suspension or variation

77. APPLICATION FOR CANCELLATION OF LICENCE

a t. Lention of(1) where it comes to
Registrar that. a licensee -

the the

(a) is in prison;

(b) has been found guilty of an offence against
this Act or the Regulations;

(c) has been found quilty of an offence relating Lo
the cultivat.ion, production, possession or
supply of a drug,.

(d) has conLravened or failed Lo comply with a
direct.ion qiven under section ?5; or

(e) otherwise appears not to be a fiL or proper
person to hold a licence,

t.he Registrar must apply to the Commission for an order
cancelling Ehe licence
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(2) The Registrar must
the Chairman together with
Reqistrar setting out *

deliver the
a stat.ement

application to
signed by the

(a) the grounds on which Èhe applicaLion is made;
and

(b) the facLs relied on by the Reqistrar to
constituEe Lhe grounds.

(3) The Registrar musL, as soon as reasonably
possible, forward a copy of the application and the
statemen¡ to the licensee the subjecL of the application.

78. CONSIDERÀTTON OF APPLTCÀTION BY COMMISSION

The Commission must consider
under section 77 and -

an apptication made

(a) where Lhe Commission is of the opinion thaL the
f acts set out in t.he s taLement would not, if
proven, establish the grounds on which t.he
application is made, dismiss Lhe applicati.on;
or

(b) conduct a
application

hearing in relat.ion to t.he

pjvisjon 4 - Ljcensee's Right, to Request Hearing

79. RIGHT TO REQUEST HEÀRING

(1) Subjecc Lo subsecgion (2), where the Commj.ssion
gives a direcEion under section 75 to a licensee or
suspends or varies a licence under secLion '76, Lhe
licensee the subject of the direc¿ion, suspension or
variaLion may reçnresL the Commission to conducL a hearing
in relation to Lhe direcLion, suspension or variation and
Lhe Commission must comply with the reguest.

(2) SubsecLion (1) does not applv in
applicaBion Eo cancel a licence referred
76 (1) (a) .

Lhe case of an
to in section

PART 10 _ HEARINGS

80. PROCEDURE AT HEARING

Subject. to this ParL, a hearing under this Ac[ is to
be conducted in accordance wirh ParE v of the ¿jguor Act,
and thaL ParL applies wi t.h t.he necessary changes and to
the exEenL necessary Lo the conducL of a hearing under
this AcL as if references in Ehat ParL Lo -
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(a) t,he circumstances where a hearing may be
conducted is a reference to the circumstances
where a hearing may be conducLed under this
Act; and

(b) a hearing is a reference to a hearing under
this Àct.

81. MEMBERSHIP OF COMMISSTON FOR HEARTNG

Àt, a hearing, the commission is to be constiEuLed by
either 2 or 3 members (whether or not including Èhe
Chairman) .

82. OU?COME OF HEARÍNG

(1) Aft,er the Commission has conducLed a hearing,
the Commission may -

(a) affirm, se¿ aside or vary the decision of the
Commission the subject of the hearing;

(b) vary a condition of, or impose a condiLion on,
t.he licence the subject of the hearing;

(c) issue a direct.ion to the licensee under section
75;

(d)

lal

suspend or cancel t.he licence; or

make any other order

(2') The decision of the
(1) is final and concLusive.

ir. rhinks fir.
Commission under subsection

PART 11 _ MTSCELLANEOUS

83. DUPLICATE LICENCE

Where the Commission is satisfied that a l-icence has
been destroyed, ]ost or stolen, the Commission may, on
t.he application of t.he licensee in the approved form and
on pal¡menL of Lhe prescribed fee, issue a duplicaLe
licence to the ]icensee.

84. DELIVERY, LODGEMEIflT OR TSSUE OF APPLICATIONS, &C

À document that is required or permit.t.ed to be
given, delivered, issued Eo or lodged with a person under
this Àct may be given, delivered, issued or lodged by
post-
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85. AUTHORISÀTION FOR RESEARCH PURPOSES, &C

(1) The Chief Health Officer may in writing, and
subject to the conditions he or she thinks fit, authorise
a person Èo possess, cultivaLe, manufacture or produce
kava for the purposes of medical or scientific research.

(2) An authorisation of a body corporat.e under
su.bsect,ion ( 1) is to be taken to authorise each person
who is direct.Iy involved in the research to which it
relates to possess, cultivate or produce kava in
accordance with, and subjecÈ to the conditions (if any)
of, the authorisation on behalf of the body corporaEe.

(3) À person auLhorised under subsec!ion (1) or
(2)

(a) musÈ comply with and not. contravene
aut.horisation under this section; and

(b) if acting in accordance with t.he aut.horisation,
does noL commit an offence against this AcL.

86. UNDERCOVER OPERATIONS

( 1) A member of the Police Force of or above t.he
rank of Commander ñây, in writing, and subject to Lhe
condit.ions he or she thinks fiL, authorise another member
of the Police Force or anoLher person who is not a member
of the Police Force t.o -

(a) acquire or supply kava; or

(b) have kava in the
possession,

menber's or person's

for the purpose of detectj-ng the commission of an offence
against this Act.

(2) without li.mitì.ng the generality of secrion 28,
a member of the Police Force or oLher person authorised
under subsection (1) Fêv, in t,he course of acLing in
accordance with his or her auLhorisaLion, acquire, supply
or possess kava for the purpose of detect.ing Lhe
commission of an offence againsL lhis Act.

(3 ) A member of t.he Police Force or oE.her person
who acquires kava in the course of acting in accordance
wit.h an authorisation under subsection (1) must, as soon
as reasonably possible after acquiring t.he kava -

(a) deliver it
Force,' or

Lo another member of t.he Poli-ce

an
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(b) supply the kava
authorisation.

in accordance with the

87. POWER OF POLICE

The powers conferred by this ÀcL on a me¡r¡ber of Èhe
Police Force, including the Commissioner of Police, are
in addition to and noE in derogation of any other power
he or she may have under any other law in force in the
Terri tory.

88. ACQUTSTTTON TO BE ON JUST ÎERMS

where Èhe application of a provision of t'his AcL or
a regulation made under this Act wou1d, buÈ for this
section, result in an acguisition of property otherwise
than on just terms, the person from whom the property is
acquired is entitled Eo receive just compensation for the
acquisition and a courE of compeLent jurisdicEion may
determine the amounL of the compensation or make the
order that, in it,s opinion, is necessary to ensure that
t.he acquisition is on just terms.

89. REGULATIONS

(1ì The AdminisLrator may make regulations,
inconsistenE wit.h this AcL, prescribing matters
are -

not
that

(a) required or permitted by Lhis Àct to be
prescribed; or

(b) necessary or convenient to be prescribed for
carrying out or giving effect to this Act.

(2) wiLhout timiting the generalitv
(1), the Regulations may provide for -

of subsection

person
support

(a) the fees payable in relation to maLters under
t.his AcE;

(b) t.he maximum number of licences thaE may be
granLed under t.his Act.;

(c) the informa¿ion t.o be provided by a
making an application under this Acc in
of the applicati-on;

(d) the size of Lhe notice of an application
pubtished in a newspaper under Part 8;

the criEeria est,ablishing eliqibj-lity for the
grant of a licence;

(e)
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(f) the conditions that may be i_mposed on a licence
and the matters to be taken into account. by t,he
Commission in determining which of the
condit.ions t,o impose on a licence;

(S) the manner, form and contenÈ of records and
documents Lo be kept and lodged by a 1icensee;

(h) the keeping of registers relat,inq to licences
issued and licensees;

(j ) the manner, form and method of packaging and
labelling kava;

(k) the reguJ-ation or cont.rol of the pricing of
kava;

(m) the prohibition, regulation or control of t.he
advertisj.ng, market.ing and promotion of kava;

(n) the prohibition or regulation of Lhe production
of kava and the substances that may be added Lo
kava for supply and the control of the quality
of kava for supply;

(p) the handlj.ng, storaqe and destrucE.ion of kava
seized and removed under this Act;

(q) the sampling, analysis and examination of kava;

(r) the erect.ion of signs to indicate thaÈ an area
is a licence area and the markings to appear on
the signs;

(s) the designation of an offence against a
regulation as a regulat.ory offence; and

(L) prescribing penalr.ies nor. exceeding 910,000 or,
in Lhe case of a body corporate, $50,000 for
of f ences against t.he Regu1aLions.

(3) The Regulat.ions may appfy, adopL, incorporate
or apply by reference, eiLher whol1y or in part. or with
or without modification, a standard, code, speci.fication
or met.hod, as in force at a part.icular t.ime or as in
force from t.ime to time, prescribed or published by an
aut.hority or body, whether or not a Territory authority
or body.

(4) A code, standard or specificat.i-on apptied,
adopted or incorporated under Chis section may require
anything referred Eo in the code, st.andard or
specification to be in accordance with another code,
standard or specificat.ion the code, standard or
specif icat.ion ref ers t.o.
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(s)

(a)

rhe ¡¿inister -

AREAS OF LAND TTTAT }4.4Y NOT BE

TO BE LICENSED AREÀS

PART A

Area at Jabiru

The area comprisì-ng the Eo'¡¡n of Jabiru, cons ti tuted
defined by ProclamaLion made under secLion 111 of
Crown Lands Act, described in the Schedule Lo
insLrument made under Lhat secLion on 2'7 April )'982
published in Gazette No. G18 dated 7 May 1982 at page

musL cause a copy of each code, sLandard and
specification adopÈed, incorporated or applied
under subsectj.on (3), and each code, sEandard
and specification referred to in the first-
menEioned code, standard or specificaEion, to
be made available for inspection by members of
the public at the office of the Commission,
withouL charge, during normal office hours; and

(b) may cause copies of each code, standard, and
specification adopted, incorporated or applied
under subsection (3), and each code, sLandard
and specification referred to the first-
ment.ioned code, standard or specification (or a
parL of the code, standard or specificaLion
referred t.o), Lo be available for purchase by
members of the public on payment of the charqe
the Commission requires.

SCHEDULE

Section 53

DECLARED

and
the
the
and
'7.

PART B

Area at Nhulunbuy

All those parcels of land at Nhulunbuy in the NorLhern
Territory of Australia conEaining a EoLal area of 679.83
hecLares more or less, being NorLhern Territory PorLions
Il92 and 1316 (which include the Lown centre, the main
residenLiaL areas and the main indusLrial area) and being
more parEicularly delineat.ed on Survey Plans 4708 and
4952 lodged with the Surveyor General, Darwin.
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