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NORTHERN TERRITORY OF AUSTRALIA

AI{ACT

to make provision for the regr"ulation of third party
access Èo natural gas pipeJ_ine systems and. for other

purposes

ÞE it enacted by the Legislative Assembly of the Northern Territory of
I-l{¡5¡¿lia, with the assent as provided by the Northern Territory
(Self-Government) Act 1978 ofthe Commonwealth, as follows:

PREAMBLE

The Council of Australian Governments agreed, in February
1"994, to general principles of competition policy reform
to enable Lhird parties, in particular circumstances, Èo
gain access to essential facilities.

The Council of Aust,ralian Governments, as part of that
com¡nitment to reform, agreed to more specific proposals
for the development. of free and fair trade in natural
gas.

The Co¡rmonr¡realth, the states of New South Wa1es,
Victoria, Queensland, SouLh Àust.ra1ia, Western Australia
and Tasmania, Èhe Territory and the Aust.ralian Capitat
TerriLory agreed in November t997 Lo the enactment, of
leqislation in the Commonwealth and those States and
Territ.ories so that a uniform national framework applies
for third party access to all- gas pipelines that -
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Gas PipeTines Access (Northern Territory)

(a) facilitates the development and operat,ion of a' national market for natural gas;

(b)

(c)

prevent,s abuse of monopoly power;

promotes a competitiwe market. for naÈural gas in
which customers may choose suppliers, including
producers, retailers and traders;

(d) prowi-des rights of access to natural gas pipelines
on conditions that are fair and reasonable for the
owriers and operators of gas lransmission and
distribution pipelines and persons wishing to use
the services of those pipelines; and

(e) provides f or resolutj.on of di.sputes.

PART ]- _ PRELIMINARY

1. PIJR.POSE

The purpose of this Act. is to make provision for Èhe
regulation of third par¿y access Lo natural gas pipeJ-ine
syst.ems.

2- SHORT TITLE AND COMMENCEMENT

(1) Thi-s Act may be cited as Èhe eas Pipelines
Access (Northern Territory) Act 1998.

(2) This Act, comes into operation on tTre dat.e fi.xed
by the Administrator by notice in the cazette.

3. DEFINITIONS

(1) In this Act -
"Gas Pipelines Äccess Law't means -
(a) Schedule 1 to the South Australian Act -

(i) as enacted; or

AS(ii) if amended, amended and in force for
the Èime being; and

(b) The National Third ParLy Access Code for
Natural cas Pipeline SysEems (a copy of which,
as agreed by the Council of Australian
GoverrunenLs on 7 November L997, is seÈ out in
Schedule 2 to the South Australian Act) or, if
thaE Code is amended in accordance with
Schedule 1 to Èhae Act, Lhat Code as so amended
and in force for the time being;
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Gas PipeJjnes .Access (Northern Territory)

"Gas Pipelines
means the
section 7;

Access (Northern Territory) Lav¡"
provisi-ons applying because of

"Gas Pipelines Access (Northern rerritory)
Reçrulations" means the provisions applying
because of sect.ion 8;

"South Australian Act" means
.Eccess (South AustraJ-ia)
Australia.

the
ãLL

Gas
1_99 7

PipeJines
of South

(2) Words and expressions used in Schedule 1 to the
South Australian Act, as applyj-ng because of section 7,
and in this Act have the same respective meanings in this
Àct as they have in thaL Schedule as so applyingr.

(3) Subsection (2) does noE apply to the extenc
that, the context or subject mat.Èer otherwise indicates or
requi-res.

4. CROWN TO BE BOÜNÐ

fhis Act, the Gas eipelines Access (Northern
TerriÈory) Law and the cas Pipelines Äccess (Northern
Territory) Regrulations bind the Crown, not only in the
right of the Territory but a1so, so far as the
leqislat,ive pov/er of the Legislat.ive Assenbly permits,
the Crown in all its other capacities.

5. APPLICATION TO COASTAL WATERS

(1) This Act, the eas Pipelj-nes Access (Nor¿hern
Territory) Law and the cas Pipelines Àccess (Northern
lerritory) Regulations apply in the coastal waters of the
Territory.

(2) In subsect,ion (1) , "coastal waterst', in
relation to the Territory, means any sea that is on the
landward side of the adjacent area of the Territory buL
is not wiÈhin the limits of the Territory.

6 EXTR.A - TERRTTORT.AL OPERATTON

(1) IE is the intention of the I,egislatíve Assembly
that tTre operation of this Act, the Gas Pipelines Access
(Northern Territory) Law and the Gas Pipelines A.ccess
(Northern Territory) Regulations should, as far as
possible, include operaÈion in relat.ion Lo the
following -

(a) Ëhings siLuated in or outside lhe TerriÈory;

(b) acts, t.ransactions and mat.lers done, enEered
j.nto or occurring in or outside Lhe Territory;
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Gas PipeTj¡es Ãccess (Northern Territory)

(c) t.hings, ' acÈs, transactions and matters
(wherever sj.tuated, done, entered into or
occurring) that wouLd, apart from this Àct., be
governed or otherürise affected by the law of a
State, the Commonwealth, another lerritory of
the Comrnonwealth or a foreigrn country.

(2) Nothing in subsecÈion (1) has effect in
relation to a pipelj.ne t.o the ext,enÈ that the pipeline is
situated, or parEly situated, beyond Lhe jurisdictional
areas of all the scheme participant,s.

PART 2 _ GAS PIPEÍJINES ACCESS (NORTHERN TERRTTORY) I,AW
ÀNÐ GAS PIPELINES ACCESS (NORTHERN TERRITORY) REGULATIONS

7 . APPT,ICATION IN TERRITORY OF GÀS PIPEIJINES ACCESS L.A,hI

The eas Pipelines Access Law -
(a) applies as a law of the TerriÈoryr and

(b) as applying may be referred to as the cas
Pipelines Access (Northern Territory) Law.

I ÂPPIJICATION
ÄCCESS LAW

OF REGI'LATTONS UNÐER GAS PIPEIJINES

The Regrulations in force for the time being under
Part, 3 of the South Aust.ralian AcÈ -

(a) apply as Regul-ations in force for the purposes
of the eas Pipelines Access (Northern
lerrit,ory) Law; and

(b) as applying may be
Pipelines Access
Regulations.

referred to
(Northern

as the Gas
territ,ory)

9 INTERPRETATION OF SOME EXPRESSIONS IN GÀS
ACCESS (NORTHERN TERRTTORY) r,¡,W AÀ]D cAS
ACCESS (NORTHERN TERRITORY) REGI]T,ATIONS

(1) Iri the cas Pipelines Access
Territory) Law and the cas Pipelines Àccess
TerriÈory) Regulations -

PIPET,TNES
PIPEIJTNES

(NorÈhern
(Northern

trCodert means the Natj-onal Third Party Access Code
for Natural cas Pi.peline Systems (a copy of
which, as agreed by the Council of Àust,raLian
Governments on 7 November ]-997, is seE, out in
Schedute 2 Èo the South Australian Act) or, if
that Code is amended in accordance with
Schedule 1 to that Act, thaL Code as amended
and in force for the time being, as it applies
because of sect.ion 7 as a law of Lhe Territory,'
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Gas PipeTjnes .Access (Northeîn Territory)

rrCourt't means the Supreme CourÈ or the Federal' Court;

"designated appeals bodyu means the Äustralian
Competition Tribunal;

"designated Minister" means the locaL Minister;

"Gas Pipelj-nes Access fJawrr or "this La'hr'r means the
Gas Pipelines Access (Northern Territory) Law;

"Legislature't means the T,egislatiwe Assembly;

"local appeals bodyu means the Australian
Competition Tribunal;

"loca1 Minist,er" means the Minister responsible for
the administraÈion of this Actt

"local Requlat.ort' means the ACCC;

"thi.s scheme participanÈ" means Lhe Northern
Terrj.tory;

I'Supreme Court" means the Supreme Court of the
Northern Territory.

(2) The Acts Interpretation Act 7975, and other
Àcts, of South AusEralia do noL apply to -

(a) the cas Pipelines Access Law set out in
Schedule 1 to Èhe South Ã.ust,ralian Àct in its
application as a law of the Territory; or

(b) the reqrulations in f orce f or the Èime being
under ParE 3 of the South Australian Act in
their application as Regulations in force for
Lhe purposes of the Gas Pipelines Access
(Northern Territory) Law-

PART 3 - NATIONAL AÐMINISTRAÎION AND
ENFORCEMEMI

Ðivision 1 - ConferraL of Functions and Powers

]-0. CONFERRAIJ OF FUNCjPIONS ON COMMONWEÃJ'TH MINISTER AND
COMMONWEALTH BODIES

(1) The Commonweafth Minister, the ACCC, Èhe NCC
and Lhe AusEralian Competition Tribunal have the
funcÈi-ons and pohiers conferred or expressed to be
conferred on Lhem respectively under the Gas Pipelines
Access (Northern Territory) Law.
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Gas PipeTi¡:es Àccess (Northern Territory)

(2) In addition Èo the powers ment.ioned in
subsection (1), the Commonwealth Minister and the bodies
referred to in that subsect,ion have power to do all
things necessary or convenient. to be done j-n connection
wiÈh the performance or exercise of the functions and
powers referred Lo in that subsection.

11. CONFERR.AL OF POüIER ON COMMONüTEALTH MJNISTER AND
CO¡,û4O}iWEALTH BODIES TO DO ACTS IN îERRTTORY

the Conmonwealth Minister, Èhe ACCC, the NCC and the
Australian Competition Tribunal hawe power to do acts in
or in relation to the Territ,ory in performinq or
exercising a funct,ion or power expressed Lo be conferred.
on them respectively by Lhe gas pipelines access
legislation of another scheme participant..

T2 . CONFERRAL OF POI^ÍER ON MINISTERS, REGULA,TORS AND
APPEJ\LS BODIES OF OTHER SCHEME PARîICIPANTS

The local Minister, the 1ocal Regulator and the
loca1 appeals body within the meaninq of the gas
pipelines access legislaÈion of another scheme
participant have power Lo do acts in or in relation to
the lerritory in performing or exercisi-nq a function or
power expressed to be conferred on them respect.ively by
the gas pipelines access legislation of that, other scheme
participant,.

13. CONFERRAL OF FUNCTIONS ON CODE REGISTRAR

(1) The code Registrar -
(a) has Èhe funcLions and powers conferred or

ex¡:ressed to be conferred on the Code RegisÈrar
under the Gas Pipelines Access (Northern
Territory) l,aw or under the National Gas
Agreement; and

(b) any other funct.ions and powers conferred on the
Code Registrar by unanimous resolution of the
relevant Minislers of the scheme participants.

(2) In addilion to the powers menÈioned in
subsection (1), the Code RegisLrar has power to do all
things necessary or convenient to be done in connection
with performing or exercisinq the funct.ions and powers
referred lo in that subsection.

(3) The Code Reqistrar may delegate Èo any person
any of Lhe functions conferred on the Code Regist.rar by
this seclion, other than this power of delegation
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Gas PipeTjnes .Access (Northern Territory)

T4. FUNCTTONS ANÐ POWERS CONFERREÐ. 
MINISTER, REGULÄTOR AI{D APPEALS BODY

ON TERRTTORY

ff Lhe gas pipelines access tegislation of another
scheme participant confers a function or power on -

(a) the Minister;
(b) the local Regul-at.or; or

(c) the 1ocal appeal body,

the Minister, 1ocal Regrulalor or local appeal body -
(d) may perform that function

po$reri and
or exercise that

(e) may do all things rxecessary or convenient to be
done in connection !'¡ith the perf ormance or
exercj.se of that. function or power.

Division 2 - FederaT Couît

15. TURISDICTION OF FEÐERAL COIJRT

,Jurisdiceion is conferred on the Federal Court with
respect to -

(a) civil and cri.minal matters arising under
cas Pipelines Access (Northern Territory)
and

the
Law;

(b) applicat,ions made to the Federal Court under
the Admj¡istrative Decisions (JudiciaL Review)
Act J-977 of the Commonwealth as applying as a
law of the Territ.ory under section 17 or 18.

l-b. CONFERRAL OF JURISDICTION
.AFFECT CROSS.VESTING

ON FEDERAL COI'RT NOT 10

Sect.i-on 15 does not affect. the operation of any 1aw
relating to cross-vesting of jurisdiction.

Division 3 - Adtninistrative Ðecisions

17 . APPIJICATTON OF COMMONVIEAI'TH AD ('fR) ACT

(1) The Administrative Ðecisions (Judicial- Review)
Act 1-977 of the Commonwealth applies as a law of the
Terrj.tory to any matter arising in rel-ation Èo a decision
of a Code body under the cas Pipelines Access (Northern
Terrilory) Law as if that Law were an enactment within
the meaning of ÈhaE Act and not a law of Èhe Territ.ory.
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Gas eipeTines Access (Northern Territory)

(2) For the- pur¡loses of the application of lhe
Adniinistrat, jve Decisions (JudiciaT Review) Act 7977 of
the Commonwealth as a law of the Territory, a matter
arising in relation to a d,ecision of a Code body under
the Gas Pipelines Access (Northern TerriLory) l,aw -

(a) is taken to be a matter arising in relation to
laws of the Conmonwealth in the same ü/ay as if
the Gas Pipelines Àccess (Northern Territory)
I,aw were a 1aw of the Commonwealth; and

(b) is taken noE to be a matt.er arising in relation
to Laws of the TerriLory.

(3)

(a)

(b)

(c)

(d)

(f)

In this section, "Code body" means -
ThE NCC;

rhe Â,ccc;

the Australian Cornpetiti.on Tribunal ;

the Iocal appeals body within the meaningr of
the Gas Pipelines Access (Northern Territory)
Law;

(e) the local MinisÈer wj.thin the meaning of the
Gas Pipelj-nes Access (Northern Territory) Law;

the
Gas
or

local Regn:1ator within Lhe meaning of the
Pipelines Access (Northern Territory) Law;

(s) an arbitrator appointed under Part 4
Pipelines Access (Northern territory)

of the Gas
Law.

10

(1) The .4d¡nj¡istratiwe Decisions (JudiciaT Review)
Act L977 of the Com¡nonwealth applies as a 1aw of the
Territory to any matLer arising in relation to a decision
of a Code body under the gas pipelines access legislation
of another scheme participant as if that legislation v¡ere
an enac¿menE within the meanj.ng of that AcL and not a 1aw
of that scheme participanE.

(2) For Èhe purposes of the application of the
edministrative Decisions (¡udiciaT Review) Act 7977 of
Lhe Commonwealth as a law of lhe Territory, a matEer
arising in relation Èo a decision of a Code body under
the gas pipelines access legislation of anoÈher scheme
participant -

APPI.,TCATION OF COMMONWEAI,TH AÐ (JR) ACT
TO OTHER SCHEME PARTICIPA}ÍTS

IÑ RELATION
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Gas PipeTjnes Äccess (Northern Territory)

(a) is taken to be a matt,er arising in relation
laws of the Commonwealth in the same way as
that legislation were a law of
Commonwealth; and

to
if

the

(b) is taken noL to be a mat.ter ari.si.ng in relat.ion
to laws of that scheme participant.

(3 ) This secÈion d,oes not require, prohibit,
empower' authorise or oÈherwise provide for, the doingr ofan act, outside the îerritory.

(4) In thj.s sect,ion, 'Cod.e body" means -
(a) the NCC;

(b) IhE ACCC;

(c) the Aust,ralian Competition Tribunal;
(d) the loca1 appeals body within the

the Gas Pipelines Access (Northern
Law,'

meaning of
Territ.ory)

(e) the 1ocal Mini.ster within the meaning of the
Gas Pi-pelines Access (Northern Territory) Law;

(f) the loca1 Req.u.lator within the meaning of the
Gas Pipelines Access (Northern Territory) law;
or

(S') an arbitrator appointed under part 4
Pipelines Access (Northern Territory)

of the Gas
Law.

PARÎ 4 _ GENER.A'L

1.9. EXEMPÎION FROM TAXES

(1) Any stamp duty or other Èax imposed by or undera 1aw of the Territory is not payable in relation to -
(a) an exempt matler; or
(b) anything done (including, for example, a

transaction entered into or an instrument or
document made, executed, lodged or given)
because of, or arising out of, an exempt
matter.

(2) In this section, "exempt matter'r means a
t'ransfer of assets or liabilities that, the Minister and
Èhe Treasurer are satisfied is made for the purpose of
ensuring that a person does not carry on a business ofproducing, purchasi-ng or selling naÈural gas in breach of
the Code or for the purpose of separating certain

9
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activi-ties from other activities of a
by'the Code, and for no other purpose.

person as required

20. .A,CTIONS IN REI,ATION TO CROSS-BOUNDARY PIPELTNES

(1) If a pipelj.ne is a cross-boundary pipeline, any
action taken under the gas pipelines access leqrislation
of a scheme participant in whose jurisdictional area apart, of the pipeline is situated -

(a) by, or in relation Èo, a relevant Minist.er, or
a rel_evan! Regulator, within the meaning of
that legislation;

(b) by, or i-n relation to, an arbitrat.or appointed
by a relevant Reqrlator withi_n the meaninq of
that leglslation; or

(c) by the Federal Court, or by the Supreme Court,
or the relevant, appeals body, within the
meaning of that legislation, in relation to the
action taken by, or j-n relaÈion t,o, a persorr or
body referred to in paragraph (a) or (b),

is taken also to be action Èaken und.er the gas pipelines
access legislation of each olher scheme participanl in
whose jurisdictional area a parE of Èhe pipeli.ne is
situated (',that other legislation") -

(d) by, or in relation Eo, a relewant Mi-nister, or
relevant Reg'ulat.or, within the meaningr of that
other legislat.ion;

(e) by, or in relaÈion to, an arbitrator appointed.
by a relevant, Regrulator within the meaning of
that. other legislation; or

(f) by the Federal Court, or by the Supreme Court,
or relevant appeals body, within Èhe meaning of
that other legislation,

as the case requires

(2) In this sect.ion, ,'cross -boundary pipeline"
means a transmission pipeline, or a distribution
pipeline, Ehat is, or is Lo be, situated. in thejurisdictional areas of 2 or more scheme participants.

(3) A reference in this section to an action that
is taken includes a reference to a decision thaL is mad.e.
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