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NORTHERN TERRITORY OF AUSTRALIA

AI{ACT

to amend Lhe hlork HeaLth Act

BE it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Territory

(Self-Government) Act 1978 of the Commonwealth, as follows

L. SHORT TITLE

This Act may be cited as the Work HeaLth Amendment
Act (No. 2) J-998.

2. COMMENCEMENT

This Act comes into operat.ion on the date fixed by
the Administrator by notice in the Gazette.

3. PRINCIPAL ACT

The hlork HeaLth Act is in this Act referred to as
the Principal Act.

4. LONG TTTLE

The long t.it.le of the Principal
omi t t.ing " indus triaJ- " (wherever
substituting "workplace" .

Act is amended by
occurring) and

No. 59 of 1998

[Assented to 3 September 1998]



hlork HeaJth A¡i¿endment (No. 2)

5. INTERPRETATION

Section 3 of the principal Act is
omittinq from subsection (1) the definition
Registrar" and substituting the following:

amended by
of ".Tudicial

" ',Judicial Registrar' means a Judicial Registrar of
the Court appointed under section L00 (2) ;

'manaqing magistrate' means the managing magistrat,efor the Court appoint,ed under section 99A; ".
6. HEALTH AND SAFETY COMMITTEES

Section 44A of the principal Act is amend,ed -
(a) by omitting from subsection (2)

substituting "3 weeks"i and
"3 months" and

(b) by adding at the end the following:

" (3) For the purposes of this section, where aperson (in this subsection called 'the principal
contractor') contracts with another person (in this
subsection ca1led 'the subcontractor') for the executionby or under the subcontractor of work undertaken by theprincipal contractor in the course of the priniipal
contractor's business or t.rade, the principal contractoris to be taken to be the employer of a worker employed bythe subcontractor in the execution of the work.,'.

7. CANCELLATTON OR REDUCTTON OF COMPENSATION

Section 69 of the Princi-pal Act is amended -
(a) by omitting subsection (1) (b) and substituting

the f ollowi-ng:

" (b) a slatement in the approved form -
(i) setting out. the reasons for the proposed

cancellat.ion or reduction;
(ii) to the effect that, if the worker wishes

to dispute the decision to cancel or
reduce compensat.ion, the worker may apply
to the Authority to have the dispute
referred to mediat.ion;

to the effect that, if mediation is
unsuccessful in resolvinq the dispute, the
worker may appeal to the Court against the
decision to cancel or reduce compensation;

2
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Work HeaLth Amendment (uo. 2)

(iv) tþ the ef f ect. that, if t,he worker wishes
to appeal, the worker must. lodge the
appeal with the Court within 28 days after
receiving a certificate issued by the
mediator under section l-03,J(2); and

(v) to the effect that the worker rnay only
appeal against. the decision if an attempt
has been made to resolve the disput,e by
mediation and that at.tempt has been
unsuccessful. "; and

(b) by omitting from subsection (2) (b) "prescribed"
and substitut.ing,'medical" .

8. ASSESSMENT OF PERMANENT TMPAIRMENT

Section 72 of the Principal Act is
(a) by omitting from subsection

substitut ing "7L,, ¡

amended -
(2) "71(1) " and

(b) by omitting subsect.ion (3) and substiluting the
following:

" (3) Where a person is aggrieved by the assessment
of the level of pe:rnanene impairment by a medical
practitioner, Èhe person nlay, within 28 days after being
notified of the assessmenL, apply ¿o the Authority for a
reassessment of that 1eveL.

" (3À') Subject to subsection (38) , the Authority
must, as soon as practicable after receiving an
application, refer the application to a panel of 3
medical practitioners to reassess the leve1 of permanent
impai-rment.

" (38) The Authority is not required to refer an
application to a panel unless satisfied thal the
assessment was properly conducted and is in accordance
with the guides prescribed for the purposes of che
definition of 'permanent. impairment.' in section 70.

" (3C) The
referred -

panel to whom an application is

(a) must include at least one medical practitioner
appearing to the Authority Lo have specialist
knowledge of the type of impairment in
question; and

(b) must. not include the medical practitioner who
originally assessed the level of impairmenE.";
and

3
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(c) by omitt,ing
"71, (L) " and
respect,ively.

from subsection (4)
substituting " (34) u

" (3) " and
and "JL",

9 EMPLOYER TO
EMPLOYMENT

Section 754
adding at the
following:

ASSTST WORKER TO FTNÐ SUTTABLE

the Principal Äct is amended by
of subsections (1) and (2) the

of
end

"Penalty: In the case of a body corporate - $3,000.

fn the case of a natural person - gl_000 or
imprisonment for 3 months.

Default penalty: In the case
$s00.

of a body corporate -

tn the case of a natural person - $50. "

10. EMPLOYER TO FORW.ARD INCTDENT REPORT AND CLATM

Section 84 of the principal Ã,ct. is amended -
(a) by renumbering the second subsection (4)

subsection (5); and

(b) by omitt.ing f rom the second. subsection
"$10,000", "$2,000", "$500" and "$100"substituting "$15,000", "$3,000",,'$750"
"$150", res¡:ectiveJ-y.

as

(4)
and
and

].].. DECTSTON A,S TO ELTGIBTLITY FOR COMPENSATTON

Section 85 of the Principal Àct is amended -
(a) by omitting subsection (8) and substituting the

following:

" ( I ) At the salne t.ime as an employer notif ies a
claimant, under this section that. the employer disputes
liability for compensation clai¡ned, the employer mustgive the claimant a st.atement in the approved. form -

(a) setting out the reasons for the empJ-oyer's
decision t,o disput.e liability;

(b) to the effect that, if the cLaimant is
aggrieved by the employer's decj-sion to dispute
liability, the claimant may apply to bhe
Authority to have the dispute referred to
mediation;

4
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(c) to the effect that, if mediation is
unsuccessful in resolving the dispute, the
claimant may corrnence a proceedingi before the
Court for the recovery of compensation to which
the claimant beli-eves he or she is entitled;

(d) to the effect, thaE, if the claimant wishes to
commence a proceedingr, the claimant must lodge
an application with the Court within 2g days
after receiving a certificaÈe issued by the
mediator under section 103J(2); and

(e) to the effect that the claimant may
contrnence the proceeding if an atlernpt has
made to resolve the dispute by mediation
that, aÈtempt has been unsuccessful."; and

fn the case of a natural person - $50."

]-3. REPEAL

Section 9l-B of the Principal Act is repealed.

L4. WORK HEALTH COURT

Sectj-on 93 of the Principal Act is amended
omitting from subsection (3) ",Judicial Reqistrar"
substituEing "a,fudicial Registrar', .

15. POWERS OF COURT

by
and

Section 94 of. the Principal Act is amended -
(a) by omitting from subsection (1) (a) "claims;"

and substituti.ng "claims; añd"; and

(b) by omitt.ing subsection (l_) (aa) .

only
been

and

(b) by omitting from subsection (9) "worker" and
substituting "claimant." .

1.2. APPLICATION TO ALTER LEVEL OF VIEEKf,Y PAYMENTS

Section 86 of the Principal Act is amended by adding
at the end of subsection (2) the following:

"Penalty: In the case of a body corporate - $3,000.

fn the case of a natural person - 91000 or
imprisonment for 3 months.

Default. penalty: In the case
$s00.

of a body corporate

5
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]..6. NEW D]VISTON HEADING

The headinq to Ðivision 3 of part Vf is omitted and.
the f ollowing substitut,ed:

"Division 3 - Managing Magist,rate
and RegisÈrars't.

T7. REPEAL AND SUBSTTTUTION

Section 100 of the Principal Act is
f ollowing subs titut,ed :

repealed. and the

''994. MANAGTNG MAGTSTRATE

"The Chief Magistrate must, appoint a magistrate to
be the managing magj.strate for the Court.

''100. REGTSTRÀR AND \IUDICT.A,L REG]STRARS

" (1) The Chief Magist,rate must appoint a person to
be the Registrar of the Court.

" (2) The Chief Magistrate rnay appoi-nt one or more
persons to be,Judicial Regristrars of the Court.".

].8. NEW PART HEADING AND NEW DTVISÍON

Part vI of the Principal Act is amended by inserting
after Division 3 the following:

''PART VTA _ DISPUTE RESOLUTTON

"Division 1 - Mediation

'' ].03A. DEFTNITIONS

"In this Divisi.on -
'claimantr means a

compens at j-on;
person claimingr or being paid

'conference' means a conference convened
mediator under section l-03C(3) (b);

bya

'dispute' has the meaning given in section l-038;

'mediator' means a mediator appointed under
section L03C(L);

'parEy' means a party to a mediat.ion under
section L03F (1) ;

'beleconferencing' means the use of telephone or
tel-evision.

6
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''1038, ÐISPUTES'

"For the purposes of this Division, a dispute arises
where a claimant is aggrieved by the decision of an
employer -

(a) to disput,e liability for compensation claimed
by the claimant;

(b) to cancel or reduce
the claimant,; or

compensaeion being paid to

U1O3C. MEDIÀTORS

" (1) The Minister may appoint a person to be a
mediator.

(c) relating to a rnatter or quest.ion incident.al
or arising ouÈ of the claimant's claim
compensation.

" (2) The function of a mediator is to promote
resolut,ion of disputes between claimants, employers
employers' insurers.

to
for

the
and

" (3)
a dispute,

" (4) rn the performance of hj-s
in the exercj-se of his or her po$iers,

(a) act promptly;

For the purpose of promoting the resolut.ion of
a mediator has poh/er -

(a) to conduct discussions with each party;

(b) where it appears to the mediator like1y
assist in the resolution of a dispute
convene a conference and require the parties
any of them to atÈend;

t,o
to
or

(e) to do any other things that are necessary
convenient to be done for the purpose
resolving the dispuee.

or
of

(c) to require a party Eo provide specified written
information to the mediator or another party,
being information on which the first-mentioned
party relies (includj-ng a medical report or any
other report);

(d) to require that information to be provided
within a specified time; and

or her function and
a mediat,or must -

(b) be impart.ial; and

7
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. (c) exceptr to the extent necessary for the proper
performance of that function or exercise of
those powers, maintain confidentiality.

''103D. CONÐUCT OF MEDIATTON

" (1) A claimant may apply lo the Authority to havea dispute referred to mediation.

" (2) Within 7 days af ter recej.ving the application,
the Authority must refer Èhe dispute to a mediator.

" ( 3 ) lrli thin L4 days af ter receivi.ng a ref erral , a
medi-ator must, -

(a) attempt to resolve the dispute;
(b) advise the claimant and the employer's insurer

of the outcome of the mediat.ion; and

(c) if the mediator has been unable to resolve the
dispute advise the parties of further
proceedings that may be co¡rrnenced and the time
within which to cortrnence them.

''1038. RECO¡,84ENDATTONS BY MEDIATOR

"The medi-ator may make reco¡rrnendations to
partj-es in relation t.o the resolution of the dispute.
,103F. PARTTES, REPRESENTATION AND ATTENDANCE

" (1) The parties to a mediation are -
(a) the claimant;

(b) the employer; and

(c) the employer's insurer.

" (2) Subject to subsection (3), a party is
enÈit.1ed to 1egal representation in the mediation.

" (3) The mediator may agree to
1ega1ly represented if satisfied that -

a party beinq

(a) it. is physically j-mpracticable for the party to
participate in the mediation in person; or

it would otherwise facilitate the conduct of
the mediation.

the

not

I

(b)
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" (4) Wher+ the mediator agrees to a party having
1'e9a1 representation, the mediator must notily the otherparties of that agreement. before taking a step or, if the
mediation has commenced, a further step in the mediation.

" (5) A party who is not legally represented. is
entitled -

(a) to be accompanied at a conference by another
person who is not a lawyer; and

(b) to consult with that person during
conference,

the

but is not entitled to
by that. person.

be represented aE the conference

" (6) With the agreement of the mediator, a party or
his or her legal representat,ive may attend a conference
by tel-econferencing if physical attendance is
impracticable.

''103G. PARTIES TO PAY OWN COSTS

"Unless the Court, orders otherwise, the parties must
bear their owrr costs of the mediati-on.
,'103H. OFFENCE

I'A party muse, in the absence of reasonable excuse,
comply with a requirement of a mediator that the party -

(a) attend a conference;

(b) provide specified wrilten information to the
mediator or another party; or

(c) provì.de that information within a specified
time.

Penalty: In the case of a body corporate - 910,000

In the case of a naÈural person - $2,000.

'']-03.J. PRE-CONDTTTON TO COURT PROCEEDINGS

" (1) A claimant. is not entit.led to coÍmtence
proceedJ-ngs under Division 2 in respect, of a dispute
unl-ess there has been an attempt t,o resolve the dispute
by mediat, j-on under this Division and that attempt has
been unsuccessful.

" (2) At the conclusion of a medj-ation, the mediator
must issue to each of the parties a certificate in the
approved form -

9
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statirrg that mediation has taken place;(a)

(b) listing the written information provided, to the
mediator by Èhe parties during the mediation;

(c) set,ting out the reconunend,at.ions (if any) of the
mediat,or; and

(d) stating what the outcome of the med,iatj.on was

'I.O3K. MEDIATTON PROCEEÐINGS PRTVILEGED

"Except as expressly provided otherwise by or underthis Act, anything said, wri.tten or d.one in the course of
mediation under this Division (including a certificate
issued under sect.ion 103,1(2 ) ) is not admissible in anyother proceedings under this Act.".
T9. HE.ADING TO ÐTVIS]ON 4 OF PART VI

The heading to Division 4 of
Principal Act is amended by omitting
substj-tut.ing "Division 2,, .

Part VI of the
"Division 4r and

20. APPLTCATIONS

Section 104 of the principal AcE is amended
omiÈting subsection (3) and substituting the following:

(a) by omitting from subsection (1) " (1)
Assistant Regist,rar" and substiÈuting
managinq magist,rate" ; and

by

" (3) Proceedings to which section l_03J applies areto be conrnenced within 28 days after the claimant
receives a certi-ficaÈe issued under section 103,1 (2).".
2L. COURÎ LIST

Section 105 of the Principal Act is amended -
Each
t'The

(b) by omittingr subsection (2).

22. REPEAL ATüD SUBSTITUTION

Sections L06 and 107 of the
repealed and the following substituted:

Principal Act are

''].06. DTRECTTONS CONFERENCE

"Before proceeding to hear a matter in the Court
list, the Court must hold a directions conference.

10
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'' 1O 7 . INTERTM DETERMINATION

"(1) SubjecE to this section, the Court
vary or revoke an interim determination of
enlitlement to compensation.

may make,
a party's

" (2) The making
determination is not.
respect of a party's
compensation.

or refusal
to be taken
entit,lement

make an interim
be a finding in
or liability for

for the
being a

to
to
to

" (3) A party is entitled to compensationperiod specified in the interim determinatj-on,
period -

(a) conunencinq within
determination is made;

(b) ending within 12 weeks

" (4) The Court may only
determination -

l-0 weeks bef ore the
and

after the order is made.

revoke an interim

(a) on the makinq by the Court of
in respect. of liability; or

a formal finding

(b) with the consent of the parties.

" (5) the Court tnay make more than one interim
determination of a party's ent.iE,lement to compensation.

" (6) The Court may only make a further
determination under subsection (5) if satisfied that -

(a) the party would suffer undue hardship if the
further determination were not made; or

(b) Ehe circumstances are otherwise except,ional

" (7) Nothing in this section is to be taken toaffect the power of the CourE under this part t,o order,
at the lime it finally determines a party's entitlement.
to compensation, the repa]¡ment of all or part of the
anount paid under an j-nterim determination. ".
23. COSTS

Section l-1-0 of the principal Act is amended by
omit.ting all the words after "those efforts" and
subsEituting ", including in particular the efforts made
at the directions hearing and any conciliation
cor¡.f erence".

11
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24. HE.ADING TO ÐIVTSTON 5 OF PART VI

The heading to Division 5 of
Principal Act is amended by omiCting
substitut,íng "Ðivision 3,' .

Part VI of
"Division 5n

the
and

25. NEW DIVISTON

Part VI of the Principal Act is
after Division 5 the following:

amended by inserting

"Division 4 - AppeaTs from Registrar and JudiciaL
-Registrars

''].14A. ÀPPEAL TO I,fAGISTRATE

" (1) Subject to subsection (2) , a person affected
by an order made or a thing done by the Regist.rar or a.Iudicial Regist,rar under this Act may appeal agrainst the
order or thing to a magistrate of the Court.

" (2) No appeal lies to a magristrate of the Court
from the making, variat.ion or revocation by the Registra::
or a 'Judicial Registrar of an interim determination under
section 107.

" (3) An appeal under subsection
of a hearì-ng de novo.',.

(1) is to be by way

26. HEADING TO DIVTSÍON 5 OF PART VT

The heading to Division 6 of
Principal Act is amended by omit.ting
substitutínq "Division 5" .

Part VI of
"Division 5n

the
and

27. APPEALS

Section 116 of the Principal Act. is amended -
(a) by omitt.ing from subsect.ion (l-) all the words

from and including "A party" to and including
'!the Court" (second occurring) and substituting
"Subject to subsection (3), a parÈy Èo a
proceeding before a maqistrate of the Court who
is agqrieved by a decision or determination of
the magistrat,e"; and

(b) by adding at the end the following:

" (3) A party may not appeal under subsection (1)
until the proceeding in which the decision or
determination was made has been finally determined by the
Court. " .

72
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28. NEW SECTION.

The Principal Act is
sect.ion 121 Lhe following:

amended by inserling after

''121A. CONTRIBUTION TOWÀRÐS ADMINTSTRÀTTON COSTS

rrln addition to any other condition, âo approvalgranted under section l-l-9 or L20 or reneri¡ed under section
12L is subject t,o the condi.tion that the approved insureror self-insurer pay to the Territory, within the time
det,ermined by the Authority, the amount determined by theAuthority as the insurer's or self-insurer's contribution
towards -

(a) the admini.stration costs of the Court;
(b) Èhat, part of the admj.nistration costs of the

Supreme Court associated wiEh proceedj_ngs underthis Act; and

(c) the cosls incurred by the Authority
providing a mediation service.".

.t-n

29. REVOCATION OR SUSPENSTON OF APPROVAL

Sectj-on 1,24 of the Principal Act is amend.ed -
(a) by inserting in subsection (1) ',or suspend. forthe period specified in the notice" afterrrrevokgtt ;

(b) by inserting in subsection
after "revoking'";

(2) "or suspending"

( c) by inserting in subsection (3 ) "or suspend.s,'
af ter rtrevokesr'; and

(d) by addj-ng at the end the following

'(5) For the purposes of this Act, an insurer or
self - insurer whose approval is suspended under this
section is not to be taken to be an approved insurer or
seff-insurer during the period of Èhe suspension.".

30. NEW SECTION

The Principal Acb is
section L24 Llne followj-ng:

amended by insert.ing after

13
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"1.24A. CIVTL PE¡üALTIES

" (1) I¡/here an approved insurer or self -insurer -
(a) contravenes or

approval; or
fails to comply with the

(b) contravenes or fails to comply with this Act.,

in addit.ion to or instead of revoking or suspend,ing: the
approval, the Authority may, by not,ice in writing to theinsurer or self-i-nsurer, require the insurer or self-
insurer to pay to the Territory the amount prescribed by
the Regulations for the contravention or failure or that
class of contravention or failure.

" (2) A notice under subseclion (L) is to specify -
(a) the nature of the contravention or fai.lure;
(b) the circumstances in which the contraventi_on or

failure occurred;

(c) the amount required to be paid; and

(d) the time for payment.

" (3) An amount payable under subsection (1) is a
debt, due to the Territory by the insurer or self-insurer.

" (4) This section applies despite any other penalty
that nlay be or has been imposed under this Act, on the
insurer or self-insurer in respect of the contravention
or failure. " .

31. COMPULSORY TNSURA}ICE

Section 126 of the Principal Act is amended -
(a) by adding ah the end of subsecÈions (L) and (3)

the following:

"Penalty: $30,000

Default penalty: $2,000. ";
at the end of subsection (4) the(b) by addj-ns

following:

"Penalty: $l-5,000

(c) by omitting subsection (7) and substitutinq' the
followinq:

L4
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" (7) An offence against subsection
i's a regulat.ory offence.",- and

(1), (3) or (4)

(d) by omittinq from subsection (g) "subsect.ion (7)
for failing to comply with subsection (1), thecourt flEly, in addit,ion to a penalty imposedunder subsecLion (7) " and substituting
"subsectj.on ( j_) , the court may, in addition tõa penalty imposed under subsecÈion (1) ".

32. EFFEC? OF SERVTCE OF CLATM ON NOMTNAL INSURER

Section 1'70 of the principal Act is amended, byomitting f rom subsection (2 ) (b) ',and part. VI ,, andsubstitutj-ng "or Part VI or VIA,'.

33. CONTRACTTNG OUT

Sectj-on 1864 of the principal Act is amend,ed -
(a) by omitting from subsection

substituting "$l-00, 000"; and
(3) "$5,000,' and

(b) by adding at the end the following:

" (4) A reference in this section to a contract or
agreement is not. to be taken to include a reference Eo -

(a) a proposed conrnutation under sect,ion 74; or
(b) an aqree¡nent under section LOg. " .

34. REGULATIONS

Section 187 of the principal Act is amended -
and substituting

the mediation of

(b) by omit.ting subsection (1) (k)

35. REVISTON OF PENALTTES

The Principal Act
Schedule.

is amended as seE ouE, in the

(a) by omittinq subsection (1) (ha)
the following:

" (ha) relating to the procedure for
disputes; "; and

15
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36. SAVING: MEDIATION OFFICERS

A person who inrnediately before the day on whichthis Act comes into operation was a mediation officerunder section 918(1) of the principal Act is, on andafter that, day, to be taken to be a mediator appointed
under section L03C(1) of the principal Act as amended bythis Act.

SCHEDULE
Section 35

Provision Amendment

omit, subs titute

Section 88 (1)

Secti-on 9 0

Section 125 (1)

"$10,000u
,'$2,000"

"$5oou

u $100 "

" $1, 000 "

" Penalty:
$25, 000. "

" $15, 000 "

"$3,ooo"

" $750 "

" $150 "

"$3, ooo"

"Penalty: $50,000.

Default. penalty
$2,000. "

"$3,000"

"$10,000"
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Section 130 Q) "$2,000"

Section 130 (5) "$5,000"

Section 130 (7) "$200"

Section 164 (7) "$1, 000 "

Sect.ion 171 (4) "$5,000"

Section 175 (2) "$l-,000"
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Section 178

l'lork HeaTëh A¡i¿endment (No, 2)
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