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NORTHERN TERRITORY OF AUSTRALIA

AI{ACT

t.o amend the Pub-lj c Sect.or EmpToyment
and Managrement Act.

1. SHORT TTTLE

This Act may be cited as the PubLic Sector
EmpToynent and Management, Amendment Act 1"998.

2. CO¡4I\4ENCEMENT

This Ace comes into operation on the date fixed by
the Administrator by not.ice in the Gazette.

3. PRINCIPAL ACT

The PubTic Sector EmpToyment and Management Act is
in this Act. referred to as Che Principal Act.

4. TNTERPRETATION

Sectj-on 3 of the Principal Act is amended -
(a) by omitting from paragraph (c) of

definition of "Executive ConLract
tnplo]¡ment" in subsection ( 1) " term"
substituting "period" ; and

the
of

and

by inserting after the definition of "Executive
Contract of tnplo]¡ment." in subsect.ion (1) the
following:

(b)
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PubLic Sector EmpToyment and Management Amendment

" 'fixed period' , in relation to an appoincmenE,
means the maximum period for which (subject. to
this Act and Ehe terms of the appointment) the
appointment has effect; ".

5. EMPLOYMENT TNSTRUCTTONS

Sect,ion L6 of the Principal Act j-s amended by
omitting subsection (1) and subst.ituting the followingr:

" (1) The Commissioner ñây, by notice in the
Gazette, make ru1es, not, inconsistent with this Àct, to
be known as 'Employment. Instructions' -

(a) relating to the functions and powers of the
Commissioner under this Act; or

(b) otherwise relating to the good management of
Ehe Public Sector. " -

6. DELEGATTON BY CHTEF EXECUTIVE OFFTCERS

Section 27 of the principal Act is amend.ed -
(a) by omitcing from subsection (1) (b) "Agency; or"

and substituting "Agency;"; and

(b) by inserting after subsection (1) (b) lhe
following:

" (ba) if the Chief Executive Officer is the
Connnissioner of police - a member of the police
Force; or".

7. REPORTS BY CHTEF EXECUTIVE OFFICERS

Sect.ion 28 of the principal Act is amend.ed byomitting subsection (1) and. substituting the following:

"(1) Subject Eo subsection (3), a Chief Executive
officer must present a report t.o the appropriate minister
on the operations of his or her Ã,gency during a financial
year -

(a) within 3 months after the end of the financialyear; or

(b) if bhe Treasurer has determined under section
10 or l-l- of Ehe Financial ManagemenE Act alonger period for the preparation of afinancial sLatement in respect of the Agency -within that longer period.,,.

z
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8. CHIEF EXECIIIIVE OFFTCERS TO APPOTNT, PROMOTE AND
TRANSFER

Section 29 of. the Principal Act. is amended by adding
ab Ehe end the following:

"(6) A reference in this seclion to an appointment
on a t.emporary basis is to be read as including a
reference eo an appointment under an Executive Contract
of BnploymenE. r' .

9. PROCEDURE FOR FILLING VACANCTES

Section 30 of the Principal Act is amended -
(a) by omittinq from subsection (l-) (b) "aI1

employee" and substituting "a person or
employee"; and

(b) by omitting from subsection (2) "Lhe Gazette by
the Chief Executive Offj-cer" and subst.ituting
"the manner thaE the Comnissioner directs".

10. TEMPORARY AND FTXED PERIOD EMPLOYMENT

Section 34 of the Principal Act is amended -
(a) by omitting from subsection Q) "contract" and

trtermrr and subst.it.uEing "a Eemporary basis" and
"period", respectively;

(b) by omitting from subsectj-on (5) "contracE is"
and substituting "appointment is under"; and

(c) by adding at Che end the following:

" (8) A reference in Ehis section to an appointment
on a Eemporary basis is to be read as including a
reference to an appointment under an Executive Contract
of Enployment. " .

TL. AGE RETIREMENT

Section 36 of the Principal Act is amended by
omitEing from subsection (3) "as if employed on contract"
and substit.ut.ingrron a temporary basis".

L2. TNVESTTGATION OF GROUNDS

SecEion 45 of the Principal Ãct is amended by
omitting subsection (4) and subsLitutinq the followinq:

" (4) On completion of an investigation, the person
or persons who carried out the investigaEion must advise

3
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Chief Execut-ive Officer in writing of their findings
the reasons for those findings.

" (5) Within 14 days afEer receiving thaE advice,
the Chief ExecuEive Officer must advise the employee of
those f indings and reasons. rr.

13. SUSPENSTON OR
TNVESTIGATTON

TRÄNSFER PENDING EXPLANATION OR

Section 47 of the Principal ^A,ct Ís amended -
and substitut.ing the(a) by omitting subsection (1)

following:

' (1)

(a)

Where a Chief Executive Officer -
has formed ar1 opinion about an employee thal
requires action under section 44 (whether that
action is yet to be or has already been taken);
and

(b) is of the opinion that it is appropriate to
suspend or t.ransfer the employee,

the Chief Executive Officer may -
(c) suspend the employee for

(together not exceeding
wiLhout remuneration;

one or more
3 months),

periods
with or

(d) transfer the employee to perform other duties
in the Agency; or

(e) with the agreement of the Chief Executive
Officer of another Agency or as directed by the
Commj-ssioner - Eransfer the employee to perform
duties in that other Agency.

" (1Â') A suspension (unless it expires earlier) or a
Eransfer remains in effect. until -

(a) Ehe employee provides
explanation in accordance
under sectj.on 44;

a
with

satis factory
the invit.ation

(b) as a consequence of the investigation under
secEion 45, the Chief Executive Officer no
longer holds the opinion referred lo in section
44;

(c) having regard to the employee's agreement with
Ehe Chief Execut.i-ve Of f icer's assessment under
section 44 or the results of the investigation
under section 45, Ehe Chief Executive Officer

A
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decides not to t.ake act,ion under section 46 (L) ;
or

(d) action is Eaken under section
the employee."; and

46 in respect of

(b) by inserting in subsection (2)
extend" af ter "ext.end".

1-4. BREACHES OF DISCTPLINE

Section 49 of the Principal Àct is

" or f urt.her

amended -
substit.uting the

arrange

(a) by omitt.ing paragraph (f ) and
following:

l_5

" (4) The Chief Executive Officer need, notfor an investigation to be carried out if -

(b) is of the opinion that the suspect,ed breach
discipline is of such a serious nature that

'(f) in the course of employment or in circumstances
having a relevant connection to his or her
employment, conducts himself or herself in an
improper manner; "; and

(b) by omitting from paragraph (p) all the words
after "principles".

PROCEDURE TN RESPECT OF BREACHES OF DISCTPLTNE

Section 51- of the Principal Act is amended -
(a) by omitting subsection (4) and substituting the

following:

(a) ehe employee admits
committed the breach;

in writing Eo having

(b) the Chief Executi.ve Officer is satisfied with
the employee's explanation; or

(c) the Chief Execut.ive Officer is satisfied that
an invest.igation is not. warranted. ";

(b) by omitting subsection (6) and. substitutinq the
following;

" (6)

(a)

I¡ihere the Chief Executive Officer -
has formed a suspicion about an employee thaLwould justify action under subsection (L)
(whether action under subsectj_on (1) or (3) isyet to be or has already been taken); and

of
the
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. employée should not continue in the performance
of the employee's duties,

the Chief Executive Officer may -
(c) suspend the employee for one or more periods

(Eogether noE exceeding 3 months), with or
without remunerati-on;

(d) transfer the employee to perform other duEies
in the Agency; or

(e) with the agreement of the Chief Executive
Officer of another Agency or as directed by the
Commissioner - transfer the employee Eo perform
duties in that other Agency.

' ( 6A) The Chief Executive Of f icer ITIâY, in
consultation with Ehe Commissioner, vary the suspension
of an employee under subsection (6) (c) to be no lonqer
with or withouE remuneration.

" (68) A suspension (unless it expires sooner)
remains in effect until it is lifted under section 52.

" (6C) A t.ransfer remains in ef fect until -
(a) having regard to the employee's explanation or

the results of Ehe investigation, the Chief
Executive Officer is of the opinion Ehat the
employee has not. committed a breach of
disciplíne; or

(b) action is Eaken under subsection (l-0) in
relat.ion Eo the employee. " ;

(c) by inserting in subsection (7\ "or further
extend" after "extend"; and

(d) by inserting after subsection (7) the
following:

" (74) The Commissioner may, at the request of the
Chief Executive Officer, vary the suspension of an
employee Ehat has been extended under subsection (7) Co
be no longer with or without remuneration. ".
16. LIFTING OF SUSPENSION

SecLion 52 of the Principal Act is amended -
(a) by omitting from subsecEion (1) "section 5l-(6)"

(first occurring) and substiEuting "section
51"; and

6
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(b) by omitt.ing from subsection (]-) "suspensionunder section 51- (6) not been imposed" and.
subs ti tuting " employee no t. been suspend.ed.without remuneration" .

L7. PROMOTTON APPEALS

Section 55 of the principal Act is amended -
(a) by omit.ting from subsection (j-) "2I daysthe notíf icat.ion in the Gazette,'substituting "L4 days after notification

section 30 (2) ,, ¡ and

(b) by adding at the end the following:

" (4) ff the Appeal Board thinks fit, an appeal maybe determined without a hearing being conducted..',.

1-8. PROMOTIONS APPEAL BOARDS

Section 56 of the principal Act is amended. _
(a) by omittinq f rom subsection (2 ) (b) ,,an

employee" and subs tit.utinq "a person" ; and

(b) by inserting after subsection (2) thefollowing:

'(2À) A person nominat,ed. by the chief Executiveofficer holds office on the t,erms and cond,i.tions that EheCommissioner thj_nks fit and. specifies in writing.,,.
L9. INABILTTY OR ÐISCIPLINARY APPEALS

SecEion 57 of the principal Act is amended _
(a) by omitting from subsection (2) (b) ,,an

employee" and substituting "a person"; and

(b) by inserting after subsection (5) thefollowing:

af ter
and

under

oe¡ice
thinks

20.

5A) A person nominated by the Conrnissioner hoLdson the terms and conditions that the commissionerfj-t and specif ies in writj_ng. ".
PROCEDURE, &c., OF APPEALS

Section 58 of the principal Act is amended _

(a) by omitting from subsection (2) ,,a hearing denovo" and substituEj_ng "it thinks fit"; and

7
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. (b) by omi'tting subsection (l-5 ) and subsEiEutinq
Ehe following:

" (15) An Appeal Board must -
(a) give its decisions and the reasons for it.s

decisions in writing; and.

(b) cause copies of those decisions and reasons to
be served on each of Èhe parties. ".

2L. REVIEW OF GRTEVANCES

Section 59 of the PrincipaL Act. is amended -
(a) by omitting from subsection Q) "subsecEion

(3) " and subseiÈuting "subsections (3) and
(5A) " ;

(b) by omitting subsection (4) and substÍtuting the
following:

'(4) SubjecE to this Act, the Conrnissioner has the
poü¡ers necessary and convenj-ent to deal with a request
under this section, including the sane po\^rers and
obligations in relation to a review as an Appeal Board
has under secEion 58 in relation to an appeal. "; and

(c) by inserEing after subsection (5) the
following:

" (54) The Commissioner tnay decline to review an
action, intended action or decision if, in the
Commissioner's opinion, the request for a review is
frivolous or vexatious or has not been mad.e in good
f aith. " .

22. NEW SECTTON

The Principal Acc is amended by inserting after
section 54 the following:

''64A. PROTECTION FROM LEGAL PROCEEÐINGS

'(1) No civil or cri.minal proceedings 1ie agaj-nsÈ a
person -

(a) who is conducting or has conducted an
investigation under section 45(L) or 51(L); or

(b) who is an employee or former employee,

in relation to a repore prepared in good faith by Ehe
person for the purposes of this Ace or in the course of
his or her emplol¡ment about -

8
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. (c) the wcjrk that. has been, is being or is to be
performed by an employee;

(d) the \^¡ork that. was perf ormed by a f ormer
employee; or

(e) the conduct of an employee or former employee.

" (2) In subsection (1) -
'employee' includ,es the Conrnissioner and a Chief

Execut,ive Officer;

'former employee' includes a former Commissioner and
a former Chief Execulive Officer. ".

23. APPL]CATION: TNVESTIGATION OF GROUNDS

Section 45 of the Principal Act as amended by bhis
Act applies in relatj-on Lo an investigation arranged on
or afLer the date on which secEion l-2 conunences.

24. APPLTCATION: SUSPENSION OR TRANSFER PENDING
EXPLANATION OR ITIVESTIGATION

Section 47 of the Principal AcE as amended by this
Act applies in relaEion eo an opinion of the Chief
Executive Officer formed on or aft.er the date on which
secEion 13 commences.

25. APPLICATION: PROCEDURE IN RESPECT OF BREACHES OF
ÐISCIPLTNE

Section 5l- of the Principal AcC as amended by this
Act applies in relation to a breach of discipline
suspected to have been conrnitted on or after the date on
which section l-5 commences.

26. APPLICATION: PROMOTTON APPEALS

Sect.ion 55 of the Principal Act as amended by
Act applies in relation to a selection made on or
Ehe date on which sect,ion 17 conrnences.

this
af ter

2'7. APPLICATION: PROCEDURE, &c., OF APPEALS

SecEion 58 of the Principal Act as amended by this
Act applies in relation to an appeal lodged on or after
the date on which section 20 commences.
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