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NORTHERN TERRITORY OF AUSTRALIA

AI{ ACT

to est.ablish the Lands and Mining Tribunal

E it enacted by the Legislative Assernbly of the Northern Territory of
Australia, with the assent as provided by the Northern Terrítory

(SelJ:6ourrnment) Act 1978 of the Commonwealth, as follows

PART 1- _ PRELÎMINARY

B

l-. SHORT TTTLE

This Act Íì.ay be cited as the Lands and Mining
TribunaL Act L998.

2. COM}4ENCEMENT

This AcE comes int.o operat.ion on the date fixed by
the Administrat.or by notice in the Gazette.

3. DEFINITIONS

(L) In this Act, unless the contrary intention
appears -

"claimant", in relaEion Eo a proceeding to which
Division 3 of ParE 3 applies, means Ehe parey
to the proceeding to whom it is claimed
compensaeion is payable;
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Lands and Mining TribunaL

"member" means a mernber of the Tribunal and includes
the Chairperson,-

"naEive tj-tle" and "native t.it1e . rights and
int.erests" have the meaning given in section
223 of the Native Title Act;

"Native Title Act" means the Nalive TitLe Act 7993
of the Commonwealth;

"native t.itle holder" has Ehe meaning given in
section 224 of. the Native Title Act;

"presiding member", in relation to a proceeding,
means bhe member const.it.ut.ing the Tribunal for
the purposes of the proceeding;

"proceeding" means a proceeding of the Tribunal;

"registered native title body corporate" has the
meaninq given j.n section 253 of the Native
Title Act;

"registered native title claimant" has Ehe meanJ-ng
given in sect.ion 253 of the Native Tit.le Àct;

"registered native title rights and inEerests" has
the meaning given in secLion 30 (3) of the
Native Tit.1e Act;

"Registrar'r means the Registrar of the Lands and
Mining Tribunal appointed under section 33 (1);

"rules' means rules made under secEion 20;

"Tribunal" means the Lands and Mining Tribunal
esÈablished by section 4.

(2) À reference in this Act. Èo the payment of
compensation is to be read as including a reference to
the givinq of compensation in a form other Ehan money,
including the transfer of property and the provision of
goods and services.

PART 2 - ESTABLTSHMENT, FUNCTIONS, &C

4. ESTABLISHMENT

The Land and Mining Tribunal is established

5. FUNCTIONS

The Tribunal has the followingr functions:
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Lands and Mjning TribunaT

(a) to hear and make recommend.ations about
objections t.o the acquisitj_on of land. und.er the
Lands Acquisition Act by persons whose
interests in the land will be divested,
modif ied or af f ec t.ed by the acqui s i tion,j-ncluding objections by registered native title
claimant.s and regist.ered native title bodies
corporate to the acquisition so far as it
affects Ehe regristered native title rights and
interests of the claimants and bodies;

(b) to hear and determine claims for compensation
referred to the Tribunal under Part VIII of the
Lands Acquisition Act, including claims for
compensation for the effect of an acguisit.ion
of land on native eitle rights and interests in
relat.ion to that land;

(c) to hear and make reconrnendations abouE
objections by reqistered nat.ive title claimants
and. registered native tit.le bodies corporate to
the doing of prescribed mining acts to which
Part XIA of the Mining AcE applies so far as
Ehe doing of those acts affects the registered
native title rights and interests of the
claimants and bodies;

(d) to hear and determine disput.es
compensat.ion referred to the Tribunal
section 140N of Elne Mining Act¡

about
under

(e) to hear and make reconrnendations about
objections by registered nalive title claimants
and registered nati-ve title bodies corporate to
the doing of prescribed petroleum acts to which
Part IIA of the PeÈroLeum Act applies so far as
the doing of Ehose acLs affects the registered
native title rights and interests of the
claimants and bodies;

(f) to hear and determine disputes about
compensation referred to the Tribunal under
section 57P, 81 or 82 of Ehe PetroTeum Act;

(S) to hear and make recormnendations about
objections by registered native title claimants
and regist.ered native tit.le bodies corporate to
the doing of prescribed pipeline acts to which
Part IVA of Lì:.e Energy PipeTines .4cË applies so
far as the doing of those acts affects the
registered native title right.s and interests of
the claimant.s and bodies;
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(h) Eo hear and det.ermine disputes
compensation referred to the Tribunal
section 43N of Elne Energy pipeTines Acti

about
under

(j ) the other functions conferred on Ehe Tribunal
by or under this Act or any other law of the
Terri tory.

6. POWERS

Subject to this Act, the Tribunal may do all things
necessary or convenient to be done in connection with the
performance of its functions.
1 CONSTTTUTTON

( l- ) Sub j ect to subsect.ion (2) , f or the purpose of
hearing a matt.er referred to in section 5, the Tribunal
is to be const.ituted by one member.

(2) The Tribunal is not. to be constituted by a
member who has acted as a mediator under section 36 in
the mat.ter.

8. TNDEPENDENCE OF TRIBUNAL

In performing a funct.ion or exercising a power in
respec! of a proceeding, the Tribunal is not subjecL t,o
the direction of the Minister.

PART 3 _ PROCEEDTNGS

Division 1- - Proceedings GeneraTTy

9. LODGEMENT OF APPLICATIONS, &C.

An applicaLion or other document required to be made
or given to Ehe Tribunal is to be lodged at the office of
the Registrar.

1-0. STTTINGS

The Tribunal is Eo sit at the times and in the
places in Ehe Territory det,ermined by the Chairperson.

11.. CONÐUCT OF PROCEEDTNGS GENERALLY

(1) A proceeding is to be conducted with as lit.tle
formality and technicality, and with as much expedition,
as a proper consj,deration of the matter before the
Tribunal permits.

(2) The Tribunal is
j us tice .

bound by the rules of natural
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' (3) Subject Lo this Part, and any
practice and procedure of the Tribunal is

(b) if the proceeding is
section 5 (b)

(i) the person liable
(ii- ) Ehe person to

payable;

other Act, the
tobe-

to pay compensaEion; and

whom compensaEion is

(a) as prescribed by the rules; or

(b) if no practice or procedure is prescribed by
the rules - as determined by the Tribunal.

1,2. APPEARANCE AND REPRESENTATION

(1) Subject lo any other Àct, the following persons
are parties to a proceedingr:

(a) if the proceeding is for the purposes of
section 5 (a)

(i) the MinisEer to whom the administ.ration oÊ
the Lands Acquisition Act is allotted
under an Administrative Arrangements
Order; and

(ii) the person objecEing to the acquisition;

the purposes offor

(i) the Minister to whom Ehe administration of
the Lands Acquisition Act is allotted
under an Administrative Arrangement.s
Order; and

(ii) the person
payable;

to whom compensation is

(c) if the proceeding is for the purposes of
section 5 (c)

(i ) the regis t.ered nalive t.itle claimant or
registered nat.ive title body corporate
objecting Eo the doing of the prescribed
mining act; and

(ii) the person who applied under the Mininq
Act for the doing of the prescribed mining
act;

(d) if the proceeding is for the purposes of
section 5 (d)
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Lands and Mining Tribunal 

(e) if the proceeding is for the purposes of 
section S(e) -

( f) 

(g) 

(i) the registered native title . claimant or
registered native title body corporate
objecting to the doing of the prescribed
petroleum act; and

(ii) the person who applied under the Petroleum

Act for the doing of the prescribed
petroleum act;

if the proceeding is for the purposes of 
section 5 (f) -

(i) the person liable to pay compensation; and

(ii) the person to whom compensation is 
payable;

if the proceeding is for the purposes of 
section 5 (g) -

(i) the registered native title claimant or
registered native title body corporate
objecting to the doing of the prescribed
pipeline act; and

(ii) the person who applied under the Energy

Pipelines JJ..ct for the doing of the
prescribed pipeline act;

(h) if the proceeding is for the purposes of 
section S(h) -

(i) the person liable to pay compensation; and

(ii) the person 
payable;

to whom compensation is 

(j) a person permitted by the Tribunal to appear as
a party to the proceeding.

( 2) A person appearing before the Tribunal may be
represented by -

(a) a legal practitioner; or

(b) an agent.

( 3) A person who represents another person before
the Tribunal has the same protection and immunity as a 
legal practitioner appearing for a party in a proceeding 
before the Supreme Court. 
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]-3. HEARINGS TO BE IN PUBLIC

The hearing of a proceeding is to be open Eo thepublic unless the Tribunal orders otherwise.

T4. EVIDENCE

(L) The Tribunal is not bound by Ehe rules of
evidence but may inform it.self of a matter relevant to a
proceeding in the manner it thinks appropriate.

(2) Evidence in a proceeding may be given orally or
in writing.

(3) The Tribunal lnay take evidence on oath or
affirmation and, for that purpose, the presiding member -

(a) may require a person appearing before the
Tribunal to take an oath or affirmation; and

(b) may administ.er an oath or affirmation to
person appearing before the Tribunal.

a

(4) The presiding member may require
appearing before the Tribunal -

(a) to answer a
proceeding; or

question relevan! to the

(b) to produce
proceeding.

a d.ocument relevant to the

a person

a person must not
requirement under

(5) Subject to subsection (6),
refuse or fail Èo comply with a
subsect.ion (3) (a) or (4).

Penalty! $2,500 or imprisonment for 6 months.

(6) A witness appearing before the Tribunal has Ehe
same protection and immunity as a witness in a proceeding
before the Supreme Court.

].5. SUMMONS

(1) A presiding mernber may order a person -
(a) to at.t.end before the Tribunal; or

(b) to produce t,he documents specified in the order
that. are in the person's possession or control.

(2) A person must comply wiEh
subsection (1).

an order under

Penalty: $1,000 or imprisonment for 6 months.

7



Lands and Mining TribunaT

16. ASSISTANCE FOR TRTBUNAL

( 1) The Tribunal may engaqe consul t.ants wi th
appropriate expertise Eo assise it in .relation Èo
proceedings.

(2) Subject to the terms of enqaqement and any
rules made under section 20, a consultant may assist Ehe
Tribunal by appearing in a proceeding.

L7. DECISIONS AND REASONS FOR DECTSIONS

(1) Within -
(a) 30 days afber hearing a proceeding; or

(b) if another Act specifies a different period -that period,

subject to any other Àct, the presiding member must -
(c) make a decision about the matter the subject of

the proceeding; and

(d) provide the decision and the reasons for the
decision in writing to -
(i) the part,ies to the proceeding; and

(ii) in the case of a proceeding under section
5 (c) , (e) or (S) the MinisÈer to whom
administration of the Act under which it.
is proposed to do the prescribed mining,

liå:i. 
"î" "'ouåin"?lt?å"i!' i:'":åH:::3

(2) In subsection (1) , "decision" includes -
(a) a recommendation under secEion 5 (a) , (c) , (e)

or (g) ; and

(b) a determination under section 5 (b) , (d), (f ) or
(h) .

L8. cosrs

Each party Eo a proceeding is to bear its oum costs
unless the Tribunal orders otherwise.

1.9. WITNESS EXPENSES

(l-) A witness appearing before the Tribunal is
entitled to be paid fees and expenses in accordance with

8
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the scale of fees and
in the Supreme Court.

expenses in respect of atEendance

(2) The fees and expenses are payable by the person
who requested the appearance of Ehe witness (whether by
suÍìmons or otherwise) and may be recovered. as a debt d.ue
by that. person to the witness.

20. RULES

The Chairperson rnay make rules, not inconsistent
with this Act -

(a) relating
Tribunal;

to the practice and procedure of the
or

(b) prescribing fees in respect of proceedings in
the Tribunal.

2T. CONTEMPT OF TRIBUNAL

A person must not -
(a) insult. a presiding member in relation to the

performance of his or her functions or the
exercise of his or her po\^/ers as the Tribunal;

(b)

(c)

interrupt a proceeding;

create a disturbance, or take part in creating
or contj-nuing a disturbance, in or near a place
where the Tribunal is sit.ting; or

(d) do any other act or thing that wou1d, if the
Tribunal were a court of record, constitut.e
cont.empt. of that court.

Penalty: $2,500 or imprisonment for 6 months.

Division 2 - Objection Proceedings

22. RECOMMENDATIONS ABOUT OBJECTIONS

(1) I¡lithout limiting the generality of section 5 so
far as it relat.es t,o the making of recommendalions about
the doing of an act that af fects nat.ive t.itle rights and
interests, the Tribunal may make a reconrnendation -

(a) upholding an objection to the act so far as it
af f ect.s regis t.ered native titl-e rights and
interes t.s ; or

(b) that contains conditions about Ehe doing of the
act. Ehat relate to registered native title
rights and interests.
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(2) Where the Tribunal makes a reconÌmendaLion under
subsect.ion (L) (b) in respect of 2 or more acts that, by
virtue of a project, provision, comprise a single acE, a
condition contained in that recommendati,on is not
required -

23.

(a) Lo apply to all of the acts comprising the
single act; or

(b) to be the same for all of lhose acts t.o which
it does apply.

(3) In subsection (2), "project provision" means -
(a) section 140E(5) of the Mining Act¡

(b) section 57F(5) of the PetroTeum Act¡ or

(c) section 43E(5) of Llne Energy Pipelines Act.

ISSUES PREVÏOUSLY DECIDED NOT TO BE RE-OPENEÐ

l_r -
(a) a proceeding is for the purpose of making a

recommendation in relat.ion Eo the doing of an
act under an Act referred. to in section 5
(other than the Lands Acquisitjon åcÈ) (in this
secEion called "the current proceed.ing");

(b) the parties to the current proceeding were
previously involved. in the making of an
agreement, ot as parEies in a proceeding in
which a recommendation was made, in relation to
the doing of an act under the same Act in
relation to the same area, and

(c) an issue was decided in the agreement or during
bhe previous proceedinq,

the parties to the current proceeding must not,
leave of the Tribunal, seek to vary the decision
issue.

withouE
on the

Division 3 - Compensation Proceedings

24. DETERMTNATTON OF COMPENSATION

Subject. to any other Act, after hearing a dispute
about compensation, the Tribunal must determine -

(a) whether compensation is payable
claimant; and

L0
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(b) if so
payable

the amount. of compensation that is

25 COMPENSATTON OTHER THAN MONEY IN RESPECT OF NATTVE
TTTLE

(1) Vrlithout limiting the generality of section 24
or any provision relating t.o compensaEion under any other
Act, where -

(a) Ehe claimanE is a native title holder who is
claiming compensation for the effect of an act.
on native title; and

(b) the claimant requests that the whole or part of
the compensation should consist of the transfer
of property or the provision of goods or
services,

the Tribunal -
(c) must consider the request; and

(d) may, instead of determining the whole or any
part of the compensation, recormnend Ehat the
person 1iable to pay the compensation should,
within a specified period, transfer property or
provide goods or services in accordance with
the recommendation.

(2) If a person does not transfer property or
provide goods or services in accordance wiEh a
reconunendat.ion under subsection (1), the claimant may
request the Tribunal Eo determine inst.ead that the whole
or the parE of the compensation concerned is to consist
of the payment of money.

(3 ) If a person bransfers property or provides
goods or services in accordance with a recorÌìmendation
under subsection (1), the Eransfer of Ehe property or the
provision of the goods or services constitutes full
pa)¡ment of Ehe compensation in respect of which the
recommendation was made.

26. COMPENSATION NOT TO INCLUDE PROFITS, &C.

The Tri-bunal mus t. not determine the amount of
compensat.ion payable for bhe effect of an act on native
title rights and interests by reference to -

(a) the amount of profits made;

(b) any income derived; or

(c) any thi-ngs produced,

l_1
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by any person as a resulL
to the land or -waters in
dòne.

of doing anything in
respect of which the

relation
act r/¡as

27. ENFORCEMENT OF DETERTTNATTONS

(l-) A determination under sect.ion 24 (including a
determinat.ion f or the purposes of section 25 (2) ) of. the
amount of compensation payable to a claimanL is
recoverable as a debt due to the claimant by the person
liabIe Lo pay the compensaÈion.

Q) A claimant may reqister a determination
referred to in subsection (1) in a court of competent
jurisdict.ion by filing in the courÈ -

(a) a copy of the determination that
by lhe Registrar to be a true copy;

is cert.if ied
and

(b) an af f idavi-t staEing the amount
the determination.

unpaid und.er

(3) Ã det.ermination registered under subsection (2)
is to be taken to be an order of the court in which it is
registered for the pa]¡ment. of the unpaid amount and. may
be enforced accordingly.

PART 4 _ MEMBERS AND STAFF

28. MEMBERSHIP

(1-) The Tribunal
such other members

is to consist of a Chairperson and
the Administrator may appoint.AS

are(2) Members
Àdminis trator.

to be appointed in writinS by the

(3) A person is not eliqible for appointment as a
member unless the person is enrolled as a legal
practitioner (however described) of the High Court, the
Supreme Court, or a Supreme Court of a State or another
Terribory of the Commonweal-th, and has been so enrolled
for at. least 5 years.

29. TERMS AND CONDTTTONS

(1) A member holds office for the period (not
exceedinq 5 years) specified in the instrument. of
appoinLment. but is eliqible for reappointment.

(2) If, at the expiry of a member's term of office,
a matt.er being heard by the Tribunal as constituted by
the member has not been finally disposed of, the member
is to continue in office until the matter is finally
disposed of as if the term of office had not expired.

L2
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A member is to be appointed on a full-time

(4) Subject to this part, a me¡nber hol_ds office on
the Lerms and conditions (includingr terms and cond.itions
as to remuneration and allowances) specified in the
instrument of appoinLment.

30. RESTGNATION AND REMOVÀL FROM OFFTCE

(3)
basis.

(1) A member may resign his or
writing signed by the member and
Adminis trator.

her office by
given to the

(2) The Administrator must.
appointment of a member if the member -

(a) during a vacancy in the office
whether or not an appointment
been made to Ehe office; or

terminate the

(a) ceases to be eligible for appointment
member under secEion 28 (3) ;

(a) during a vacancy in bhe office of
Chairperson, whether or not' an appointment.
previously been made to the office; or

the
has

asa

(b) becomes bankrupt., applies to take the benefit
of any 1aw for the re1íef of bankrupt. or
insolvent debtors, compounds with credilors or
makes an assignment of remuneration for the
benefit, of creditorsi .or

(c) fai1s, without. reasonable excuse, to comply
with an obliqat.ion imposed by section 32.

(3) The Àdministrator may terminate the appointment.
of a member for inability, inefficiency, misbehaviour orphysical or mental incapacity.

31. ACTTNG MEMBERS

(1) The Administrator may appoint a member Eo act
as the Chairperson -

(b) during any period, or during all periods, when
the Chairperson is for any reason unable to
perform the functions of the office.

(2) The Administrator may appoint. a person to act
as a member other than the Chairperson -

of the member,
has previously

l-3
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(b) during any period, or during
the meñber is for any reason
the functions of the office.

all periods, when
unable to perform

(3) A person appointed to act under subsection (L)
or (2) during a vacancy in an office must nob act in that
office continuously for more than 12 monlhs.

(4 ) A person is not Eo be appoint.ed bo act as a
member under subsection Q) unless the person is eligible
under section 28 (3) to be appointed as a member.

(5) Anything done by or in relaEion to a person
purporting to act in pursuance of an appoinLment under
subsection (1) or (2) is noE invalid on the ground that. -

(a) the appointment
to have effect;

ineffective or had ceasedwas
or

(d) the occasion to act had not arisen or had
ceased.

32 - DISCLOSURE OF INTERESTS

(1) A member who has a direct or indirect interest,
pecuniary or otherwise, in a matt.er Lhe subject of
proceedings before the Tribunal must, as soon as possible
after the member becomes aware of that interest and that
the matter is Ehe subject of a proceeding before the
Tribunal, disclose the interest Eo the lribunal.

(2) A disclosure in pursuance of subsection (1) is
bo be lodged in the office of the Registrar.

(3) A member who makes
subsection (l- )

a disclosure under

(a) is not to constitute
purpose of hearing the
discfosure relates; and

tbe Tribunal for
matter to which

the
the

(b) is not to act as a mediator under section 36 in
the matter.

33. REGTSTRAR AND STAFF

(1) The Minister must, in writing, appoint a person
Eo be the Registrar of the Lands and Mining Tribunal.

Q) In addition to the Registrar, the staff of Ehe
Tribunal is to consist of employees within the meaning of
the PubLic Sector EmpToynent and Management Act provided
by the Minister.

L4



Lands and Mininq Tribunal

(3) rn performing a
under this Act -'

funcEion or exercising a povrer

(a) the Registrar is subject to the direction of
the Chairperson; and

(b) the other members of st.af f are subj ecÈ to the
direction of the Chairperson and the Registrar.

34. LEGAL ]}4}4MUNITY

(1)
been -

(a)

(b)

(c) the

(d) participating in a proceeding of the Tribunal.
(2) No civil or criminal proceedinqs Iie against a

person lo whom this section applies in relation to an act
done or omitted to be done in good faith in the
performance or purported performance of a functíon, or
the exercise or purport.ed exercise of a power, under this
À¡l-

35. CONFTDENTTALTTY

(1) This secEion applies to a person who is or has
been -

(a) a member of Ehe Tríbunal;
(b) a member of the staff of the lribunal; or

(c) acting under the direction or authorily of the
lribunal.

(2) A person Èo whom this section applies must not
directly or indirectly -

(d) make a record of , conrnunicat.e lo a person, or
otherwise make use of, information acquired by
hi-m or her under this Act,. or

(e) produce to a person, or permit a person to have
access to, a document provided to him or her

This section applies to a person who is or has

a member of the Tribunal-;

a member of Ehe staff of the Tribunal,

acting under the direction or authority of
Tribunal; or

for
Penal ty:

the purposes of this Act.

$5, 000.
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(3) Subsection (2) does not apply if the recording,
conìmunication, uBe, production or permission is for the
purposes of this Act or is authorised, by or under this
AcC or another Act.

PART 5 _ MISCELLANEOÜS

36. TRIBUNÃ,L MÂY APPOTNT MEDI.ATOR

(1) Where under a prescribed provision the parties
in a matter have agreed to refer the matt.er to mediation,
either party may apply to the Tribunal for the
appointment of a mediator to conduct Ehe mediation.

(2) On receipt of an application under subsection
(1), the Registrar must choose from the panel referred to
in subsection (3) a person to mediate in the matter.

(3) The Chairperson must appoint. in writing a panel
of persons who are willing to acL as mediators for the
purposes of a prescribed provision.

(4) The persons who may
subsection (3) include but are not
the Tribunal.

be appointed under
limited to members of

(5) In this section, "prescribed provi-sion'r means -
(a) seclion 37 of. the f,ands Acquisition Act;

(b) section 140G of :uLle Mininq Act¡

(c) section 57H of the PeËrol-eum Act¡ or

(d) section 43G of trhe Energy Pipelines Act.

37. APPEALS AGATNST COMPENSATTON DETERMTNATTONS

(1) Subject to any other Act, a person aggrieved by
a determination of the Tribunal under seclion 24
(including a deEermination for the purposes of section
25(2) ) may appeal to the Supreme Court.

(2) An appeal under this section is an appeal in
the strict. sense.

(3) On hearing an appeal under Lhis section, the
Suprerne Court may consider the evidence that was
presented to the Trj-bunal and any quesEion of law and
may -

(a)

(b)

confirm the determination of Ehe Tribunal;

vary that determinaEion;
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(c) subst.iÈute its own determination for that
det.ermination; or

(d) dismiss Ehe appeal.

(4) A determination that is varied or substituted
by the Supreme Court under subsection (3) has affect, as a
determination of the Tribunal-

38. ANNUAL REPORT

(1) The Chairperson must provide the Minister with
a report on the performance of the Tribunal's funct.ions
and the exercise of the Tribunal's pov/ers during each
financial year not later than 3 months after the end of
the financial year.

(2) The Minister must lay a
before the Legislative Assembly not
days after receiving iÈ.

copy
later

of the report
than 6 siLting

39. REGULATIONS

The Administrator tnay make regulations,
inconsistent lvith this Act, prescribing matters -

not

(a) required or permitted
prescribed; or

by this Àct Èo be

(b) necessary or convenienÈ t.o be prescribed for
carrying out or giving effecÈ to this Act.
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