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NORTHERN TERRITORY OF AUSTRALIA 

AN ACT 

to amend the Mining Act 

B
E it enacted by the Legislative Assembly of the Northern Territory of

Australia, with the assent as provided by the Northern Territo,y 

(Se(f-Government) Act 1978 of the Commonwealth, as follows: 

1. SHORT TITLE

This Act may be cited as the Mining Amendment Act

(No. 2) 1998. 

2. COMMENCEMENT

(1) Sections 3 to 15 (inclusive) and sections 17 to

22 (inclusive) come into operation on the date fixed by 

the Administrator by notice in the Gazette. 

( 2) Sections 16, 23 and 24, to the extent those
sections apply in relation to acts to which Subdivision M 

of Division 3 of Part 2 of the Native Title Act 1993 of 
the Commonweal th applies (which includes acts to which 
section 26 ( 3) of that Act applies), come into operation 
on the date fixed by the Administrator by notice in the 

Gazette. 

( 3) Sections 16, 23 and 24, to the extent those

sections apply in relation to acts to which section 43A 

of the Native Title Act 1993 of the Commonwealth applies, 

No. 52 of 1998

[Assented 28 August 1998]



Mining Amendment (No. 2) 

come into operation on the date 
Aqministrator by �otice in the Gazette. 

fixed by the 

(4) Section 25 
commencement of the 
Amendment Act 1998. 

comes into 
Validation of 

operation 
Titles and 

on the 
Actions 

3. PRINCIPAL ACT

The Mining Act is in this Act referred to as the
Principal Act. 

4. INTERPRETATION

Section 4 of the Principal Act is amended -

(a) by inserting after 
"Aboriginal land" in 
following: 

the definition of 
subsection (1) the

"' affected land', in relation to an application for 
a prescribed mining act, means land that will 
be or is reasonably likely to be affected by 
the activities of the applicant if the 
prescribed mining act is done; 

'alternative provision area' has the meaning given 
in section 43A(2) of the Native Title Act;"; 

(b) by inserting after the definition of "mining".
in subsection (1) the following:

"'mining interest' has the meaning given in section 
140A; "; 

(c) by inserting after the definition of "mining
tenement" in subsection (1) the following:

" 'Minister for Lands' means the Minister to whom 
responsibility for land administration and 
usage is allotted under an Administrative 
Arrangements Order; 

'native title' and 'native title rights and 
interests' have the meaning given in section 
223 of the Native Title Act; 

'Native Title Act' means the Native Title Act 1993 

of the Commonwealth; 

'native title holder' has the meaning given in 
section 224 of the Native Title Act;"; 

(d) by omitting from the definitions of "owner" and
"occupier" in subsection ( 1) "within the
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Mining AmendmenE (No. 2)

rneaning of section 224 of the Natjve TitTe Act
1993 of the Commonwealth" and substiEuting
", whether or not. identifiable by such an
examination";

(e) by inserting after the definition of "park or
reserve" in subsection (1) the followinq:

"'prescribed mining act'
section 1-40A;" ¡ '

has the meaning given in

(f) by omitting paragraph (b) of the definition
"private 1and" in subsection (1)
substituting the following:

of
and

" (b) land (not being an al-ternative provision
area) in respect of \,ühich there are native
title rights and inEerests;";

(S) by inserting after the definit.ion of "private
land" in subsecEion (1) the following:

"'registered native title body corporate' has Ehe
meaninq given in section 253 of Ehe Native
Title Act;

'registered native title claimant' has the meaning
given in section 253 of the Native Title Act;

'regist.ered native title rights and interesEs' has
the meaning qiven in section 30 (3) of the
Native Title Act;

'relevant MínisEer' , in relation to a prescribed
mininq act, means -
(a) if the prescribed mining act is the

declaration of a fossicking area under
section i-31 - the Minister for Lands; or

(b) in the case of any other prescribed mining
act - the Minister; ";

(h) by inserting after the definition of "repealed
Act" in subsection (L) the following:

"'representative Aboriginal/Torres Strait Islander
body' has Ehe meaning giiven in section 253 of
the Native Titl-e Act; "; and

(j) by inserting after the definition of "tourist
fossicking" in subsection (1) the following:

3
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" 'Tribunal' means the Lands and
established by the Lands and
^ ^r. ll

Mining
Mininq

Tribunal
TribunaL

5. LICENCE NOT TO BE GRANTED OVER LICENCE AREAS

SecEion 1-8 of the Principal AcE is amended by
omitting paragraph (a) and substituting Ehe following:

"(a) is the subject of an exploration licence;

(aa) is the subject of an application for an
exploration licence thaE was lodged on a day
before the day on which the firsÈ-mentioned
aPPlicat.ion was lodged; or".

6. APPLICATION FOR EXTRACTIVE MINERAL PERMÏT

Section 1-07 of the Principal Act is arnended by
omitting from subsection (1) "a mining registrar" and
substituting "the Minister".

7. FORM OF APPLICATTON

Section 108 of the Principal AcL is amended by
omitting from paragraph (a) "prescribed mining
regisbrar's office" and substituting "office of the
Secretary" .

8. NOTTCE TO BE GTVEN TO LANÐHOLDERS

Section l-10 of the Principal Act is amended -
(a) by omitting from subsection (1) "the

registrar aI1ows" and substituting
Secretary in writingr a11ows";

(b) by omitbing from subsection (2)
registrar" (wherever occurring)
subsEituting "Secretary" ;

miningr
" the

"mining
and

(c) by omitt.ing from subsecEion (3) "the mining
regislrar allows " and. substituting " the
Secretary in writing a1lows"i and

(d) by omiLt.ing from subsection (3) "mini-ng
registrar" (second and lasE occurring) and
subst.ibuting "SecretarY" .

9 . OB,JECTIONS TO BE CONSIDERED

Section 111- of the Principal Ace is amended by
omitting "mining reqisErar" and substituting "Minister".

4
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10. GRANT OF PERMIT

Section 112 of the Principal Act is amended by
omitting from subsections (1) and (2) "mining registrar" 
(wherever occurring) and substituting "Minister". 

11. SECURITY FOR COMPLIANCE WITH ACT

Section 113 of the Principal Act
omitting "mining registrar" (wherever 
substituting "Minister". 

12. RENEWAL

is amended by 
occurring) and 

Section 115 of the Principal Act is amended -

(a) by omitting from subsection (1) "mining
registrar" and substituting "Minister"; 

(b) by omitting from subsection (2) "the prescribed
mining registrar's office" and substituting
"the office of the Secretary"; and

(c) by omitting from subsections (3) and (4) 
"mining registrar" and substituting "Minister". 

13. CANCELLATION

Section 118 of the Principal Act is amended by
omitting "mining registrar" and substituting "Minister". 

14. SURRENDER

Section 119 of the
omitting from subsection 
substituting "Minister". 

Principal Act 
(1) "mining

is amended by 
registrar" and 

15. FOSSICKING AREAS

Section 131 of the Principal Act is amended -

(a) by omitting from subsection (1) "Minister" and
substituting "Minister for Lands";

(b) by inserting 
following: 

after subsection (1) the

"(lAA) The Minister for Lands 
declaration under subsection (1) on 
writing by the Minister for the time 
this Act (other than this section)."; 

may only make a 
the application in 
being administering 
and 

(c) by omitting from subsections (lA), (2) (a), (b)
and (d) and (3) "Minister" (wherever occurring)
and substituting "Minister for Lands".

5 



16. NEW PART

Mining Amendment (No. 2) 

The Principal Act is amended by inserting after Part
XI the following: 

"PART XIA - PRESCRIBED MINING ACTS AFFECTING REGISTERED 
NATIVE TITLE RIGHTS AND INTERESTS 

11 140A. PRESCRIBED MINING ACTS, &c. 

" ( 1) For the purposes 
subsections (2) and (3), 
prescribed mining acts: 

of this Part, 
the following 

subject to 
acts are 

(a) the grant, variation 
exploration licence; 

or renewal of an 

(b) the grant, variation or renewal 
exploration retention licence; 

of an 

(c) the grant, variation or renewal of a mining
tenement;

(d) the declaration of a fossicking area under
section 131;

(e) the authority to occupy and use land for a
specified purpose under section 178;

(f) the grant of permission to cut and remove
timber under section 180;

(g) the authority to enter land under section 181
or 182 for a purpose specified in that section.

"(2) A renewal referred to in subsection (1) is not 
a prescribed mining act if -

(a) it is a renewal to which section 24IC of the
Native Title Act applies, other than a renewal
covered by section 24IC (4) (b) or (c) of that
Act;

(b) it is a renewal to which section 26D of the
Native Title Act applies; or

(c) it is a past act by virtue of section 228(4) or
(9) of the Native Title Act.

"(3) A variation referred to in subsection (1) is 
not a prescribed mining act if -

(a) it is a variation to which section 24IC of the
Native Title Act applies, other than a

6 
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variation covered by section 241C(4) (b) or (c)
of that Act; or

(b) it. is a variation to which section 26Ð of the
Native Title Act aPPlies.

" (4) Where, as a
a person has a right
prescribed mining act
of access

" (5)

(a)

result, of a prescribed mining act,
of access under section L79, the
includes the giving of that. right

For the purposes of this Part -

(b) the holder of a mining interest
fossickinq area is to be taken
Minis t,er.

a mining interest
area, aubhority or
renewed, declared
mining act; and

is the licence, tenement,
permission granted, varied,
or given by a prescribed

that is a
to be the

" 1408. APPLTCATÏON

" (1) Subject Eo subsection (2),
in relaEion to a prescribed. mining
native title rights and interests and -

this
act

Part
that

applies
af fect s

(a) that is an act to which section 24MD(68) (b) of
the Native Title Act applies; or

(b) that. -
(i) is an act to which Subdivision

Division 3 of Part 2 of. che NaEive
Act applies; and

POE
Ti tle

the
in

this
Part

(ii) relates, to any ext.ent, to an area of land
that is an alEernative provision area.

" (21 Where there is a determination in force under
section 26A of the Native Tit.le Act in respect of a
prescribed mining act, the relevant MinisEer ÍIâY, by
notice in the Gazette, declare that this Part does not.
apply in rel-ation to that. prescribed mining act and the
declaration has effect according to ies lenor.

" (3) Subject to subsections (4) and (6),
requirernents of this Part are in addition to and not
derogaEion of the other requirements under this Act.

" (4) In the event of an i,nconsistency between
Part and another provision of this Act, this
prevails

7



Mining Anendment (No. 2)

. '(5) For the purposes of subsection (4) , this
is consistent with another provision of this Act if
capable of operating concurrently with that
provision.

" (6)

(a)

Where, buE for this subsection -

Part
it is
other

(b)

lhe objection may be lodged or the question
under either this Part or that. other Part but
and this AcL applies to the obj ecÈion or
accordingly.

an objection to a prescribed mining act may be
lodged under Ehis Part or another Part; or

a quesEion about compensat.ion for the effect of
a prescribed mining acE on nat.ive title may be
referred to a person or body under this Par! or
anoEher ParE,

referred
not both
referral

''140C. ACT VALTD IF PROCEDURES COMPLIED WITH

'(1) A prescribed mining act is valid to the exEent
that it affects native title if in relation bo Èhe doing
of the act the procedures of this Part are complied with.

"(2) rf -
(a) a prescribed mininq act is done in respect of

land; and

then

'14 0D .

ttAn

contain -
(a)

(b) Èhe prescribed mining act is,
that it affects nabive tit.le
part of the land, invalid,

(d) the prescribed mining act has
had been done only in relation
of bhe land.

(c) Ehe invalidity does not affect the validity
the prescribed mining act Eo Ehe extent that
affects native t.it1e in relation to
remainder of the land; and

to the extent
in relation Eo

of
ir

the

effect as if it
to the remainder

FORM OF APPLICATTON

application for a prescribed mining act is to

a list of registered natj-ve tit.le claimants (if
any) in relation eo any of the affected land;

I



Mining Amendment (Na. 2)

a list of registered native
corporate (if any) in relation
affected land; and

ti-t1e
to any

bodies
of the

(b)

(c) the representaEive Aboriginal/Torres
Islander body or bodies in relation
affected land.

S trai t
to the

''140E. NOTIFICATION OF NATIVE TITLE HOLDERS, &C

,'(1) Within 14 days after Ehe notification event or
within the further time allowed in writing by the
Secretary -

(a) if the prescribed mining act is an act to which
section 24MD (68) of the Native Title Act
applies the relevant Minister must serve
written notice of Ehe making of the application
on the persons referred to in section 140D (a) ,

(b) and (c) ; or

(b) if the prescribed mining act is an act to which
section 434 of the Native Title Act applies
the applicant must serve written notice of the
making of the application on the persons
referred to in section L40D(a), (b) and (c).

" (2) Within L4 days after lhe applicant serves
notice in writing of the application under subsection
(1) (b) or wiLhin the further time allowed in writinS by
the Secretary, the applicant must provide the SecreEary
with the evidence of service of the notice and the method
of service that Èhe Secret.ary requires.

"(3) A notice under subsection (1) is to contain
the prescribed information and a stat.ement to the effect
that -

(a) reqistered nat.ive title claimants and
registered naEive tit.1e bodies corporate in
relation to any of the affected land may lodge,
in writing within the specified obj ection
peri-od at the office of the Secretary -
(i) if lhe prescríbed mining act is an act to

which section 24MD(68) of the Native Title
Act applies an obj ection Eo Èhe
prescribed mining act that may include an
obj ection to the prescribed mining act so
far as it affects their registered native
title right.s and interests;

(ii) if the prescribed mining act is an act to
which section 434 of the Native Title Act
applies an obj ection to the prescribed

9



Mining Amendment (No. 2)

mining act so far as it affects Eheir
. registered native tit.le rights and

interests; and

(iii) if the prescribed mining act wil-l entitle
the applicant. to a righE of access under
section L79 - an objecbion to the right of
access so far as it affects Eheir
registered native title rights and
interests; and

(b) an objection to the prescribed mining act so
far as it affects registered native title
riqhts and inEerests is to state the manner in
which it is said that the doing of the act
would affect those registered native title
rights and interests.

" (4\ À notice under subsection (L) may relate to 2

or more prescribed mining acts.

"(5) rf -
(a) the Minister determines in writing that 2 ot

more prescribed mining acts const.itute or form
part of a proj ect to be carried out in a
specified area; and

(b) bhe notice under subsection (1) relating to
those acts -
(i) identifies the Project;

(ii) sbates that the acEs to which the notice
relates constitute or form part of the
project (whether or not the notice
separately specifies the area that each
act will af f ect.) ; and

(iií) has attached to it a copy of the

this
as if

determination,

Part applies to all of those prescribed mining acts
they were a single act.

" (6) Where -
(a) the Minister makes a determination under

subsection (5) (a); and

(b) there are 2 or more aPPlicants
prescribed mining acts that constitute
part of the project,

for
or

the
form

r.0



Mining Amendment (No. 2)

the Minister must specify in the determj-nation which of
those applicanbs'is, for the purposes of this Part, to be
the applicant for the single act and this Part applies
accordingly.

" (7) In this section -
'notification event' means -

(a) if the prescribed mining act is the granE
of an exploration licence the
notification of the applicant in writing
that, subject to compliance with this
ParÈ, the Minisber proposes to grant the
Licence to the applicant; or

(b) in the case of any other prescribed mining
act - the lodgement of the application for
the prescribed mining act;

'objeclion period' means -
(a) if the prescribed mining acÈ is an act to

which section 24MD(68) of the Native Title
Act applies 2 months after the day on
which the notice j-s served on the person;
or

(b) if Èhe prescribed mining act is an acE to
which section 434 of the Native Title Act
applies 30 days after the day on which
the not.ice is served on the person;

'prescribed information' means

(a) the narne of the aPPlicant
prescribed mining act;

(b)

(c)

for the

the prescribed mining act applied for;

if relevant the period in respect of
which the relevant mining interest is
sought í

(d) either -
(i) a description of the land in respect

of which the applicaÈion is made
sufficient to enabl-e an interested
person to determine iEs location; or

a lnap that indicates thaÈ land bY
reference to Ehe boundaries of
existing landholdings or qeographical
features; and

(ii)

i_ l_



Mining Amendment (No. 2)

(e) the information (if any) prescribed by the
regulations.

"l-40F. RESPONSE TO OBJECTIONS

"(1) As soon as practicable after an objection to a
prescribed mining act is lodged in accord.ance with a

itatement. referred to in section 140E(3), the Secretary
muse advise the applicant for the prescribed mining act
in writing of . the objecbion and the grounds for the
obj ection.

" Q) Within 2L days after being advised of an
objection under subsection (1), an applicant must, by
,roli". in writing, invite the regisEered native title
claimant. or registered native title body corporate who

1od'ed the objâction to consulb with Ehe applicant in
accordance with section l-40G(1) .

" (3) The regulations may make provision in reLation
to the procedures to be observed during consultation
under subsection (2), including in relation to -

(a) meetings (whether scheduled by the applicant or
the relevant Minis ter under section l-40'l) f or
the PurPoses of section 140G;

(b)

(c)

mediation under section 140G(4); and

the costs relaEing to the holding of those
meetings or the conduct of that mediation.

'']-40G. CONSULTATTON AND MEÐIATION

" (1) An applicant for a prescribed mining act musÈ
consult with any registered nat.ive title claimants or
registered native title bodies corporate who object to
the prescribed mining act about ways of minimising the
impacE of the prescribed mining act on registered native
title rights and interests in refation to the affected
land, including (if relevant) about any access to that
land (whether under secbion L79 or otherwise) or the way
in which anything authorised by the prescribed mining act
might be done (in this section called 'impact
minimisation') .

" Q) For the purposes of subsection (1), an
applicant is to be taken to have consulted with a
claimant or body if the applicant attends at least 2

meetings (whether scheduled by the applicant or by the
relevant Minister under section l-40J) for the purpose of
consultinq with the claimant or body about impact
minimisation.

L2



Mining Amendment (No. 2)

" (3) For the purposes of subsection (2), the
scheduled date oÉ the second meeting is to be at least 14
days afEer the scheduled date of the firsb meeting.

" (4) If the prescribed mining act is an act to
which section 434 of the Native Title Act applies,
subject to section 140H, the applicant and the claimant
or body may agree Eo refer the matter of impact
minimisation to mediation at any time after the second
scheduled meeting referred to in subsection Q).

" (5) For the purposes of subsection (4)

(a) the parties may agree on Èhe appointment. of a
mediator; or

(b) if no agreement is reached - either party may
apply to the Tribunal for the appointment. of a
mediator under section 36 of the Lands and
Mining TribunaL Act.

''140H. APPLTCATION TO TRTBUNAL

"At any time after -
(a) the second scheduled meeting referred to in

section I40G(2) ¡ or

(b) the expiry of 30 days from the date on which a
matter was referred to mediation under secEion
r40c(4),

eiEher the applicant for the prescribed mining act or the
registered native tiLle cl-aimant or registered native
tj-tle body corporate objecting to che prescribed mining
act may apply to the Tribunal to have the objection to
bhe prescribed mining acE heard.

''140J. INQUIRY BY RELEVANT MTNTSTER

" (1) After the expiry of 60 days from the lodgement
of an obj ection under section 140E ( 3 ) , the relevant
Minister may inquire of the applicant for the prescribed
mining act whether the scheduled meebings referred Lo in
section L40GQ) have been held and -

(a) if neither meeting has been held, ñâY
2 meetings in accordance with section
or

schedule
140G (3) ;

(b) if only one meeting has been held, ñâY
anoLher meeting in accordance with
t_40c (3 ) ,

schedul-e
section

1_3



Mining Amendment (Wo. 2)

Eo enable the applicanb to consult with the registered
nàtive title claimant or registered native tiCle body
corporate who lodged the objection for the purposes of
secti-on 140c (1) .

" (2) If , on inquiry af Eer the expiry of 1'20 days
from the lodgement of an objeceion under section 140E(3),
the relevant MinisEer is not satisfied that sufficient
progress is being mad.e in any consultation beLween the
applicanb for the prescribed mining act and the
registered native title claimant or registered native
title body corporate who lodged the objection, the
relevant MinisEer may refer the objection to the Tribunal
for hearing.

''140K. COMPLIANCE WITH RECOMMENDATIONS OF TRTBUNAL

" (1) Where the Tribunal makes a recommendation -
(a) upholding an objection Eo a prescribed mining

acE so far as it affects regisEered native
title rights and interests; or

(b) Lhat contains conditions about the doing of a
prescribed mining act that relate to registered
nat.ive Èitle rights and interesEs,

the relevant Minister must comply with the recommendation
unless the re]evanE Minister -

(c) has consulted the Minister responsible for
indigenous affairs (being Ehe Minister to whom
responsibiliey for Aboriginal development is
allotted under an AdminisÈrative Arrangements
Order) ;

(d)

(e)

has t.aken the consultation into account.; and

is saEisfied that it. is in the interests of
Territ.ory not to comply with
reco¡rrnenda t.ion .

the
the

" (2) lrlhere Ehe relevant Minister is satisf Íed under
subsection (1) (e) that it. is in the inEerests of the
Territory not to comply with the recommendation of Ehe
Tribunal, the relevant Minister may -

(a) reject the recommendation; or

(b ) accept the reco¡rrnendation and re j ect,
substibute his or her own conditions
of the conditions contained
recommenda t. ion ,

vary, or
f.or, any
in the

L4



Mining Amendment (No. 2)

and may proceed to determine the application for
prescribed mining act accordingly.

" (3) In subsection (l) , 'in the interests of
Territory' includes -

(a) for the social or economic benefit of
Territory (including of Aboriginal peoples
Torres Strait Islanders); and

the

the

the
and

(b) in the interests of the relevanE region or
locality in the TerritorY.

" 140L. JUDICIAL REVIEI^I

" (1) A person aggrieved by a decision of the
relevant Minister under this Act to do a prescribed
mining act that affects registered native title rights
and inEereses may apply to the Suprerne court for judicial
review of the decision.

" (2) On receipt of an applicat.ion under subsection
(1), the supreme court may review the relevant Minister's
decision on questions of law onlY.

" (3) In this section, 'person aggrieved' means a
registered native title claimant or registered native
title body corPorate -

(a) whose regisEered native title rights and
interests are affected by the prescribed mining
act; and

(b) who lodged an objection to Ehe prescribed
mining act under section l-408(3).

''140M. WITHÐRAWAL OF OBJECTTONS

"(1) An objecbion lodged under section l-40E(3) may
be withdrawn at any Eime.

"(2) If all objections to
lodged under section 140E(3) are
Minister may proceed to determine
prescribed mining act.

a prescribed mining act
withdrawn, Ehe relevant
the application for the

the

'' 140N. COMPENSATION

" (1) Compensation for the effect of a prescribed
miníng act on naÈive title -

(a) is payable to the native title holder by
holder of the mining interest to which
prescribed mining act relates; and

the

l_5
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(b)

" (2) A native t.itle hol-der or reqis tered native
tit.le claimant who int.ends to claim compensation for the
effect of a prescribed mining act on their registered
nalive title righÈs and inEeresLs must make the claim
within 3 years after lhe doing of the prescribed mining
act.

" (3) Compensation is not payable Eo a registered
native title claimant unless and until the native title
claimed by the cl-aimant is determined to exist.

,'(4) In the evenb of a dispute about the
compensation payable under subsection (1), the person
liable to pay compensation or the person bo whom

compensation- il payable may refer the díspute to the
Tribunal.

" (5) To avoid doubt -
(a) compensation is payable to a person under

subsection (l-); and

(b) a claim for compensaEion may be made by a

person under subsection (2) ,

whether or not the person lodged an objection bo the
prescribed mininq act under section 1408(3) '

" (6) .A reference in this section to the payment of
compensalion is to be read as including a reference to
the giving of compensation in a form other than money'
including the eransfer of property and the provision of
goods and services.

''].40P. MINTNG COMPENSATTON (NATIVE TITLE) FUND

includes compensation
title bf activities
interest as a resulb

for the effect on
done under that
of the prescribed

native
mining
mining

" (1) The MinisEer must establish and
Mining Compensation (Natíve Title) Fund (in
called 'the Fund') .

" (2) A person who is, may be, will or may become

liable under section l-40N Eo pay compensation for the
effect of a prescrj-bed mining act on native title -

(a) may at anY time; and'

(b) must if required to do so under this Act or
another law of the TerritorY,

maintain the
this section
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pay into the Fund an amount in respect of that
compensation.

" (3) Moneys paid into the Fund under subsection (2)
and interest earned on those moneys are to be used for
the Éollowing purposes:

(a) to pay amounts in respect of the compensation
to the native title holder;

(b) to indemnify the TerritorY in
compensation for the effect of the
mining act on native title Paid to
tit.le holder by the Territory under
Title Act.

respect of
prescribed
the native
the Native

" (4) Where the Minister is satisfied that it is no
longer necessary to retain in the Fund an amounE for a
purpose specified in subsection (3), the Minister must
return the amount and the interest earned on that amounE
to the person who paid it into the Fund.

" (5) For bhe purposes of this secEion,
Treasurer must open an official bank account under
Financial Management Act and all moneys paid into
Fund are to be paid into that accoun!.'r.

L7. FORM OF APPLICATTON

the
the
the

].8. REFUSAL OF APPLICATION

Section L62A of the Principal Act is amended -

Section L62 of the
omitting from subsection
case may bê, with whom
this Act to be lodged".

(b)

(c)

Principal Act is amended bY
(2) "or mining registrar, as the
the application is required bY

(a) by omit.ting from subsection (1) "or,
case of an extractive mineral permit,
registrar, ";

in the
a mining

by omitting from subsection (1) "and before
publication of a notice under section l-63"; and

by omit.ting f rom subsection Q) "or, in the
cáse of an application for an extractive
mineral permi!, the mining registrar, ".

L9. NOTICE OF APPLTCATTON

Section l-63 of the Principal Act is amended -

L7
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(a) by omitting from
regis t.rar, as the
lodged";

subs ection
case may be,

(1) "or mining
with whom it is

(b ) by ins ert.ing in subs ection
TerriEory" after "printed"; and

(1) "in the

(a) by omiLting from subsection (1)

"Notwithstanding any other provision of this
Act" and substituting "Subject to Part XlA but
despite the other provisions of this Act" i and

(b) by omitt.ing subsection Q) and substituting Èhe
following:

" (2) The grant or renewal of an exploration
licence, exploration retenLion licence or mining tenement
is not to be impeached beca-use of an informality or
irregularity in ifre application or in any proceeding
pr".rio.t" to the grant or renewal excepE on the ground
lfrat there has been fraud or that Part xIA has not been
complied with. ".
2L. NEW SECTTONS

The Principal Act is amended by inserting after
sectj-on 191C the following:

20. SUBSTA}ITTAL COMPLTANCE

Section l-644 of the Principal Act is amended -

"191D. COMPENSATION: TIME LIMIT ON CLAIMS

"A claim for compensation payable under this
that is noE made within 3 years after the doing of
acÈivity giving rise to the claim ís, by virtue of
section, statute barred.

(c) by omit.ting f rom
registrar with
lodged, ".

subsect.ion (4) "or mining
whom the application was

Act
the

this

toa
ofa

''191E. COMPENSATTON OTHER THAN MONEY TN RESPECT OF

NATIVE TTTLE

"Where -
(a) compensation is payable under this Act

native title holder for Èhe effect
prescribed mininq act on naEive title; and

the native titl-e holder requests that the whole
or part of the compensation should be in a form
other than moneY,

(b)

l-8
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the person liable- to pay the compensat.ion must -
(c) consider the request; and

(d) negot.iate in good faith in relation to the
raarr ag ! .! eYue

''19].F. PROCEDURAL RIGHTS IN RESPECT OF PRESCRIBED MTNTNG
ACTS WHERE PART XTA DOES NOT ÀPPLY

" (1) This section applies in relation bo prescribed
mining acts to which Part XIA does not apply.

" (2) Where a prescribed rnining act to which this
section applies affects native title rights and
interests -

(a) the native title holders; and

(b) the registered native title claimants (if any)
in relation t.o Ehe land or waters concerned,

have the same procedural rights as they would have in
relabion to the prescribed mining act on the assumption
that they instead held ordinary title to any land
concerned and to the land adjoining, or surrounding, any
waters concerned.

"(3) Compensation for the effect on native title of
a prescribed mining act to which this section appJ-ies -

(a) is payabJ-e by the holder of the mining interest
to which the prescribed mining act relates;

(b) includes compensation for the effecE on native
title of activities done under the mining
interest as a result of the prescribed mining
act; and

(c) is to be determined in accordance with Division
5 of Part 2 of the Native Title AcL.".

22. TRANSITIONAL PROVISTON: EXTRACTION MINERAL PERMITS

Subject co section 23, any act or thing relating to
an extractj-ve mineral permit that was done in accordance
with the Principal Act as in force imrnediately before the
commencement of this Act is to be taken to have been done
in accordance with Ehe Principal Act as amended by this
Act.

23. TRANSITIONAL PROVISION: PENDTNG APPLICATIONS

(1) This section applies in relation to
applications for prescribed mining acts within the

l-9
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meaning of the Principal Act as amended by this Act that 
were pending immediately before the commencement of this 
section. 

( 2) An application is to be taken to comply with
section 140D of the Principal Act as amended by this Act 
if the applicant provides the information referred to in 
that section in writing to the Secretary within 14 days 
after being notified in writing by the Secretary that the 
information is required or within the further time 
allowed in writing by the Secretary. 

(3) The relevant Minister or an applicant is to be
taken to have complied with section 140E(l) of the 
Principal Act as amended by this Act if the relevant 
Minister or applicant (as the case requires) 
written notice of the making of the application 
persons referred to in section 140D (a), (b) and 
that Act within -

serves 
on the 
(c) of 

(a) in the case of the relevant Minister - 28 days
after being advised by the Secretary that the
information referred to in subsection ( 2) has
been received from the applicant; or

(b) in the case of the applicant - 14 days after
being advised in writing by the Secretary that
those persons are to be served or within the
further time allowed in writing by the
Secretary.

24. REGULATIONS

(1) The Administrator may make regulations

(a) amending this Act (other than this section),

the Mining Act or any other Act in relation to
any matter arising from, connected with or

consequential upon the enactment of the Native

Title Amendment Act 1998 of the Commonwealth in
so far as that Commonweal th Act affects the

doing under the Mining Act of a future act
within the meaning of section 233 of that
Commonwealth Act; or

(b) containing
connected
enactment
paragraph

savings or transitional provisions 

with or consequential upon the 
of this Act or an amendment under 

(a). 

(2) Regulations made under subsection (1) may be
expressed to have taken effect on a day earlier than the 
day on which the regulations are made, other than a day 
earlier than the day on which this section commences. 

20 
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(3) The Administrator may only make regulations
under subsection-(l-) during the L2 months commencing on
thà day on which this seclion commences.

25. REPEAL OF MTNTNG AII']IENDMENT ACT 1997

The Mining Amendment Act 1997 (No. 7 of. L99'7) is
repealed.
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