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NORTHERN TERRITORY OF AUSTRALIA

A¡{ ACT

to amend the CulJen Bay Marina Act

BE it enacted by the Legislative Assembly of the Northem Tenitory of
Australia, witli the assent as provided by the Northern Tenitory

(Sel/'-çortrnnent) Act 1978 of the Commonwealth, as follows:

t_. SHORT TITLE

This Act may be cited as the CuTLen Bay Marina
Amendment Act L998.

2. COMMENCEMENT

This Act. comes into operation on Ehe date fixed by
the Administrator by notice in the Gazette.

3. PRTNCTPAL ACT

The Cull,en Bay Marina Act is in this Act referred to
as the Principal Act.

4. PART HEADTNG

The Principal Act is amended by inserting before
sect.ion 1 the following:

''PART 1 _ PRELTMINARY''
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Cullen Bay Marina Atnendment

5. PART HEADING

The Principal Act is amended by insertingr after
secEion 2 the following

IIPART 2 _ DEVELOPMENT'"

6. PART HEADTNG

The Principal AcE is amended by inserting after
section 7 the followinq:

UPART 3 _ MANAGEMENT CORPORATÍON''.

7. NEW PART

The Principal Act is amended. by inserting after
section 12 the foll-owing:

''PART 4 _ DISPUTE RESOLUTTON

"I2A. ÐEFTNTTTONS

"fn this Part -
'ov/ner', in relation to -

(a) aunit-means
lhe unit. and
unit; or

the registered proprietor of
includes an occupier of the

(b) a Iot - means the registered propríetor of a
lot that has not been subdivided into unit.s
under the Unit TitLes Act and includes an
occupier of the 1ot.,

and includ.es -
(c) in the case of an owner who ís a natural

person his or her heirs, executors,
administrators or assigns or a person in
whom the property of the natural person is
vested,, or by whom that property is
controlled, under L}:re Bankruptcy Act L966 af
the Conrnonwealth; and

(d) in the case of an owner who
corporate - its liquidat.ors,
administrators or assigns;

is a body
receivers,

'registered' means registered in Ehe Register -
(a) under the ReaJ Property Act; or

(b) under the Real, Property (Unit TitTes) Act¡
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'unit.' means a uniE,
Act, located. on
as a lot;

CuLLen Bay Marina Amendment

as defined in the Unit TitJes
an area shown on the 1ot plan

'unit corporation, means
under secti-on 27
relation to a 1ot.

body corporate constituted
the Unit Tities Act in

the 1ot or unit.
a lot, by the
Corporation, a
or a person

a
of

"1-28. PERSONS hIHO MAY MAKE APPLTCATION FOR RESOLUTION OF
ÐÏSPUTE

" (1) An application lnay be mad.e to the Local
Court if -

(a) the Management Corporation;

(b) an owner of a lot or unit;
(c) a mortgagee of a lot or unit; or
(d) a unit corporation,

claims that a breach of this Act, the Regulations or By-
laws made under Ehis Act has occurred.

" (2) An application may be mad.e to the Local Court
if-

(a) an owner of a lot or unit; or
(b) a unit corporatiorr,

cl-aims to have been prejudiced, as owner of
or as the unit corporat.ion in relaEion to
wrongful act or default of the Management
co¡¡rnittee of the Management Corporation
exercising powers under this Act.

" (3 ) An application lnã.y be made to the Local
Court if -

(a) an owner of a 1ot. or unit,. or

(b) a unit corporation,

claims to have been prejudiced, as owner of the 1ot or unit.
or as the unit corporation in relat.ion to a lot, by the
wrongful act or default of -

(c) an owner of another lot;
(d) an owner of a unit on another lot; or
(e) the unit corporaEion in relation to another 1ot.
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CufTen Bay Marina Amendment

" (4) An application may be made to the Local Court
if-

(a) an owner of a lot or unit; or

(b) a unit. corporation,

claims that a decision of the Management Corporation, a
corrnittee of the Management Corporation or a person
exercising powers under this Act is unreasonable,
oppressive or unjust.

" (5) An application may be made to the Local Court
if a dispute arises between -

(a) an olvner of a 1ot or unit or a unit
corporation; and

(b) the ManagemenE Corporation or a committee of
the Management. Corporat.ion,

in relation to any aspect of the occupation or use of the
1ot or unit or the coÍtmon property ves t.ed in the
Management CorporaEion.

" (6) An application may be made to the Local Court
if a dispute arises between -

(a) an owner of a lot. or unit; and

(b) the o\,vner of another lot or a unit on another
1ot,

in relat,ion to any aspect of the occupation or use of the
lot or unit or Ehe common property ves t.ed in the
Management Corporation.

" (7) An application may be made to the Local- Court if
a dispute arises betü/een -

(a) the registered proprietor of Lot 5556 Town of
Darwin; and

(b) a person referred to in subsecEion (1),

in relat.ion Eo a restrictive covenant imposed under
section 14.

"T2C. APPLICATION TO BE DEA],T WITH AS SMALL CLATMS MATTER

'(1) An application under section L2B is to be made
in accordance with the Snall CTains Act and the Small
Claims Rules as if it were an application under that Act.

" (2) Subject to Ehis Part -
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CulLen Bay Marina Amendment

(a) the SnaLl Cl-ains Act (other than sections 5 and
23) and the SmaLl Claims Rules; and

(b) L}le Local Court .4cÈ and the Local Court Rules to
Ehe extent that they are applied by the SnaLL
CTains åct and. the Smal_l Claims Ru1es,

apply to the proceedinqs.

"1,2D. LOCAL COURT MAY DECLTNE SMALL CLATMS .JURTSDICTION

" (1) The Local Cour! Ítay order that an application
under section t2B be dealt with as if it. \^¡ere an
application under -

(a) Ehre LocaL Court Act; or

(b) the Supreme Court Act.

" (2) In respect of an order und.er subsection (1) ,the Local- Court may give directions that it thinks
appropriate.

" (3) An order may be made under subsection (j-)

(a) at any stage in the proceedingrs; and

(b) on the application of a party or of the Court's
own motion.

'(4) If the Local Court makes an ord.er under
subsection (l-) (a) , the Local- Court Act and the Local
Court Rules apply to the proceedings.

" (5) ff Ehe Local Court makes an order under
subsection (1-) (b) -

(a) the proceedings before the Local Court are
discontinued;

(b) Ehe record and all documents relating Eo the
proceedings are to be transmitt.ed by the
Registrar to Ehe Supreme Court; and

(c) the Supreme Court.4cË and the Supreme CourL Rules
apply to.. the proceedings.

"1.28. POWERS OF COURT TO RESOLVE DISPUTE

" (1) The po$rers of a court under this section are
in addition to any other powers thaL the court has under
any ot.her law.

" (2) A court may in respect of an application under
section 128 do one or more of the following:
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CuLLen Bay Marina Amendment

(a) attempt to settle the proceedings between theparties by the processes of med.iation and.
arbitrat.ion;

(b) require a party to provide reports or other
information for the purposes of the proceedings;

(c) order that a party take the action specified in
the order Ehat, in the opinion of the court, is
necessary to remedy a breach or default or to
resolve a dispute;

(d) order a party to refrain from a further action of
a ki-nd specified in the ord.er;

(e) confirm, vary or reverse a decision of the
Management Corporation, a co¡rrnittee of the
Managenent Corporat.ion or a person exercising
po\,rers under this Act;

(f) give judEment on a monetary claim;

(S) order compensation be paid by a party to Ehe
dispute to a party to the dispute who has
suffered loss because of -
(i) a ìarrongrful act or default referred. to in

section 1,28(2) or (3) ;

(ii) an unreasonable, oppressive or unjust
decision referred to in section L2B(4); or

(iii) the unlawful or unauthorised use or
occupation of a lot or unit. or the contrnonproperty vested in the Management
Corporation;

(h) order the Managrement Corporation to refund to an
owner of a lot or unit, or a former owner of a
1ot. or unit, money paid to the Management
Corporation by the owner or former owrrer;

(j ) make any incidenEal or anci11ary orders thaL it
thinks fit.

"1-2F. TNTERTM ORDERS

" (1) If an application is made under section 128 and
the court is saÈisfied that an interim order is justified
by the urgency of the case, the court may make an interim
order -

(a) to preserve Ehe status quo between the parties to
the proceedings pending the final resolution of
the proceedings; or
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Cul-7en Bay Marina Amendment

(b) to minimise the risk of loss
or property.

" (2)

(a)

(b)

(c)

or damage lo persons

An interim order -
has effect for the
specifies in the order;

period thaL the court

may be renewed by the court from time to time;

may be made or renewed whether or not notice of
the application has been given to a respondent;
and

(d) unless it is sooner revoked or it expires, ceases
to have effect on the determination or resolution
of the application under this part..

"!2G. CORPORÂ,TION MAY BE REPRESENTEÐ BY PERSON

'(1) A person who is appointed by the Manaqement
corporation may represent Èhe Managenent corporation in
proceedi-ngs under this part.

" (2) An owner of a lot or unit who is appoinLed by -
(a) a unit corporation; or
(b) the owner of another lot or uni_t,

ntay represent the unit corporation or owner
under this Part.

in proceedinqs

"!2H. OTHER REMEDIES NOT AFFECTED

"This Part does not limit or
remedy aE 1aw or in equity.

derograte from any civil

IIPART 5 _ MTSCELLANEOUS".

8. TRANSITIONAL

Part 4 of the Prj_ncipal Act
applies in relation to a
notwithsEanding EhaE the dispute
the conrnencement. of this Act..

as inserted by this Act
dispute or matter

or matter arose before
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