
.. 

NORTHERN TERRITORY OF AUSTRALIA 

LANDS AND MINING (MISCELLANEOUS AMENDMENTS) ACT 1998 

TABLE OF PROVISIONS 

Section 

PART 1 - PRELIMINARY 

1. Short title
2. Commencement

3. 
4. 
5. 
6. 
7 . 
8. 
9. 

PART 2 - ENERGY PIPELINES ACT

Principal Act
Interpretation
Notice of application
Grant of permit
Terms and conditions of permit
Application for licence
Grant of licence
Conditions of licence10.

11. Variation of licence because of legislative
requirements

12. 
13. 
14. 

Application to vary route and licence
Variation of licence in public interest
Power of Minister to ensure continued use of

pipeline 
15. Repeal and substitution:

"67B. COMPENSATION" 

PART 3 - ENERGY PIPELINES AMENDMENT ACT 1998 

16. Repeal and substitution:

11 10. TRANSITIONAL
APPLICATIONS"

PROVISION: 

PART 4 - LANDS ACQUISITION ACT 

17. Principal Act
18. Interpretation

PENDING 

19. Application in relation to native title
20. Certain land not to be acquired
21. Authorisations
22. Entry and works
23. Agreement with owner, &c.
24. Heading to part IV
25. Application above highwater mark, &c.
26. Notification of proposal
27. Form of notices
28. Lodgement of objections

... ·' 

No. 93 of 1998



29.
30.

3l_ .

32.
33.

Modification or abandonment, of proposal
Repeal and substitut,ion:

''36. INVTTATION TO CONSULT''

Consultat.ion and mediation
Application to Tribunal
New section:

''38A. PROCEDURE IF NO OB.]ECTIONS LODGED,
OB.]ECTTONS WTTHDRAWN, &C. ''

Repeal:

"39. DETERMINATION UNÐER
MADE BEFORE 30

34

48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
sB.
59.
60.
61.

44.
45.
46.
47.

AGREEMENT AND
SUBDIVISION P
SEPTEMBER 1998U

35. Heading to ParE IVA

'IPART IVA _ PRE-ACQUTSITION PROCEDURES:
CERTATN ACQUISITIONS BELOW HIGHWATER MARKN

Application
Notificat.ion of proposal
Form of not.ices
Comments on acquisition
Acquisition generally
Acquisition on urgency
ReconrnendaEions of Tribunal
New section:

"45A.A,. WHERE ACQUISITTON MAy BE DONE SUBJECT
TO CONDITIONS II

36.
37.
38.
39.
40.
4]-.
42.
43.

,fudicial review
Service of notice of acquisition
Offers
Compensation other than money in respect of

native title
Reference to Tribunal
Claims
Enbry into possessÍon
Compensation for acquired land
Compensation for abandonment of proposals
Damages
Prepayment.s
Assessment of compensation
Compensation payable without. objection
Notices
Reference to Tribunal after first offer
Reference to Tribunal after further offer
Payment int,o Tribunal
Determinat.ions

l- l-



{

62.

63.
64.
65.
66.
67.
68.
69.

New section
,'8].A. RECONSIDERATION OF DETERMINATION

I^THERE DETERMTNATTON OF NATIVE TTTLE
REVISED''

Instrument. of determination
Service of determinatíons
Appeals
Other acquisitions
Service
Repeal
Schedule 2

Principal act
Transitional arrangements
Regulations

PART 6 _ LANDS A}ID MINING TRTBUNAL ACT ]-998

Principal Àct
Interpretation
Establishment,
Functions
Cons ti t,ut,íon
Appearance and representation
Evidence
Ðecisions and. reasons for decisíons
Recommendations about objecEions
New sections:

PART 5 - LANDS ACQUTSTTTON AMENDMENT ACT (NO. 2) 1998

70.
7L.
t¿.

73.
74.
75.
76.

78.
79.
80.
81- .
82.

83

"22A.1228.

"22c.

New sections:

"24A

"248

POWER TO ÐISMTSS OB.]ECTTONS
WITHDRAWAL OF OB.]ECTIONS
POWER TO PROCEED EX PARTE'

NO MULTIPLE COMPENSATION PAYABLE FOR
ESSENTTALLY SA}48 ACT
CRTTERTA FOR DETERMTNTNG COMPENSATTON
FOR NATÏVE TTTLE'I

1a1



84.
85.

86

87.
88.

Form of compensation
New section:

"26A. LIMIT ON COMPENSATION''

New section:

"27A. ]NVESTMENTI'

Tribunal may appoint mediator
New section:

"37A. PROOF OF RECOMMENDATIONS
DETERMINATIONS X

AND

PARTT_MTNINGACT

Principal Act
Interpretation
Repeal
Repeal
Application for miner's right,
Powers of holder of miner's right
Grant of exploration Licence
Applications
Minist.er to recej-ve applications,

objections, &c.
Repeal and substit,ution:
r20. OB.JECTTONS AND

CONSIDERED''
COMMENTS TO BE

Grant of licence
Power of 1ícensee
New section:
n24A.

89.
90.
9L.
ot
93.
94.
95.
96.
97.

oo

r_00.
t_01.

98.

L02.

ADDITIONAL CONDTTIONS
LICENCE RELATING TO
RIGHTS AND INTERESTSI'

OF EXPLORATION
NATTVE TITLE .

103.
t04.
105.

106.
107 .

Application for renewal of exploration
licence

Surrender may be requested
Substitution of exploration licence
Form of applicaLion for exploration

reLention licence
Grant of exploration retention licence
New sect,ion:

ADDITIONAL CONDITTONS OF EXPLORATION
RETENTION LICENCE RELATING TO NATIVE
TTTLE RIGHTS AND INTERESTS ''

'r45A

l_v



108. 

109. 
110. 

111. 

112. 

113. 

114. 

115. 

Application for renewal of exploration 
retention licence 

Application for mineral lease 
Form of application for mineral lease 
Notice of application 
Hearing of application 
Grant of mineral lease 
Repeal 
New section: 

11 66A. ADDITIONAL CONDITIONS OF MINERAL 
LEASE RELATING TO NATIVE TITLE RIGHTS 
AND INTERESTS" 

116. Variation as to minerals recoverable
117. Application for renewal of mineral lease
118. Application for mineral claim
119. Form of application for mineral claim
120. Notice of application
121. Grant of mineral claim
122. Repeal
123. New section:

11 89A. ADDITIONAL CONDITIONS OF MINERAL 
CLAIM RELATING TO NATIVE TITLE RIGHTS 
AND INTERESTS" 

124. 
125. 
126. 

Application for renewal of mineral claim 
Application of Part 
New section: 

"95B. APPLICATION OF DIVISION" 

127. Approval to apply for extractive mineral
lease 

128. Form of application for extractive mineral
lease 

129. Notification and objection procedures for
lease above highwater mark 

130. New section:

"99A. NOTIFICATION AND OBJECTION PROCEDURES 
FOR LEASE BELOW HIGHWATER MARK" 

131. Consideration of application for lease above
highwater mark 

132. New section:

"100A. CONSIDERATION OF APPLICATION 
LEASE BELOW HIGHWATER MARK" 

133. Grant of extractive mineral lease
134. Repeal
135. Repeal and substitution:

V 

FOR 



136.

"L02, ADDITIONAL CONDITIONS OF EXTRÄCTIVE
MINERAL LEASE RELATING TO NATIVE
TÏTLE RÏGHTS AND INTERESTSN

Application for renewal of extractive
mineral lease
Survey of lease area
New seclion:

''].06. APPLTCATTON OF ÐIVISTON''

Approval to apply for permit.
Form of application
Not,ification and objection procedures for

permit above highwater mark
New section:

''110A. NOTTFTCATTON AND OBJECTION PROCEDURES
FOR PERMIT BELOV\¡ HIG}IhIATER MARK''

Consideration of application for permit
above highwater mark

New sect.ion:

,'111A. CONSIDERATION OF APPLTCATTON FOR
PERMTT BELOIV HIG}IWATER MARK''

Grant of permit
Repeal
Power of permit holder
Repeal and. substiEution:

"1"20. COMPENSATION PAYABLE BY HOLDER OF
EXTRACTIVE MTNERAL PERMTTU

Application for fossicker's permiE
Grant. of fossicker's permit i
Powers of holder of fossicker's permit
Fossicking areas ':

Fossicking on mineral claim
Prescribed mining acts
Applicat.ion
Repeal and substitution:

'' 14 OC . ACT VALTD IF PROCEDURES COMPI,IED
WITHII

Prescribed. mining acEs covering both
alt.ernative provision area and other area

Form of applicat.ion
Notifieat.ion of nabive title holders, &c.
Response t.o obj ections
Consultation and mediation

L37 .
1-38.

r_39.
L40.
14L.

L42.

143.

L44.

l-45.
L46.
t47 .
148.

L49 .

l-50.
151 .
152.
153.
l_54.
r_55.
156.

L57 .

1s8.
159.
160.
161- .

vl_



162. Application to Tribunal
163. Repeal and substitution:

"140J. INQUIRY BY MINISTER 

"140JA. REFERRAL OF OBJECTIONS TO TRIBUNAL 
WHERE INSUFFICIENT PROGRESS MADE" 

164. Compliance with recommendations of Tribunal
165. Judicial review
166. Repeal and substitution:

"140M. PROCEDURE IF NO OBJECTIONS LODGED,
OBJECTIONS WITHDRAWN, &C." 

167. Compensation
168. Repeal
169. Heading to Part XIE

"PART XIE - ACTS BELOW HIGHWATER MARK"

170. Repeal and substitution:

"140Q. INTERPRETATION"

171. Repeal and substitution:

"140R. APPLICATION"

172. Notification of application
173. Repeal and substitution:

"140T. MINISTER TO HAVE REGARD TO OBJECTIONS
AND COMMENTS" 

174. Repeal and substitution:

"140U. COMPENSATION"

175. 
176. 
177. 
178. 

Heading to Division 1 of Part XIII

Form of application
Notice of application
New sections:

"166A. WHERE ACTS MAY BE DONE SUBJECT TO
CONDITIONS 

"166B. SECURITY FOR COMPLIANCE WITH THIS ACT 

AND CONDITIONS OF MINING INTEREST 
"166C. SECURITY FOR COMPENSATION THAT MAY BE 

PAYABLE TO NATIVE TITLE HOLDERS" 

179. Exchange of mining tenement
180. Application for variation, &c.
181. Heading to Division 2 of Part XIII
182. Repeal

vii 



186.

183 .

184 .
185.

t87 .
188.

Compensat.ion payable after grant
Repeal
Repeal and substituEion:

"L74F.. TNSPECTION OF UNÐERGROUND IVORKTNGS'I

New Part

I'PART XITÏA _ MINTNG TRUST FUND

"L74H.
"174J.
"1,7 4K.

ESTABLTSHMENT OF TRUST FUND
PAYMENTS INTO TRUST FUND
HOW TRUST AMOUNTS TO BE DEALT WTTH''

APPLTCATTON
PROCEDURES UNDER LANDS
ACT TO BE COMPLIED WTTH
COMPENSATION'I

ACQUTSTTÏON

PART ]-O _ PETROI,EUM ACT

189 .

190.
1_9 l_ .

t92.
193.

Land in certain parks and reserves
Environment.al considerations relating to

cerbain parks and reserves
Reservation of land from occupaEion
Ríght of access
Removal of t.imber, &c.
Compensat.ion for works
Compensation Eo pastoral lessees and owners

of private land
Compensat.ion other than money in respect of

native title
Repeal

1-94.

195.

t96.

20L.

202.

203.
204.

PART 8 - MTNTNG AMENÐMENT ACT (UO. 2I ].998

Regulat.ions

PART 9 _ PASTORAL LAND ACT

1-97 .
1_98.
L99 .
200.

Principal Acb
Extension of Eerm of pastoral lease
Surrender of lease for subdivision, &c.
Surrender of term pastoral lease in exchange

for perpebual pastoral lease
Surrender of leases and grant, of

consolidaEed lease
New Division:

"Division 4 - Certain Grants, &c,, to be
Treated as CompuLsory Acquisitions

"72A
n728

ttaaõ

Principal Act
InterpreLation

vl l- l-



205.
206.
207.
208.
209.
2L0.
2!t.
272.
2L3.
2]-4.
2L5.
21-6 .

2L7 .

Applicalion for permit
Notice of application for permit,
Obj ecEions
Grant of permit
Application for renewal of permit
Grant or renewal of permit
Conditions of permit
Variation, &c., of cond.ition of permit
Rights conferred. by permit.
Application for retention licence
Grant of retention licence
Application for renewal of retenEion licence
Grant or ref usal or renewal of ret.ent,ion

licence
Conditions of retention licence
variation, &c. , of conditions of retention

licence
Rights conferred. by retent.ion licence
Application for product.ion licence
Grant of product.ion licence
Application for renewal of productÍon

licence
Grant. or refusal of renewal of production

licence
Conditions of production licence
Variation, &c., of cond.itions of production

licence
Access authorities
Prescribed petroleum act.s
ApplicaL.ion
Repeal and substit,ution:

"57D. ACT VALTD
$lrTHil

ÏF PROCEDURES COMPLTED

Prescribed petroleum acts covering both
alternative provision area and obher area

Form of application
Notif ication of native t.ít.le holders, &c.
Response to objections
Consultation and medíation
Applicat.ion to Tribunal
Repeal and substit.ution:

"57K. TNQUTRY BY MTNTSTER
II$]KÄ. REFERRAL OF OB,]ECTTONS TO TRIBUNAL

WHERE INSUFFTCIENT PROGRESS MADE''

Compliance, with reconrnend.ations of Tribunal
,Judicial review
Repeal and substit.ubion:

"57N. PROCEDURE TF NO OB.]ECTIONS LODGEÐ,
OBJECTIONS WITHDRAWN, &C.''

2t8.
2L9 .

220.
22]-.
222.
223.

224.

225.
226.

227.
228.
))a
230.

23L.

)'¿,2

233.
234.
235.
236.
237 .

238.
239.
240.

1X



241,.
242.
243.

Compensation
Repeal
Heading to Part IfB:

IIPART IIB _ ACTS BELOW HIGFÍWATER MARK''

Repeal and substitution:

''57R. TNTERPRETATTON"

Repeal and substitution:

''57S. APPLICATION''

Notification of application for permit
Repeal and substitution:
,'57U. MINTSTER TO HAVE REGARD TO OB.]ECTIONS

ANÐ COMMENTSII

Repeal and substitution:
I'57V. COMPENSATION''

New sect.ion:

''58A. WHERE ACTS MAY BE DONE SUB.]ECT TO
CONDTTIONS II

Access
Unit, development
Repeal and substitution:

244.

245

248.

249 .

246
247

250.
2sL.
2s2.

"79.

" 80 .

Compensation payable to owners
with registered interests

and occupiers.

Compensation for right to access
Certain operations prohibited
New Part:

IIPART VA _ PETROLEUM TRUST FUND

ESTABLISHMENT OF TRUST FUND
PAYMENTS INTO TRUST FUNÐ
HOW TRUST AMOUNTS TO BE DEALT WITHI'

SECURTTY FOR COMPLTANCE WTTH THTS ACT
AND CONDTTTONS OF PETROLEUM ÏNTEREST
SECURITY FOR COMPENSATION THAT MAY BE
PÀYABLE TO NATIVE TTTLE HOLDERS''

253.

254.
255.
256.

"1L7Aå,.
"1L7AB.
" 1i_7AC .

2s7 .

2s8.
Repeal
Applicabion, savings and transit.ional



259 .

260

261.
262.
263.
264.

265.
266.

PART ].1 _ PETROLEUM AI4ENDMENT ACT 1998

Regulations

PART 12 _ PETROLEUM (SUBMERGED LANDS) ACT

Interpretation

PART ].3 _ VALIDATION (NATIVE TTTLE) ACT

Principal .Act
Long tit.1e
Repeal
Repeal and substitution:

''9F. EFFECT CHANGED BY AGREEMENT''

Application
New sections:

" 9.T4.

tt9,JB .

CONFIRMATTON OF VALIÐITY OF USE OF
CERTATN LAND HELD BY CROhIN, &C.
ATTRIBUTION OF CERTATN ACTS''

267 .

268.
Application
New section:

''9NA. ATTRIBUTTON OF CERTAIN ACTS''

269 . Confirmat.ion of access to beaches, &c.

PART 14 _ VALTDATION OF TTTLES ANÐ ACTTONS
AMENÐMENT ACT ].998

270. Regulations

27L.
272.

273.

274.

275.

PART 15 _ MTSCELLANEOUS

Definitions 
i

Declaration in respect. of cerÉain'
regulat.ions

Saving: section 21 agreement.s mad.e before 30
September 1998

Transit,ional: right. Lo negotiate procedures
conrnenced on or af ter 30 September 1-998

Repeal of Confirmation of TitTes to Land
(Request) AcE L993

x1





NORTHERN TERRITORY OF AUSTRALIA 

AN ACT 

to amend certain Acts and repeal another Act consequent 
upon the enactment of the Native Title Amendment Act 1998 

of the Commonwealth 

B
E it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the ·Northern Territory 

(Self-Government) Act 1978 of the Commonwealth, as follows: 

1. SHORT TITLE

PART 1 - PRELIMINARY 

This Act may be cited as the

(Miscellaneous Amendments) Act 1998. 

2. COMMENCEMENT

Lands and Mining 

(1) Part 2 is to be taken to have come into
operation on the day on which, but immediately after, the 
Energy Pipelines Amendment Regulations (being Regulations 
1998, No. 45) commenced. 

(2) Part 3 is to be taken to have come into 
operation on the day on which, but immediately after, the 

Energy Pipelines Amendment Act 1998 commenced. 

No. 93 of 1998
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Lands and Mining (MisceTLaneous Amendments)

(3) Part 4 is to be taken to have come into
operat.ion on the day on whj.ch, but. immediately after, the
Lands Acquisition Amendment Regulat.ions (being
Regulat.ions 1998, No. 42) commenced.

(4) Part 5 is to be taken to have come into
operation on the day on which, but. immediately after, the
Lands Acquisition Amendment, Act. (Irlo. 2) L998 commenced.

(5) ParE 7 is to be Eaken bo have come into
operation on the day on whích, but immediately after, the
Mining Amendment Regulations (being Regulations L998, No.
43) commenced.

(6) Part 8 is to be taken to have come
operation on the day on which, but immediately after,
Mininq Amendment Act (Wo. 2) L998 commenced.

into
the

(7 ) Part l-0 is to be taken to have come into
operation on the day on which, but immediately after, the
Petroleum Amendment Regulations (being Regulations 1-998,
No. 44) commenced.

(I) Part L1- Ís to be Eaken to have
operation on the day on which, but immediately
PetroJeum Amendment Act J-998 commenced.

come into
after, the

(9) Part t2 is to be taken bo have come into
operation on the day on which, but immediately aft.er, the
PeEroTeum (Submerged Lands) Amendment Act L998 commenced.

(l-0) Part 13 is to be taken to have come into
operation on the day on which, but immediately after, the
VaTidation of TitLes and Actions Anendntent Act 1-998
comrnenced.

(11) Section 272 is
operation on the day on
ParEs 2, 3, 4, 5, 7, 8,
have come into operation.

taken to have come into
but immediately before, -

and 12 are to be taken to

to be
which

10, l-l-

PART 2 _ ENERGY PIPELINES ACT

3. PRINCTPAL ACT

T}:e Energy PipeTines .Act is in this Part referred to
as the Principal Act.

4. INTERPRETATTON

Section 3 of the Principal Acl is amended -
(a) by omitting from subsection (1) the definition

of "affected land or waters" and subsEituEing
the following:

2
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Lands and Mining (MisceTJ.aneous Amendments)

t"affected land or !,raters'

(a) means land or waters comprised in,
proposed to be comprised in, a permit
licence,. and

or
or

(b) in relation to a licence, includes the
corridor described in sect.iort 66 i,' ;

(b) by omit.tíng "person; " from paraqraph (b) of
definition of I'owner, in subsection (1)
substiEuting "person; and";

the
and

(c) by omitting "authority; and, from paragraph (c
of Ehe definitíon of t'ownerrrin subsection (L
and substituting "aubhority; ";

(d) by omitting paragraph (d) of the definition of
I'owner" in subsection (1) ; and

(e) by omitting from subsection (1)
of "registered native title
"registered native title rights
and subst.ituting the following:

the definiEions
claimant" and.
and interests"

"'registered native title claimant.' has the meaning
given in section 253 of the Native Title Act
o:c, if the claimant is replaied under section
668 of Ehat Acb, means the person who replaced
the claimant;

'registered native
means -

title rights and interests'

(a) in relation to a registered native títle
claimant lhe native title rights and
inEerests of Ehe claimant described in the
relevant entry on the Register of Native
Tít1e Claims established and maintained in
accordance with Part 7 of the Native Title.
Act; and

(b) in relation to a registered native title
body corporate the native title rights
and interes t.s of the body corporaLe
described in the relevant entry on the
National Native Title Regíster established
and maintained under ParL 8 of the Nat,ive
Title Act; "

3



Lands and Mining (MisceTTaneous Amendments)

5. NOTICE OF APPIJICATION

Section 6 of the erincipal Act is amended -
(a) by omíttinq I'An applicant" and substituEing

" (1) An applicant't;

(b) by omitting paragraphs (b)
substituting the following:

and (ba) and.

" (b) on each owner and occupier of land specified in
the application;

(ba) on the registered
registered native
any) in relation
waters;

native title claimants
title bodies corporate
to any affected land

and
(if
or

(baa)

(c)

on the representative Aboriginal/ Torres Strait
Islander bodies in relation to any of the
affected land or wabers unless the granb of the
permit is not a f ut,ure âct; t' -

by omitting all the words fiom and including rra

notice" to and including "in the form" and
substibuting t'notice of the application"; and

(d) by adding at the end the following:

" (2) A notice under subsection (1) is to be in or
to the effect of the prescribed form and is to -

(a) set out the particulars retating to
applicat.ion as are provided for in
prescribed form; and

the
the

(b) cont.ain a sEaEement to the effect that. -
(i) the council, person or body may, within 28 -..

days after the date of service of the.
notice, lodqe in writ.inq with the Minister':
represenlabions about the grant of the
permit; and

(ii ) if there are no registered native title
claimants or registered native title
bodies corporate in relation to any of the
affected land or waters, the
representaEive Aboriginal/Torres St.rait.
Islander body ín relation to any of the
af f ected land or waters My, wilhin 28
days after being served with the notj-ce,
lodge in writing with the Minis t.er
coÍìments on the grant of the permit.".

4



Lands and Mining (MisceTTaneous Amendments)

6, GRANT OF PERMTT

Section 8 of the Principal AcE is amended -
(a) by omitting from subsection (1)

t'representations in writing made by a council,
person or body referred Eo in sectj-on 6" and
substituting "any represenbations and. comments
lodged in accordance wi th the s tat.ement
referred to ín section 6(2) (b) "; and

(b) by inserting in subsecbion (2) (b) "or, if there
are no registered native title rights or
int.erests in relaEion to any of the affected
land or waters, any cofiìrnents lodged by
representative Aboriginal/Torres Slrait,
Islander bodies ín accordance with the
st.at.ement referred to in section 6 (2) (b) " af ter
I'int.eres tstt .

7. TERMS AND CONDITTONS OF PERMIT

Section 9 of the Principal AcE is amended by
omitting from subsection (1) (c) "registered".
8. APPLTCATTON FOR LTCENCE

Section 13 of bhe Principal Act. is amended -
(a) by omitting subsection (4) (b)

substitut,ing the following:
and (ba) and

" (b) each owner and occupier of land specified in
the application;

(ba) the regisEered native title claimant.s
registered native title bodies corporate
any) ín relatíon to any affected land
waters;

and
(if
of ...

(baa)

(b) by insertíng after subsecLion
following:

" (44)

(a)

the representative Aboriginal/Torres
Island.er bodies in relation to any
affected land or waters unless the grant
licence is not a future acE,"; and

S trai t
of the
of the

(4\ rhe

A notice under subsection (4) is to contain -
a description of the af f ect.ed land
the land;

5
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Lands and Mining (MisceTTaneous Amendments)

(b) a st.atement to the effect that a map showing
the proposed route of the proposed pipeline may
be examined at the place or places, and at the
times, specified in the notice; and

(c) a statement to the effect thaL -
(i) the council, person or body may, within 28

days afber the date of service of the
notice, lodge in wríting with the Minist.er
representations about the grant of the
licence; and

(ii) if there are no reqisEered nabive title
claimants or regist.ered native title
bodies corporate in relation to any of the
affected land or waters, the
representative Aboriginal/Torres Strait
Islander body in relation to any of the
af f ected land or waters rlrâ!r within 28
days after being served with the notice,
lodge in writing with the Minister
comments on the grant of the licence. " .

9. GRANT OF LICENCE

Sectíon 15 of the Principal Act. is amended -
(a) by omitting from subsection (1) "a11

representabions made to him in respect of the
proposed pipeline and, in particular" and
substituting "any representations and comments
lodged in accordance with the staEement
ref erred to in section l-3 (44) (c) and"; and

(b) by inserting in subsection (2) (e) "or, if there
are no registered native title rights or
interest.s in relation to any of the affected
land or waters, âñy comments lodged by 1

representative Aboriginal/Torres Strait-..
Islander bodies in accordance with the
statemenE referred to in section 13 (44) (c) "
after "interests".

1-0. CONDITTONS OF LICENCE

Secbion l7 of the Principal Act is amended by
omitting f rom subsection (2) (d) I'registered".

6



.Lands and Mining (MisceLJaneous Amendment.s)

L1 VARIATION OF
REQUTREMENTS

LTCENCE BECAUSE OF LEGISLATIVE

Section 2I of the Principal Act is amend.ed by adding
at the end the following:

" (3) The Minist.er must noE vary a licence under
subsectíon Q) unless satisfied that the applicant. has
made suitable arrangements for the acquisit.ion of land,
or easements or other interests over land, sufficient to
accommodate the varíation of the route.".
T2. APPLTCATION TO VARY ROUTE AND LICENCE

Section 218 of the Principal AcE is amended -

'(b) each owner and occupj-er of land specif íed in
the application;

(ba) the registered native title claimants and
regist.ered native title bodies corporate (if
any) in relation to any affect.ed land or
waters i

(baa)

(a) by omitt.ing subsection (2 ) (b) and (ba)
subsEituting the following:

lhe representative Aboriginal/ Torres
IsLander bodies in relation to any
affected land or waters unless the grant
variation is not a future acti";

and

Strait
of the
of the

(b ) by ins ert.ing af ter subs ection
following:

(2) the

A notice under subsection Q) is t.o contain -
details of the proposed variation; and

a statement to the effect that -
(i) the council, person or body may, within 7

days after the date of service of the
notice or the further time allowed in
writing by the Minister, lodge ín writ.ing
with the Minister representatÍons about
the grant of the licence; and

if there are no registered native tit.le
claimants or registered native title
bodies corporate in relation to any of the
affected land or waEers, the
representative Aboriginal/Torres Strait
Islander body ín relation to any of the
affected land or waters may, within 7 days

" (2A)

(a)

(b)

7

(ii)



Lands and Mining (MisceTTaneous Amendments)

after being served with the not.ice or
further time allowed in writing by
Minister, lodqe in writ.ing with
MinÍst.er corment.s on the grant of
lj-cence. I'i and

(a) by omitting subsect.ion (1) (a) (i)
substibuting the following:

the
the
the
the

(c) by omitting subsection (3) and substitut.ing Ehe
following:

" (3 ) In det,ermining whether or not to vary a
licence in accordance with an application under
subsect.ion (1), the Minister musC have regard Eo any
representations and coÍìrnents lodged in accordance with
the statement ref erred to in subsect.ion (24) (b) .',.
1.3. VARTATION OF LTCENCE IN PUBLIC TNTEREST

Section 26 of the Principal Act is amended -
and

" (i) a minist.er, Commonwealth Minister or State
Miníster; or" i and

(b) by inserting after
following:

subsection (1) the

" (14) The MinisEer must. not make a directíon under
subsection (1) unless satisfied that. the applicant has
made suitable arrangements for the acquisition of land,
or easements or other interests over land, sufficient to
accommodate the changes in the roube or position of Ehe
pipeline. ".
1"4. POWER OF MINISTER TO ENSURE CONTTNUED USE OF

PTPELINE

Section 43 of the Principal Act is amended - i

(a) by omit.ting f rom subsection (5) " subsectíoni:
(6) " and substituting "subsections (54) and
(6) "; and

(b) by i.nsert,ing
following:

after subsection (5) the

" (54) The Minisber must not grant a licence und.er
subsection (5) unless satisfied that the applicant has
made suitable arranqements for the acquisition of land,
or easemenEs or other interests over land, sufficient to
accommodate the pÍpeline.', .

8
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15. REPEAL AND SUBSTTTUTTON

Sections 67F , 67C and 67D of the
repealed and the following substituted:

Principal Act are

" 6']8. COMPENSATION

" (1) Compensation is payable by ehe holder of a
permit to -

(a) the native title holder in respect of any
affected land or waters for the effect of the
granb, exEension or variation of t,he permit on
the holder's native titLe right.s and interest.s;
and

(b) the owners and occupiers of any affect.ed land
or waters for the loss or damage in respect of
that. person's interest in the affected land or
waters because of the grant, extension or
variatíon of the permít.

'(2)
licence to

Compensation is payable by bhe holder of a

(a) the native title holder in respect of any
affected land or wat.ers for the effect of the
grant, renewal or variation of the licence on
the holder's registered native title rights and
interes ts f or which the holder \^/as not
otherwise compensated when land, or easements
or other interests over land, were acquired for
the purposes of the pipeline; and

(b) the owners and occupiers of any affecEed land
or waters for the foss or damage in respect of
that person's interest in the affecEed land or
waters because of the grant, extension or
variation of the licence, being loss or damage
f or which the person was not otherwise-.
compensated when 1and, or easements or other
interests over 1and, were acquired for the
purposes of the pipeline.

" (3) A person who intends bo claim compensation
under this section must lodqe the c1aím in writ.ing with
the holder of the permit or licence within 3 years after
bhe grant., extension, renewaf or variation of the permit
or licence or within the further t.ime the Tribunal
all-ows.

9
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" (4) The Tribunal has the jurisdicbion to extend
the time for making a claim referred bo in subsection (3)
as Íf the claim were an acEion t.o which section 44 of the
Linitation Act applies and the Tribunal were a court for
the purposes of that section.

" (5) In the absence of agreement, the compensation
that may be payable to a native titl-e holder is not
determinable by the Tribunal until there is an approved
determination of native tit.le that the holder holds
native title in the affected land or v¡aters.

" (6) In the event, of a dispute about compensation
payable under this section, the holder of the permit or
licence or the owner or occupier or registered native
title body corporate to whom compensation may be payable
may refer the dispute to the Tribunal.

" (7) If a person entitled to compensation ,under
this section requests that the whol-e or part of the
compensation should be in a form other than money, the
person by whom the compensat.ion is payable must consider
the request.

" (8) A reference in this section to the pal¡menE of
compensation is to be read as including a reference to
the giving of compensatj.on in a form other than money,
including the transfer of property and the provision of
goods and services. tr.

PART 3 _ ENERGY PTPELINES AMENDMENT ACT 1-998

1-6. REPEAIJ AND SUBSTTTUTTON

Section L0 of the Energy Pipelines Amendnent Act
L998 is repealed and the following substiEuted:

"10. TRANSITIONAL PROVISION: PENDING APPLICATIONS

" (1) In this section -
'amended Act' means the Principal Act as amended by

this Act and the Energy Pipelines Amendment
Regulations (being RegulaEions 1998, No. 45);

'pending application' means an application under
section 5, l-3 or 2!A of the Principal Act that
was pending immediately before the commencement
of this section.

'(2) An applicant, is to be taken to have complied
with a requirement under secbion 6, l-3 or 2tB of the
amended AcE to notify -

10
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(a) the registered native t.it.Ie claimants (if any)
in relation to any affect.ed land or waters;

(b) the registered natj-ve title bodies corporate(if any) in relation to any affected land or
waters; and,

(c) the representative Aboriginal/Torres
Islander bodíes (if any) ín relat.ion
affected land or waters,

S trai t
to any

of a pending application if the applicant serves notice
of the application j-n the form required by section 6, 13
or 2tB (as the case may be) on those persons within 28
days after the applicant is advised in writing by the
Minister that those persons are to be served. or within
the further time allowed in writing by the Minist.er.,'.

PART 4 - LANDS ACQUTSTTION ACT

L7. PRINCIPAL ACT

Eo as

l-8 .

The Lands Acquisition Act, is in this Part referred.
the Principal Act.

ÏNTERPRETATION

SectÍon 4 of the Princípal Àct is amended -
(a) by omibting from subsection

of t'affected person" and
following:

(1) the definitíon
substiEuting the

tt'affected person', in relation to a proposal, means
a person who has been served with notice of the
proposal under section 32 (1) (b) or (f) or
(2A) ¡" ¡

(b) by inserting after the definition
"alternative provision area" in subsection
the followÍng:

" 'approved. determination of native
meaning given in section 253
Tible Acti ";

title'has the
of the Native

(c) by omitting from the definition of I'claimant"
in subsection (1) "'claimantrI' and substituting
" 'claimant' and 'claimant for compensaEíont " i

(d) by inserting after the definition of "date of
acquisition" in subsection (1) the following:

"'future act' has the meaning given in section 233
of the Nat.ive Title Act;

LL
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'ind.igenous land use agreementr means an indigenous
land use agreement. withín the meaning of
section 253 of the NaEive TítIe Act -
(a) detaíls of which are entered on the

Register of Indigenous Land Use Ã,greement,s
established and maint.ained under part 8A
of the Native Tit.le Act,; and

(b) that contains stabements to the effect
described in section 24EB(l-) (b) , (c) and(d) of the Native Title Act. as
applicable; ";

(e) by omitting from subsecEion (L) the definition
of "land." and subst.ituting the following:

"'landrmeans land (including Lhe seabed) within the
limits of the Territory and includes an
interesb in land;,';

(f) by inserting after the definition of ,,nat.Íve
tit.le holder" in subsection (1) the following:

"'Native Title Registrar' has the meaning given in
section 253 of. the Native Title Act; ";

(S) by omÍtting from subsection (1) the definition
of "owner" and substituting the following:

rrrownerr, ín relation to land, means the owner of an
estate or interest in Ehe land, buE does not
include a person whose ínterest or claimed
int.erest in the land cannot be ident.ified by or
as a result of an examÍnat.ion of the Register
kept by the Regist.rar-General under Part. V of
the ReaJ Propetty Actit'i

(h) by omitting from subsection (1) the definition ,

of "proposal" and substituting the following., ì.

r"proposal' means a proposal to compulsorily acquire
land under this Act;

'RegisLer of Native Title Claimsr means the Register
of Native Title Claims established and
maintained in accordance with Part 7 of. the
Native Tible Act; "; and

L2
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(j ) by omitting from subsection (1) the definitions
of "registered native title claimanl" and
"registered native title righEs and interests',
and substitut.ing the following:

"'registered native t.itle claimant' has the meaningr
given in section 253 of the Native Title Act
or, if the claimant is replaced under section
668 of the Native Tit1e Act., means the person
who replaced the claimant;

'registered native title rights and
means -

interests'

(a) in relation to a registered native t.itle
claimant the native ti t.Ie right.s and
interests of the claimant described in the
relevant enEry o:r the Register of Native
Title Claims; and

(b) in relat. j-on to a regis tered native title
body corporate the native title ríght.s
and interests of the body corporate
described in the relevant entry on the
National Native Title Register established
and maintained under Part 8 of bhe Native
Tit.le Acti ".

T9. APPLTCATTON IN RELATION TO NATIVE TITLE

Section 5A of the Principal Act is amended -
(a) by omit.ting "This Ac!" and substituting " (1)

This Act"; and

(b) by adding at the end the following:

" (2) Where section 40 applies in relabion to a
compulsory acquisibion of an interest in land, this Act : '(other than Divisions 1 and 2 of Part IV and ParL V).
applies in respect of the acquisition.

" (3) To avoid doubt, âñy requirement of thís Act
relating t.o the service of a not.ice on a representative
Aboriginal/Torres Strait Islander body does not apply if
the compulsory acquísition is not a future act. tr.

20. CERTAIN LANÐ NOT TO BE ACQUIRED

Section 28A of the erincipal Act is amended by
omit,ting from subsection (4) " thaE subsection" and
substituting "subsectj-on (1) (b) ".

13
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2L. AUTHORTSATIONS

Secbion 29 of the Principal Act is amend.ed by
omittinq from subsection (l-) (b) I'works" and subsEitutingI'survey or invest.igat.ion" .

22. ENTRY À}¡D WORKS

Section 30 of Ehe Principal Act is amended -
(a) by omitting subsection (1) and

followinq:
substibutinq the

" (1) Subject to this section, a person authorised
under secEion 29 may enter and. remain on the land
specified in the authorisation for the minimum period
necessary for the reasonable investigation of the
suitability of the land for the proposal."; and

(b) by omitt.ing subsection (2) (a) and (b)
substituting the following:

and

" (a) ensure that any work performed for the purposes
of a survey or investigat.ion authorised under
subsection (1) has as little impact as possible
on the land and on anything on or growing on
the land.;

(b) subject to any agreement that has been entered
into with the owner of the land or the
registered. native title body corporate in
respect of the 1and, at the end of the survey
or invest.igation, remove from the land anything
that person brought onto the land; andrr.

23. AGREEMENT WITH OWNER, &C.

Section 314 of the Principal
omitt.ing from paragraph (a) "entered
IndÍgenous Land Use Agreements under
Acttr.

Act is
on the

amended by
Register of :

Native Title.the

24. HEADTNG TO PART TV

The heading to Part IV is amended by insertíng "OF
NATIVE TITLE" before "BELOW".

25. APPLTCATTON ABOVE HIGHWATER MARK, &C.

Section 3l-B of the Principal Act. is amended -
(a) by omitting f rom subsection (1) (a) rr landtr and

substituting "an inEerest in land";
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(b) by omit,t.ing from subsecEion (1) (b) rrland, and
substituting ,'an int,erest. in land"; and

(c) by insertÍng
following:

after subsection (1) the

" (14) The compulsory acquisition of an interesL in
land on an onshore place on the seaward side of the mean
highwater mark of the sea (oeher than a compulsory
acquisiEion thab is an act to which the consequences of
secEion 24MÐ(68) apply) is dealt with under Parb IVA.".

26. NOTIFICATION OF PROPOSAL

Section 32 of the Principal Act is amended -
(a) by omitting subsecLion (1) (c) and subst.ituting

the following:

" (c) Íf native title rights and interests may be
affected by the proposal - caused a copy of the
not.ice Co be served on the representative
Aboriginal/Torres Strait Islander body or
bodies in relation to any of the land; ";

(b) by omitting from subsection (l-) (e)
approved form";

" in the

(c) by omítting from subsection (1) (f) " (who may be
or include a person lodgíng an'objection under
section 34 (l-) ) the Minister is satisfied have"
and. substituting 't Ehe Minist.er is satisf ied
haver';

(d) by inserting
following:

after subsection (2) the

" (2A)

(a)

If the Minister -
receives an application in accordance with .bhe-.
statement referred to in section 33 (3) (c) and
is satisfied that the applicant may have an
interest in the land proposed to be acquired;
or

(b) is advised in accordance with
referred to in section 33(3) (d)
has a claim f or regis trat.ion
described in section 33 (3) (d) ,

the statement
ehat a person

pending as

within t4 days after receiving the applicaLion or being
so advísed, Ehe Minister must cause a notice of proposal
to be served on the applicant or person."; and

15
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(e) by omitt.ing from subsection (3)
(l-) (b) or (f ) " and substituting
(1) (b) or (f ) or (2Ã').".

27. FORM OF NOTTCES

SecEion 33 of the Principal AcE is amended -
(a) by omit.ting from subsecEion

of compensation for" and
conditions of";

" subsection
ttsubsection

(1) (c) "an amounl
subsEiEuting " the

(b) by omitting subsection (1) (d) and substibuting
Ehe followinq:

" (d) a stat.ement indicating -
(i) the period within which a person served

with a notice of proposal may lodge with
the Minister an objecCion Lo lhe
acquisition so far as it. affects the
person's ínterest in the land; and

(ii ) that, if the person is a registered native
title cfaiman! or reqisbered naEive title
body corporate in relation to any of the
land, the person may lodge an objection to
the acquisition so far as it affects the
person's native title right and
interests. " i

(c) by inserting in subsection Q) "under section
32(L) (b) or (f) or (24)" after "proposal"; and

(d) by adding at the end the following:

" (3) A notice of proposed acquisition is to be in
the approved form and contain - 

_

(a) a description of the land proposed to be.
acquired;

(b) details of the manner in which it is proposed
that the land, if acquired, will be dealt with;

(c) a statement indicating that a person who has or
claims to have an int.erest. in lhe land that
will be divesEed, modified or affected by the
acquisition may, within 21 days of the date of
publication of the notice, apply to the
Minister for a notice of proposal and must
indicate in the application the nature of the
interest held or claimed;

(d) a statement indicating that if -

L6
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(i) within 2 months after the date of
publication of the notice, a person
advises the Minister in writing thal the
person has made an application to the
Federal Court f or a determinat,ion of
native title in respect. of any of the land
proposed to be acquired; and

(ii) the NaEive Title Registrar has nob yet
decided whether or not to accept the claim
for regisEration in the Federal Court
application,

the person may, within 3 months from the date
of publication of the noEice or any further
period allowed in writing by Ehe Minister,
lodge an objection to the acquisitÍon so far as
it affects the native title right.s and
interests specified in the claim; and

(e) a statement indicatíng that a person referred
to in paragraph (c) or (d) is not entitled
under this Act to lodge an object,ion to the
acquisition unless the person has been served
with a notice of proposal under section
32(2A) .".

28. LODGEMENT OF OB.JECTTONS

Section 34 of the Principal Act is amended -
(a) by omitting subsection (1) and

following:
substituting bhe

" (1) Where a person is served wiLh a notice of
proposal und.er section 32, the person may -

(a) if the person has a claim for registration ,.

pending as described in subsecLion 33 (3) (d)
within 3 months after Ehe date of publication'ì
of the notice of proposed acquisition or within
the further períod allowed in writing by the
Minister; or

(b) in any other case - within 2 months after the
date of the notice of proposal or wíthin the
furEher period allowed in writíng by the
Mini s ter,

lodge with the Minister an objection to the acquisition
so far as it affects that interest.'ti

(b) by omitting from subsection (14) "A person" and
subst,it,uting "Subject to subsection (1) (a) , a
personrr;

L7
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(c) by inserting
following:

after subsection (14) the

" (18) An objection lodged under subsection (1) (a)
is to be Eaken not. to have been lodged if, by the end of
3 months from the date of publication of Ehe notice of
proposed acquisiLion, Ehe NaEive Tit.le Registrar -

(a) has not accepted the claim for registration; or

(b) has not yet decided whether or not to accept
the claim for registratíon. "; and

(d) by omitting subsecLÍon (5) and
following:

substituting the

" (5)
claimants
relation
either -

If there are no registered native tit.le
or registered nat.ive title bodies corporate in

to any of the land proposed to be acquired and

(a) the purpose of the acquisition is to confer
rights or interests in relation Eo the land
proposed to be acquired on the Territory and
the Minister makes a scat.ement in writing to
that effect before the acquisition takes place;

(b) the purpose of the acquisition is to provide an
infrast.ructure facility within the meaning of
section 253 of Ehe Native Title Act; or

(c) Ehe acquisition relates so1e1y to land or
waters within a bown or city within the meaning
of section 251C of the Native Tib1e Act,

the representative Aborigínal/Torres Strait Islander body
in relaEion to any of the land proposed to be acquired
ñây, within 2 months after being served with a copy of
the notice of proposal under section 32 (1) (c) or within
the further t.ime allowed in writing by the Minister,-
lodge in writing wibh the Minister Comments on the^
acquis ition.

" (6) In addition to any other requirements of this
Act. relaEing co the consideraLion of objections and
comments about a proposal, the Minister must consider any
conments lodged under subsection (5) before determining
whether or not to proceed with the proposal.".
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29. MODIFICATION OR ABANDONMENT OF PROPOSAL

SecEion 35 of the Principal Act. is amend.ed by
omitting subsection (2) (a) and (b) and substituting the
following:

" (a) each affected person; and".

30. REPEAL AND SUBSTITUTTON

Section 36 of the Principal Act is repealed and. the
following substituted:

''36. INVTTATION TO CONSULT

"SubjecE to sectíon 34 (L8) ; within 14 days aft,er the
lasE day on which any person was entitled under sect.ion
34 to lodge an objection to a proposal, lhe Minister must
invite each person who lodged an objecEion in accordance
with section 34 to consult with the Minister in
accord.ance with secEion 37. ',.

31-. CONSULTATION AND MEDIATTON

Section 37 of. the Principal Act is amended -
(a) by omitt.inqr from subsection (1) "The Minister"

and, substituting "subject bo secEion ¡¿ (fe) ,
the Minisberr';

(b) by omitting f rom subsecEion (2) "or 434(4) (d) ";
(c) by omit.ting subsect.ion (3) and subsbituting the

following:

" (3) For the purposes of subsection (1) ,
consultation ís to take place over a period of -

(a) if the proposal relates to less than 5 hectares ...

of l-and - 3 months; or .::

(b) if the proposal rel-ates to 5 or more hectares
ofland-4months,

commencing aE the end of the lasL day on which any person
is entitled under section 34 to lodge an objectíon t.o the
proposal . r' ;

(d) by omit.Einq from subsection (4) "after Lhe
second scheduled meeting" and substituting
"within the relevant consulEation period"; and

t_9



Lands and Mining (MisceTTaneous Amendments)

(e) by omitting from subsection (5) (b)
agreement is reachedt' and substiluting
parties agree to mediation but. cannot
the mediatorr'.

"if no
"if the

agree on

32. APPLTCATION TO TRTBUNAL

SecEion 38 of the Principal Act is amended by
omitting paragraph (a) (i) and (ii) and substituting the
following:

" (i) the end of the relevant consultation
period referred to in section 37 (3) ; or

(ii) if a mabEer was referred to mediation
under section 37 (4) the end of 30 days
after the relevant. consultaEion period
referred to in section 37(3); or"

33. NE!'i SECTION

The Príncipal AcE is amended by inserting after
section 38 in Ðivision 2 of Part IV the followinq:

'' 3 8A. PROCEÐURE TF
¡TTTHDRAWN, &C.

NO OB,JECTIONS LODGED, OB'JECTIONS

" (1) An objecLion lodged under section 34 may
withdrawn at any time by notice in writing given to
Minis ter.

" (2)

(a)

rf-
aE the end of the last day on which any person
is entitled under section 34 to lodge an
objection to a proposal, no such objections
have been lodged; or

(b) after the last day on whích any person was -

entitled under section 34 to lodge an objection.
to a proposal but i¡mnediately before the'
Mi-nister determines whether or not to proceed
with the proposal in respect of each objection
lodqed, either -
(i) the objection has been withdrawn; or

(ii ) if the objection was lodged bY a
regístered native title claimant. the
claÍmant has been removed from the
Register of Native Tit.le Claims for a
reason other than because an approved
determination of native title that. the
claimant holds native title in any of the
land proposed to be acquired has been made

be
the
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or the claimant has been replaced. under
section 668 of the Native Title Act,

f the Minister may proceed
land.

to compulsorily acquire the

" (3) rf ,
referred. to
circumstances
proposal -

after an objectj-on to a proposal has been
the Tribunal under section 3I, the

in (2) (a) or (b) occur Ín relation to the

(a) the Minister must notify the Tribunal in
writing of Ehat fact; and

(b) on being so notified, the Tribunal must not
proceed to make a determination in respec! of
the matter. ".

34. REPEAL

SectÍons 38A' and 39 of the Principal
repealed and the following substítubed:

Act are

,'39. AGREEMENT AND DETERMINATION UNÐER SUBD]VTSTON P
MADE BEFORE 30 SEPTEMBER 1998

" (1) Where, immediabely before 30 Seplember 1998 -
(a) an agreement under section 3l- (l-) (b) of the old

Native Title AcE had been mad.e; or

(b) a deberminabion under section 38(l-) of the old
Nat.ive Title Act had been made,

the agreement or determination is saved and applies
instead of the pre-acquisÍtion procedures under Divisions
1 and 2 of this Part.

" (2) In subsection (1), 'old Native Title Act' means '

the Native fitLe Act 1-993 of the Commonwealth as Ín force.:
immediately before 30 September 1998.".

35. HEADTNG TO PART TVA

The heading to Part IVA is omitted and the following
subs Eituted:

ilPART IVA - PRE-ACQUISITION PROCEDURES: CERTAIN
ACQUTSIT]ONS BELOW HTGHWATER MARKII .

APPLICATION

SecEion 42 of. bhe Principal Act is amended -

36
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(a) by omitting usubject" and substituting " (1)
Subj ect"; and

(b)

" (2)

(a)

by adding aE the end the following:

To avoid doubt -
bhis ParE applies in relation to -
(i) the compulsory acquisitíon of an interest

in land (other than a native títle right
or interesE) for any purpose; and

(ii) the compulsory acquisition of native title
right.s and int,eresEs for a purpose oEher
than the purpose described in secbion
24MÐ(68) of the Native Title'AcE; and

(b) Part Iv applies in relation to lhe compulsory
acquisition of naEive title rights and
interest.s for the purpose described in section
24MD(68) of the Native Title Act.

" (3) Where it is proposed to compulsorily acquire
an interest of a type described in paragraph (a) and an
interest of a type described in paragraph (b), this ParE
applíes in relation to the firstmentioned inEerest and
Part IV applies in relaEion to the secondmentioned
ínterest. ".
37. NOTIFTCATION OF PROPOSAL

Section 42A of the Principal Act Ís amended -
(a) by omitting from subsection (1) (c)

proposed to be acquired" and substituting
be affected by the acquisition" i

ttare
ttmay

(b) by omitt.ing from subsection (1) (f ) " (who may be ,

or include a person lodging comrnents under.
section 42C (t) ) " ;

(c) by inserting
following:

af ter subsection Q\ the

t' (24) If the Minister receíves an application Ín
accordance with the statement referred to in secbion
42e(3) (c) and is satisfied that the applicant may have an
interest in the land proposed to be acquired, wibhin 14
days after receivinq the application, the Mínister must
cause a notice of proposal to be served on the
applicant. "; and
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(d) by omitting from subsection (3)
(1) (b) or (f ) " and subsL,ituting
(1) (b) or (f ) or (2Ã') '.

" subsection
" subsection

38. FORM OF NOTICES

Section 428 of. the Principal Act is amended -
(a) by omit.ting from subsect.ion

of compensation for" and
conditions of" i

(1) (c) "an amount
substituting " the

(b) by omitting subsection (1) (d) and subst.ituting
the following:

" (d) a statement índicating the period within which
a person served with a notice of proposal may
lodge with the Minister comments on the
acguisition; and " ;

(c) by omitting from subsection (1) (e) "publicationof a notice of proposed acquisition under
section 424(1) (e) " and substituting "being
served with a copy of a notice of proposal
under section 42A(L) (c) ,';

(d) by omitting from subsection (2)
42Ã,(L) (b) or (f) " and substítuting
424(1) (b) or (f ) or (24) "; and

" secti-ont'section

(e) by adding at the end the following:

"(3) A notice of proposed acquisition is to be in
the approved. form and contain -

(a) a description
acquired;

of the land proposed to be

(b) details of the manner in which it is proposed l'

that tÌre land, if acquired, will be dealt with; :

(c) a staEement indicating thaL a person who has or
claims to have an int,erest in the land that
will be divested, modified or affected by the
acquisition may, withín 21 days of the date of
publicabion of the not.ice, apply bo the
Minister for a notice of proposal and must
indicate ín the application the nature of thej-nterest held or claimed; and

(d) a statement indicating that a person referred
to in paragraph (c) is not entitled under this
Act t.o lodge conrnents on the acquisition unless
Lhe person has been served with a notice of
proposal under secEion 42A(2A) .".

23



Lands and Mining (MiscelJ.aneous Amendments)

39. COMMENTS ON ACQUISITTON

Section 42C of the Príncipal Act is amended -
(a) by omitting subsection (1) and substituting the

following:

" (1) Where a person is served with a notice of
proposal under secbion 424, the person may -

(a) if the person was served under section
424(1) (b) - within 2 months after the daEe of
the notice of proposal or within the further
period allowed in writing by the l'linister; or

(b) in any other case - within 2 months after the
daEe of publicat.ion of the noEice of
acquÍsiEion or within the further period
allowed in writinq by the Minister,

lodge with the Minister comments on the acquisition. ";
(b) by omiEbing from subsection (2) (a) "interests"

and substituting "interests (if any)";

(c) by omitting f rom subsection Q) rrITtâY¡ within
the obj ection period" and substituting I'who
r¡¡ere served with a copy of the notice of
proposal under section 424(l-) (c) Irâ!, within 2

months afEer the date of the nobice of
proposal"; and

(d) by omitting subsection (4).

40. ACQUISITION GENERALLY

Section 43 of the Principal Act. is amended -

" (aa) if the acquisiEion j-s under an indigenous land
use agreement as referred to in section 31-A(a)

- in accordance with the terms of the agreemenf
and by causing a notice declaring the land to
be acquired to be published in Lhre Gazetteì"i

(a) by inserting before subsection (1) (a)
following:

(b) by ínserting in subsection (1) (a) "if
acquisiEion is by agreement with the owner
the land as referred to in section 3l-A(b)
before "by" (first occurring); and

the

the
of
-ll
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(c) by inserting in subsectÍon (L) (b) "if the pre-
acquisit.ion proced,ures in Pares IV and IVA as
applicable have been complied with -' beforerrbyrr (f irst occurring) .

47. ACQUISITION ON URGENCY

Sectíon 44 of the Principal Act. is amended. -
(a) by omit.ting from subsection

36 and 37u and substituting
37, 38, 42C and 42Ð"i

(1) "sections
"sections 34,

34,
36,

(b) by omit.t.ing f rom subsection (l-) (b) "object,ion;
or'r and substituting "objectioni ";

(c) by omit.ting from subsection (1) (c) "Tribunal
and substitubing "Tribunal; " ;

(d) by adding aE the end of subsecbion (1) the
following:

" (d) before the period for lodging comments about
the objection under section 42C Lras expired.; or

(e) where comments on the acquísition have been
lodged Ín accordance with section 42C - without
considerj-ng those comments. ";

(e) by omitting subsecEions Q) and (3) and
substítuting the following:

" (2) The Minist.er may compulsorily acquire land in
accord.ance with subsect.ion (1) if -

(a) the compulsory acquisition is not a future act;
and

(b) the Minister certifies in accordance with
subsection (3.A,) that it is not practicable to:
delay the acquisiEion.

" (3) The Minister may compulsorily acquire land in
accordance with subsection (1) where native title rights
and interests may exist if -

(a) the purpose of the acquísition is to confer
rights or int,eres ts in relation to the land
proposed to be acquired on the Territory and
the Minist.er makes a statement in wriLing eo
thaE effect before Ehe acquisition takes place;
and
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(b) Ehe Minister certifies in accordance with
subsection (34) that it is not practicable to
delay the acquisition.

" (34) Land is not to be acquired in accordance wiEh
subsection (1) unless the Minis[er certifies in writing
thal, havíng regard to -

(a) the urqency of the case; or

(b) any other exceptional circumstances,

it is not practicable to delay the acquisition until
after the pre-acquisition procedures in Part Iv or IvA
(as applicable) have been complied wibh. " i and

(f) by omitting from subsection (4) "a certificate
under subsection (3) " and substituting "the
certificate required under subsection (34) ".

42. RECOMMENDATIONS OF TRIBUNAL

Section 45 of the PrinciPal Act is amended -
and substituting the(a) by omiteing subsection Q)

following:

" (14) Where, in relation to a proposal to acquire
native title riqhts and interests, the Tribunal
recommends that those rights and interesbs must nob be
compulsoríly acquired, the Minísber must comply with the
recommendation unless the condiEions specified in
subsection Q\ are satisfied.

" (18) Where, in relation to a proposal to acquire
native title rights and inÈeresbs -

(a) the Trj-bunal recommends that those rights and
interests may be compulsorily acquired, whether i
or not subject to specified conditions; and' 

i:

(b) the Minister wishes to compulsorily acquire
those rights and interests,

the Minister must comply with the recommendation unless
the conditions specified in subsection Q) are satisfied.

'(2) The Minister must comply with a recommendation
of the Tribunal referred to in subsection (14) or (1-B)

unless -
(a) the Minister has consulted with the Minister

responsible for indigenous affairs (being the
Minister to whom responsibility for Aboriginal
development is alloEted under an Administrative
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Arrangements Order) abouE the proposal by the
Minister to reject or accepe the recommendation
and any proposal to reject, vâf,]¡r subst,it.ut.e or
add t.o the conditions in the recommendation;

(b) the Minister has taken
accounti and

that consultation into

(c) it is in the interests of the Territ,ory not Lo
comply with the recommendation.";

(b) by omitting from subsecEion (2a) (a) " (2) (c) and
(d) " and substituting " (2) (a) and (b) ";

(c) by omitting from subsection (24) (b)
and. substituting " (2) (c) ";

" (2) (e) "

(d) by omitting subsection (24) (c) and substítutinq
the following:

" (c) rejecE the reco¡mnendation that the rights and
interests not be compulsorily acquired and
d.etermine to compulsorily acquire those rights
and interests subject to the condiEions (if
any) imposed by the Minister; or"; and

(e) by inserting in subsection (24) (d) "thaE the
right,s and, interests may be compulsorily
acquired" after "recommendation" (first
occurring) .

43. NEW SECTION

The Principal AcE is amended by inserting after
section 45 the following:

" 45A.A,. WHERE ACQUISITION
CONDITIONS

MAY BE DONE SUB,JECT TO

" (1) Where under this Act land in respect of which..
native title rights and interests exist may be acquired
subject to conditions relating to those right.s and
interests being complied with by the parEies, the
condítíons have effect and may be enforced as if they
were terms of a contract aJnong the parties.

" (2) If a registered natj.ve title claimant lodges an
objection lo the acquisÍEion in accordance wíth section
34, any other person in the native title claim group
concerned ís taken to be a party for the purposes of
subsection (1) . ".
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44. ,JUDICIAL REVIEW

Section 454 of the Principal Act is amended -
(a) by omitbing from subsection (2) "on quesbions

of law only't; and.

(b) by omit.tíng subsection (24) and substibuEing
the following:

" (24) To avoid doubt, judicial
subsection (2) does nob extend to a
decision on its merits.

review under
review of the

" (28) Where the decision being reviewed complies in
whole or in part. wíth a recommendation of the Tribunal,
the decision is to be Eaken Eo include the recommendation
and that part of the decision of the Tribunal to make the
recommendation. ".
45. SERVICE OF NOTICE OF ACQUISTTÏON

Section 49 of the PrinciPal Act. is amended -
and substituting(a) by omit.ting subsecEion (l-A) (b)

the following:

" (b) if native title rights and. interests have been
acquired - the representative Aboriginal/Torres
Strait island.er body or bodies in relation to
any of the land acquired. ";

(b) by omitting from subsection Q) "or proper
officer under subsection (1) (c) (iii) or (iv),
the Registrar-Genera1 or that proper officer"
and substiEuting ", the RegisErar'General"; and

(c) by omitting from subsection (4) "A notice under
subsecbion (1) does not" and substitutíng :

"Service of a notice under subsecEion (1) does.
not of itself".

46. OFFERS

Section 50 of the Principal Act is amended -
(a) by omitting from subsection (1) "Lhis Act, the

Minisber must cause Eo be served on that
person, unless the person is a regisEered
native t.itle claimant -" and substitutinq "this
Act that is reasonably capable of being
assessed, unless the person is a registered
natÍve title claimant, bhe MínisEer musb cause
to be served on the Person -";
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(b) by omittíng from subsection (l-) (a) "1and; or"
and substitutinq rrland; ";

(c) by omitting from subsection 0-) (b)
"compensation. " and substiEuting "compensation;
^ell -v!

(d) by adding at the end of subsection (1) the
following:

" (c) a not.ice to the effect thab the Minister
proposes t.o refer the matter of compensation to
the Tribunal under section 51(b).";

(e) by inserting in subsecbion (l-A) "or within the
further time the Tribunal allows under section
52 (1A,) " af ter "date of acquisition,,;

(f) by omitting from subsection (18) all the word.s
af t.er "claimant.', (second occurring); and

(S) by inserting afber subsection
following:

( l-B ) the

" (1C) In the absence of agreement, the compensation
thal may be payable to a person asserting the acguisition
of an int,erest (other than a native title right or
interest) in Ehe acquired land that is not shown on the
Register maintained. by the Registrar-General under the
ReaJ Property Act is not determinable by the Tribunal
until i t is es t.abli shed in a court of competentjurisdiction that the person holds or, but for the
acquisition, would have held the int.erest asserted in the
acquired land.;

" (1D¡ In the absence of agreement, compensatíon
that may be payable Co a native title holder is not
determinable by the Tribunal until there is an approved
determination of naEive bitle that the holder holds oL,
bu! for the acquisition, would have held native title in..
the acquired land. ".
47. COMPENSATTON OTHER THAN MONEY IN RESPECT OF NATTVE

TITLE

Section 50A' of the Principal Act is amended. by
omiEting all the words from and including "and the
purpose' to and including "entit.1ed" and. subsLituting
", the person or persons who are entit.led".
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48. REFERENCE TO TRTBUNAL

Section 51 of the Principal Act is amended -
(a) by omitting I'noE served an offer under seclion

50" and substituting t'served a notice under
section 50 (L) (c) ";

(b) by omítting from paragraph (a) "thab interest"
and subsbituting "the interest. acquired"; and

(c) by omiEting from paragraph (b) "he sha11" and
substítuting "whether or not the Minister has
paid an amount into the Tribunal under
paragraph (a) , the Minister must".

49. CLATMS

Section 52 of. the Principal AcE ís amended -
(a) by insertinq in subsection (1) "or within the

further time the Tríbuna1 allows under
subsection (14) " after "date of acquisition";

(b) by omitting subsecti-on (2) and substituting the
following:

" (14) The Tribunal has the jurisdiction to extend
the time for making a claim referred bo in subsection (1)
as if Ehe claim were an action Eo which seclion 44 of the
Linitation Act applies and the Tribunal were a courb for
the purposes of thaE section.

" (2') Where a person lodges a claim for compensation
under subsecEion (1), the Miníster must -

(a) if the person is asserting the acquisition of
an interest (oEher than a nat,ive title right or
interest) in the acquíred land thab is not .

shown on the Register maintained by the.,
ReqisErar-General under the Real Ptoperty Act -within one month afcer being notified by the
person that it has been established ín a court
of competent jurisdiction that Ehe person holds
ot, but. for the acquisition, would have held
Ehe interest assert.ed in the acquired. land; or

(b) if the person is a registered naEive title
claimant wíthin one month after being
notified by the claimant bhat an approved
determination of native title lhab the claimant
holds ol^, bul for Ehe acquisition, would have
held native title in lhe acquired land has been
made,

?
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cause to be served on the person an offer
accordance with section 50 (l-) in respect of
that the person had in lhe acquired land.

or notice in
the int.eres t.

" (24) Nothing in subsection (2) prevents the
Minister from making an offer to a person ment.ioned. in
that subsection with a view to reaching an agrreement
abouE compensat.ion claimed."i and

(c) by inserting in subsection (3) "or any further
time allowed by the Tribunal under subsection
(1.A') " after "subsection (1) ".

50. ENTRY INTO POSSESSTON

Section 54 of the Principal Act. ís amended -
(1) "required" and.(a) by omiLting from subsecEion

substituting "acquired" ;

(b) by omitt.ing from subsecbion (2) (b) "the
occupant of the land" and substituting "the
former owner of the land or former natíve title
holder ín relation to the land" i and

(c) by omitting f rom subsect.ion (3 ) " the occupant
of the acquired land" and substituting "theformer owner of the acquired land or former
native title holder in relation to the acquired
land" .

51. COMPENSATTON FOR ACQUTRED LAND

Section 59 of the Principal Act ís amended by
omiEting subsection (2) and substit.uting the following:

'(2) In the absence of agreement, compensation that
may be payable Eo a native title holder is not.
determinable by the Tribunal until there is an approved''
determinat.ion of native title that the holder holds' or,i
but for the acquisition, would have held native tit.l-e in
the acquired land. ".
52. COMPENSATTON FOR ABANDONMENT OF PROPOSALS

Section 60 of the Príncipal Act is amended by adding
at the end ", obher than costs incurred as a result of
attending, participating in or being represented ab
consulEations for the purposes of section 37 (1) or
mediation under section 37 (4)' .
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53. ÐA¡4AGES

Section 61 of the Principal Acb is amended -
(a) by omitting "A person' and substituting " (1) An

owner of land or a native bitle holder in
relation to land"; and

(b) by adding at the end the following

" (2) In the absence of agreement, compensation that
may be payable to a native t.ítle holder is not
determínab1e by the Tribunal until there is an approved
determination of native title that the hoLder holds or ,

but for any subsequent acquisition under this Act, would
have held native t.itle in the land.".

54. PREPAYMENTS

Secbion 62 of. Ehe Principal Act ís amended -
(a) by omitLing from subsecbion (1) "under section

50r' and substituting "of compensation under
section 50 (l-) (a) , unless an amount of
compensation for the person's interest has been
paid int.o the Tribunal under section 51 (a) ";
and

(b) by adding at the end of subsection (3) "unti}
there is an approved determination of native
tit.le that. the ctaimant holds or, but for the
acquísiEion, would have held native title in
the acquired land".

55. ASSESSMENT OF COMPENSATION

Section 66 of the Principal Act. is amended by adding
at the end the following:

T

" (4) Nothing in this secEíon
requiremenb that compensaEion under
just terms. ".

derogates from . the.
this AcE is to be on

56. COMPENSATTON PAYABLE WITHOUT OB'JECTION

Section 67A of the Príncipal AcE is amended' by
adding at the end "or conrnents on the acquisition under
secLion 42C".

57. NOTICES

Section 68 of the Principal Act is amended by
omitEing from subsection (1) "claimant" and "section
50 (l-) I' and substituting "claimanL f or compensation" and
"section 50(1) (a) or (b)", respectively.

32



Lands and Mininq (MisceTTaneous Amendments)

58. REFERENCE TO TRTBUNÀL

Section 69 of the
omitting "claimantrr and
compensation".

59. REFERENCE TO TRIBUNAL

Section 7t of the
omitting "claimantil and

.AFTER FIRST OFFER

Principal Act is amend,ed. by
substituting "claimant for

AFTER FURTHER OFFER

Principal Act. is amended by
substituting "claimant for

compensation" .

60. PAYMENT INTO TRIBUNAL

Section 80 of the Principal Act is amended -
(a) by omitting "The Minister" and "claimant" and

substitut.ing " (1) The Minister" and. "claimantfor compensationt', respectively; and

(b) by adding at the end Ehe following:

" (2) An amount paid into the Tribunal under
subsection (1) may be paid out in accordance with an
order of the Tribunal. " .

6L. DETERMINATTONS

Section 8l- of the Principal Act is amended by
omibtinq "claimantrr and substituting "claimant for
compensation" .

62. NEW SECTION

The Principal AcE is amended by inserting after
sect.ion 81 the following:

'' 8]-A. RECONSTDERATION OF ÐETERMINATION WHERE
DETERMINATION OF NATIVE TITLE REVISED

ttrf 
-

(a) on an applieation under section 61- of the
NatÍve Title Act, an approved de[ermination of
natÍve title has been revised; and

(b) the revocation, variation or other order made
as a consequence of that. revision affects
native tit.le right.s or int.erests acquired under
this AcE,

the relevant native title body corporate or the Minister
may refer any determinatíon of the Tribunal relat.ing to
thaE acquisition that was made before the revision
referred to in paragraph (a) back to Ehe Tribunal for
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reconsideraEion and the Tribunal may
and, if it thinks fit, rgvise
accordingly. ".

Sect.ion 83 of the Principal AcE
omiLting from paragraph (b) "claimant"
"claimant for compensation" .

65. APPEALS

Section 84 of the Principal
omítting from subsection (1)
substítuting "section 81 or 8l-4".

consider the matter
the determínation

53. TNSTRUMENT OF DETERMINATION

Section 82 of the Principal Act is amended. by
omitting from subsection (1) "one month" and substituting
" 2 monEhs t' .

64. SERVTCE OF ÐETERMTNATIONS

is
and

amended by
subs tituting

Act is
" section

amended by
I l- " and.

66. OTHER ACQUTSITIONS

SecEion 894 of the Principal AcE is amended by
omitting from subsection (l-) "otherwise than under this
Act where the agreement" and subst.itut.ing "where the
agreement (including an indigenous land use agreement) ".

67. SERVICE

Section 90 of the Príncipal
omit.ting subsection (3) (e) and
following:

Act ís amended by
substituting bhe

" (e) where -
(i) it relates to a native title right or

j"nteres t; and

( ii) there is no regisEered native title"
claimant or registered native tít1e body
corporate in relat,ion to the land to which
the notÍce or obher document relaEes,

by leaving the notice or document at the
address of the representatíve Aborigínal/Torres
SLrait Islander body in relabion to the land. " .
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68. REPEAL

Section 94 of the Principal Àct is repealed.

69. SCHEDULE 2

Schedule 2 to the Principal Act is amended -

(b) by inserting after clause 1 the followingr:

'' ]-A. RULES TO EXTEND TO NAîTVE TTTLE RTGHTS
TNTERESTS

(a) by omÍt.ting from clause l- "a claimant" and
substítuting "a claimant for compensation";

I'To the extent possible, these rules, with the
necessary modifications, are to be read so as to extend
Eo and in relation Co nat j-ve t.itle rights and
interests.";

(c) by adding at the end of clause 2 (d) ', , other
than costs incurred as a result of aEEending,
participat.ing in or being represented ab
consult,ations for the purposes of secEion 37 (t)
or mediation under secbion 37 (4)', ¡ and

(d) by omitt.ingr from clause 1L(L) (a) "or a native
title riqht or interesE".

PART 5 _ LANDS ACQUISTTION AMENDMENT ACT (I¡O. 2' ]-998

70. PRTNCIPAL ACT

The Lands acquisition Amendnent Act (No. 2) 1-998 ís
in this Part referred to as the Principal Act.

7L. TR.ANSTTIONAL ARRANGEMENTS

Sect.ion 50 of the Principal Act is amended -
(a) by inserLing in the definition of "existingproposal" in subsection (1-) "an interest in"

before "1and";
t'land
no tt

AND

and
(b) by omitting f rom subsection Q)

relation to which there are
substituting "interest.s that are nott';

1n

(c) by omitting from subsection (3) (a) "land in
relation to whích there are"; and

(d) by omitting from subsection (3) (b) "in respect
of land".
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72. REGULATIONS

Section 51 of the Principal Act is amended by
omitting subsect.ion (3) and substituting the following:

" (3) The Admínistrator may only make regulations
under subsecEion (1) during the period commencing on the
day on which this section commences and ending on the day
before a determination under section 434 of the Native
TitTe Act 1-993 of the Commonwealth is made in respect of
the -Lands Acquisition Act.".

PART 6 _ LANDS AND MINTNG TRTBUNAL ACT ].998

73. PRINCIPAL ACT

The Lands and Mining TribunaT AcE is in this Part
referred Eo as the Principal Act.

74. INTERPRETATTON

Section 3 of bhe Principal Act is amended -
(a) by inserting before

"claimanE" in subsection
the definition

(1) the following:
of

"'approved determination of native
meaning given in section 253
TiEle Act; " i

title' has the
of the Native

the
and
the

(b) by inserting after the definition of
"proceeding" in subsecbion (1) the following:

" 'Register of Native Title Claims' means
Register of Native Title Claims established
maintained in accordance with Part 7 of
Native TiLle AcE; "; and

(c) by omitting from subsection (1) the definitions ',
of "registered native titte claimant" .andr
"regisbered native title rights and ínterests"
and substituting the following.

"'registered native title claimant,' has the meaning
given in section 253 of the NaEive Title Act
oL, if bhe claimant is replaced under secEíon
668 of lhat AcE, means the person who replaced
the claimanE;

'registered native
means -

title rights and interests'
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(a) in relation to a registered native title
claimant the nat,ive title rights and
i.nterests of the claimant described in the
relevant entry on the Regist.er of Nat.ive
Title Claims; and

(b) in relat,ion to a registered native tit.le
body corporate the native title rights
and interes t,s of the body corporate
described in the relevant entry on the
National Native Title Regist.er established
and maintained under Part I of the Native
Tit.le Act; ".

75. ESTABLISHMENT

Section 4 of the Principal Act is amended by
omitting rrLandn and substituting ILands".

76. FUNCTIONS

Section 5 of the Principal Act is amended -
(a) by omitting from paragraph (b) ,'in relation to

that land.', and substituting,where there has
been an approved d,etermination of nat.ive t.it.Ie
that. those rights and interests exist or, but
for an acquisition under that Act, would have
existed in respect. of the land^t'i

(b)

" (ba)

by inserting after paragraph (b) the following:

to hear and make recommendations about
applicat.ions f or the grant of ext.ractive
mineral interest.s referred to the Tribunal
under section l-00 (i-) (e) or 111(1) (e) of the
l,lining Act'¡ t' ì

(c) by omitting from paragraph (d) ""section 140N', -"
and substituting 'sectj-on 1-20(4), 140N(4), ".140U(4), t74B(3) (a) or L79 (3) (a) ";

(d) by omitlÍng f rom paragraph (f ) ,,section 57P, 8l-
or 82" and substitubing "section 57P (4) ,
57v (4) , 8L (3) or 82 (2) " ¡

(e) by omit.ting paragraph (S) and substituting the
following:

to hear and make recommendations about
objections by regÍstered native title claimant.s
and registered native tít1e bodies corporate to
the extension or grant of a pastoral lease
under section 49, 6L, 62 or 64 of the Pastoral
Land Acë so far as it affecLs Ehe registered

" (9)

37



Lands and Mining: (MisceTLaneous Amendments)

native title rights and interests of the
claimants and bodíes;

77. CONSTITUTION

Section 7 of the Principal Act is amended. -
(a) by omitting from subsection (1) "subsecEion

(2) " and substituting ."this section" i

(sa) to hear and, determine disputes
compensation referred to the Tribunal
section 72C(4) of the Pastoral Land Acti"¡

(f) by omitting from paraqraph (h) "section
and substituting "section 678(6) ".

(b) by adding at the end of subsection Q)
the parbies agree to the Tribunal
constituted by thaE member" i and

(a) by omitting subsection (1) (b) (ii)
substitutingr the following:

"(ii) the person claiming compensationi"i

(b) by inserting after subsection (1-) (b)
following:

about
under
and

4 3N"

ttunless
being

(c) by adding at bhe end the following:

" (3) lrfhere the Tribunal was constituted by a
particular member for the purpose of making a
recommendation about an objection to the doing of an act,
the Tríbunal is not to be constituted by that same member
for the purpose of determining a dispute about
compensation for bhe act payable to the person who lodged
the objection unless the parties to the compensation
proceeding agree. " .

78. APPEARÃNCE AND REPRESENTATION

Section L2 of. the Principal Act is amended. -
and

the

" (ba) if the proceeding is for the purposes of
section 5 (ba)

(i) the person who applied for the grant of
the extractive mineral j-nterest; and

(ii) the persons ( if any) obj ecting to the
granE of the extractive mineral
interest; ";
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(c) by omitting subsection
substituting the following:

(1) (d) (ii) and

"(ii) the person claiming compensationi";

(d) by omit.ting subsection (1) (f) (ii)
substitut.ing the following:

and

"(ii) the person claiming compensation;"i and

(e) by omitting subsect.ion (1) (S) and substitut.ing
the following:

" (g) if the proceeding ís for the purposes of
section 5 (s)

(i) the Minister to whom the administration of
the Pastoral, Land Act is allott.ed under an
AdministraLive Arrangements Order; and

(ii) the registered native tit.le claimant. or
regist.ered natj-ve Eitle body corporate
objecEing to the extension or grant;

(Sa) if the proceeding is for
section 5 (sa)

the purposes of

(i) the Miniseer to whom the administrat.ion of
the PasËoral, Land Act is allot.ted under an
Administrative Arrangements Ord.er; and

(ii) the person claiming compensation; ".
79. EVTDENCE

Secbion L4 of the Principal Act is amended by
inserting after subsection (4) the following:

" (44) In deciding whether or not to require an ''¡
answer Eo a quesbíon or the production of a document.^
under subsection (4), the Tribunal must. take into account
the cultural and customary concerns of Aboriginal peoples
but noE so as to prejudice unduly any party to the
proceedíng. " .

80. DECTSTONS AND REASONS FOR DECISTONS

Section t7 of. the Principal AcE is
(a) by omitting from subsection

and substituting "2 months";

(b) by omitting subsection
substituting the following:

amended -
(1) (a) "30 days"

(1) (d) (ii) and
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'(ii) Ín the case of a proceeding under section
5(ba) , (c) or (e) the Minister to whom
administration of the Àct under which it
is proposed to grant the extractive
mineral interest or do the prescribed
mining or petroleum act is allotted under
an Adminisbrabive Arrangements Order. " i

(c) by omitting from subsection (2) (a) "section
5 (a) , (c) , (e) or (g) " and subsEituting
"section 5 (a) , (ba) , (c) , (e) or (9) "; and

(d) by omítting from subsection (2) (b) "section
5 (b) , (d) , (f ) or (h) " and subsbituting
"section 5 (b) , (d) , (f ) , (Sa) or (h) " .

8]-. RECOMMENDATIONS ABOUT OB'JECTIONS

Section 22 of. the Principal Àct is amended -
(l-) " (l) Without"(a) by omitting from subsection

and substituting rWithout" ;

(b) by omitting from subsection (1) I'a
recommendation" and subsLituting t'a
recommend.ation under section 5 (a) , (c) , (e) or
(g) "; and

(c) by omitt,ing subsections (2) and (3).,

82. NEW SECTTONS

The Principal Act is amended by inserbing after
section 22 ELie following:

"22A. POWER TO DISMISS OB'JECTIONS

"The Tribunal may dismiss an objection of a
registered native title claimant or registered native :'.

title body corporate to an act if, in the Tribunal's*
opinion, the objection is not on the ground that the'
doing of the act would. affect the registered native title
rights and interests of the claimant or body.

"228. WTTHDRAWAL OF OBJECTTONS

t'Where -
(a) an objection to an act is withdrawn; or

(b) if the objection was lodged by a regisEered
natíve title claimant - the claimant has been
removed from the Register of Native Tit,le
Claims for a reason other than because an
approved d.etermination of native t.itle that the
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claimant, holds naEive title in the land in
respect of land or waters in relation to which
il is proposed to do the act has been made or
the claimant has been replaced under secEion
668 of the Native TÍt.1e Act,,

the Tribunal must not proceed Eo make a reconìmendation
about the objection and must dismiss the referral of the
obj ection.

"22C. POWER TO PROCEEÐ EX PARTE

"If a parEy does not appear, the Tribunal may hear
the maEter and make a recommendation about an objection
or determine compensation in the absence of bhat party. ".
83. NEW SECTIONS

The Principal Act is amended by inserting after
sectíon 24 El:,e followinq:

"24A. NO MULTTPLE COMPENSATION PAYABLE FOR ESSENTTAI,LY
SAME ACT

"Despite anything in bhis Act or another Act -
(a) compensation is only payable once for acts that

are essentially the same; and

(b) in determining compensation ín accordance with
this Division, the Tribunal must take into
account any compensation awarded under another
1aw of the TerriEory or a 1aw of the
Cornmonwealth or of a Stabe or another Territory
of the Commonwealth.

n24B CRITERTA FOR DETERMTNING COMPENSATION FOR NATIVE
TITLE

" (1) The entítlement of a native title holder to-.
compensation for the effect of an acl on the holder's
native title righLs and interests is an entitlement on
jusL terms to compensate the natíve tit.1e holder for any
loss, diminution, impairmenE or other effect of the act
on those native title rights and interests.

" (2) If the act is the compulsory acquisitíon of all
or any of the native t.itIe right.s and inLeres ts of the
native title holder, in determinÍng compensation on just
Lerms, subject to section 25, the Tribunal may have
regard to the principles and criteria for deEermining
compensation set out in the lands Acquisition Act.".
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84. FORM OF COMPENSATION

Section 25 of the Principal Act. is amended -
(a) by omitting subsect.ion (L) and

following:
substituting the

" (1) Sub j ect.
determined by the
pa]¡ment of money.

to this secbion, compensation
Tribunal may only consist of the

the

" (14) If the person claiming compensation requests
that. the whole or parE of the compensat.ion should consist
of the transfer of properEy or the provision of goods or
services, the Tribunal -

(a) must consider the request; and

(b) ñâ}¡r instead of determining the whole or any
part of the compensatíon, recommend that Ehe
person 1iable to pay the compensation should,
within a specified period, transfer property or
provide goods or services in accordance with
the recommendat.ion. " ; and

(b) by omittÍng f rom subsections Q) and (3 )

"subsection (1) " and substítuting "subsection
(1A) ".

85. NEW SECTION

The Principal Act is amended by inserEinq after
section 26 the following:

"26A. L]MIT ON COMPENSATION

" (1) The Eotal amount of compensaEion determíned by
the Tribunal to be payabte for an act that extinguishes
all natíve title in relaEion to particular land or waters "
is not bo exceed the amount that would be payable if Ehe..-

act were instead a compulsory acquisition of a freehold
estate in bhe land or waters

" (2) Subsection (1) has effect subject to
requiremenL that compensation is to be on just terms il

86. NEI^I SECTTON

The Principal Act is amended by inserting after
section 27 ín Part 3 the following:
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N27A. INVESTMENT

"The Chairperson of the Tribunal may authorise
investment of money paid into the Tribunal under
Lands AcquisÍtion Act in such manner as trusE funds
be invested under the ?rustee Act.t'.

the
the
may

87. TRIBUNAL MAY APPOTNT MEDIATOR

Section 36 of the Principal Act is amended -
(5) (b) t'Actì I' and(a) by omitting from subsection

substitutíng "Act; or"i
(b) by omitting from subsection (5) (c) nActt or"

and substituting t'Act.t'i and.

(c) by omitting subsection (5) (d)

88. NEW SECTTON

The Principal Act is amended by inserting after
section 37 the following:

''37A. PROOF OF RECOMMENÐATIONS AND DETERMTNATTONS

"A copy of a recommendation or determination of the
Tribunal that is certifíed Eo be a true copy of the
recommendat.ion or determination is to be admit.ted as
conclusíve evidence of that recommendation or
d.et.ermination and all courts , j udges and persons acting
judicially may take judicial notice of the RegisErar's
signature Eo such a document.".

PARTT-MININGACT

89. PRINCIPAL ACT

The Mininq Act is ín this Part referred to as the
Principal Act.

90. INTERPRETATION

Section 4 of the Principal Act is amended -
(a) by omitting from subsection (1) the definit'ion

of "affected land" and substituting the
following:

" 'affected land'
proposed to
interesti ";

land comprised
comprised in,

means
be

in, or
mining
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(b) by inserting afber the definition of
"alternative provision area" in subsection (1)
the following:

" 'approved deEermination of nat,ive title' has the
meaning given in section 253 of the Native
TiEle Act; ";

(c) by j-nserting after the definition of
"exploration retention licence" in subsection
(1) the following:

,"extracbive mineral, means sand, gravel, rocks or
soil extracted, obtained or removed for a
purpose other Ehan -
(a) extracEing, producing or refining minerals

from the sand, gravel, rocks or soil; or

(b) processing the sand, gravel, rocks or soil
by non-mechanical means; " i

(d) by inserting after the definition of
"fossicker's permit" in subsecEion (1) the
foIlowíng:

" 'future act' has the meaning gíven in section 233
of the Native Title Acbi ";

( e ) by ins erEing af ter the def ini t.ion of
"improvementstr in subsection (1) the following:

" lindigenous land use agreementr means an indigenous
land use agreement within bhe meaning of
section 253 of the Native Title Act -
(a) details of which are entered on the

Register of Indigenous Land Use Aqreements
esEablished and maintained under Part 8A :,
of the Native Title Act; and ì,

(b) that conEains statemenEs to the effecE
described in section 2AEB(1) (b) , (c) and
(d) of the Native Tit.le Act as
applicable; ";

(f) by omitting from subsection (1) bhe definit.ion
of "mineral field";

(S) by omittÍng from subsection (1) Ehe definítions
of "Mining CompensaEion (Native Title) Fund"
and "mining interest" and substituting the
following:
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"'mining interest' means an exploration licence,
exploration retention licence, mineral 1ease,
mineral claim, exEractive mineral lease or
extractive mineral permit or an authority under
section 1-78;,'¡

(h) by omitting from subsection (L) bhe definition
of "Minister for Lands";

(j ) by omitting from subsectíon (1) the definit.ion
of "native t.it.te obj ecEion" and substituting
the following:

"'native title objection' means an object.ion to a
prescribed mining act so far as it. affects the
registered native tit.1e rights and interests of
a registered native title claimant or
regisbered native title body corporate that is
lodqed in accordance with section l-40E or l-63
by that. claimant or body;

'Native Title Registrar' has the meaning gJ-ven in
section 253 of the Native Title AcEi";

(k) by omitting from subsection (1) the definitions
oftrowner, and "occupíer" and substiEutinq the
following:

r'rowner' and 'occupiert, in relation to 1and, means
the owner of an estate or interest in the land,
but does not include a person whose interest or
claimed inLerest in the land cannot be
identified by or as a result of an examination
of the Regist,er kept by the Registrar-General
under Parb V of the Real Property AcEi";

(m) by omitt.ing from subsection (1) the definition
of "prescribed mining registrar's office" i4 :
subsection (1) and substituting the following: i

r"prescribed mining registrar's of f ice' , ín relation
to a matter affecting land., means the principal
office of the mining registrar for the part of
the Territory in which the land is situated;

'previous exclusÍve possession acE' has the meaning
given in section 3A of the VaTidation (Native
TitTe) Acti" ì

(n) by omitting from subsecbion
of "private land" and
following:

(1) the definition
subs Eí tut,ing the
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I'rprivate land' means land that is -
(a) alienaEed

freehold;
from the Crown for an estate of

(b ) the sub j ec t. of a condi t.ional purchas e
agreemenE; or

(c) the subject of a lease or concession, with
or wiEhout a right of acquiring the fee
simple, oEher than a lease or concession
for pastoral or timber purposes,

but does not include -
(d) Aboriginal land;

(e) land held for an estate in fee simple, or
in a lease from the Crown, by the
Conservation Land Corporation established
by section 27 of the Parks and WiTdTife
Conmission Act, or

(f) land held or occupied for mining purposes
und.er this Act or the repealed Act;

'Register of Native Title Claimstmeans the Register
of Native Title Claims established and
maintained Ín accordance with Part 7 of. the
Native Title Acbi " i

(p) by omittj-ng f rom subsection (1) the def initions
of "regisbered native tit.le claimant",
"regJ-stered native title rights and interests"
and "relevant Minister" and substituting the
following:

"'registered native ticle claimanb' has the meaning
given in section 253 of the Native Tit.le Act
ox, if the claimant is replaced under section'.,
668 of thal Act, means the person who replaced
the claimant;

'registered native títle rights and interests'
means -
(a) in relation to a regisEered native title

claimant the native title rights and.
interests of the claimanb described ín the
relevant entry on the RegisEer of Native
Title Claims; and
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(b) in relation to a registered native t.it1e
body corporate the naEive tit.le right.s
and. interests of the body corporaee
described in the relevant, entry on the
National Native Title Register established
and maintained und,er Part 8 of the Native
TiLle Acti"; and

(S) by inserting after the definit.ion of "Tribunal"
in subsection (1) the following:

means the Mining TrusE Fund
maintained under sectionand

91.. REPEAL

SecEíon 8 of the Principal Act is repealed.

92. REPEAL

Part IfA of the Principal Act is repealed

93. APPLTCATTON FOR MINERIS RTGHT

Section 9 of the Príncipal Act is amended by
omitting subsection Q\ and substituting the following:

" (2) An apptication under subsection
made in bhe prescribed manner. ".

(1) is to be

94. POWERS OF HOLDER OF MINERIS RTGHT

Section 11- of the Principal Act is amended -

"'Trust Fund.t
established
t74H¡".

(b) by omítting subsect.ion (1) (b) and substibuting..
the following:

"(b) subject to subsection (3), with bhe consent of
a warden, to enter on any land -
(i) not comprised in an exploration licence

area held by any other personi or

(a) by omitting from subsection (1) (a)
exploration Licence; " and substituting
exploration licence; and" ;

(ii) not the subject of an applicatíon
exploration retent.ion licence or
t.enement by any other person,

ttan
ttan

for an
mining

47



Lands and Mining (MisceTTaneous Amendnents)

to survey and reconnoiEre the land using non-
intrusive means to establish it.s exploration
potential for minerals or extractive minerals
and, in connecbion bherewith, to mark oub the
land in lhe prescribed manner.";

by omitting subsection (1) (c), (d) and (f);

"Crown 1and"by omitling from subsection (2)
and subst.ituting "any land";

(e) by omit.ting from subsection (3) "exploration"
and substiEuting rtsurvey or reconnaissance
worktr; and

(f) by omitting subsections (3) (a) and (4)

95. GRANT OF EXPLORATION I,ICENCE

Section 16 of Ehe Principal Act is amended -
(a) by omitting from subsection (1) "bhis Act, r' and

substitutíng "Ehis .A,ct, including Parts XIA and
XIB (as applicable) and Part X]II,"; and

(b) by omitting from subsecbion (3) (b) "in respect
of land that ís or includes privat.e land or a
park or reserve, t' .

96. APPI,ICATTONS

Section 17 of the Principal Act is amended -
(a) by omitting from subsection (1) "section 1"62"

and substítuting "section 140D (if applicable)
and section L62t'; and

(b) by omitting subsection (2) and substituling the
following:

" (2) lfhere an application for an exploration licence
is lodged -

(c)

(d)

(a) within L4 days
time allowed in
applicant musE
making of the
specified in the
(1) (c) ; and

after lodgement
writ.ing by the
serve written
application
list referred

or the further
Secretary, the
notice of the

on the persons
to in subsection

(b) if Part XTA or XIB applies the relevant
registered native tit.le claimants, regisEered
native title bodies corporate and
representative Aboriginal/îorres Strait
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Island.er bodies are Eo be served with notice of
the application Ín accordance wíth that. Part,.,'.

97. MTNISTER TO RECEIVE APPLICATIONS, OB,JECTIONS, &C.

Section 19 of the.Principal Act is amended -
(a) by omitting rrTherr and " lodged in accordance

with this Acbt' and substit.uting " (1) The" and
"lodged under section 163", respectively; and

(b) by adding at the end Lhe following:

"(2) If Part XIA applies and objecbions are lodged
under section L40E(34), those objections are Eo be dealt
with Ín accordance with that Part.

"(3) If Part XIB applies and objections are lodged
under section 140S(4), those objecbions are to be dealE
with in accordance with that Part.'t.

98. REPEAL AND SUBSTITUTTON

Sect.ion 20 of the Principal AcE is repealed and the
f ollowing subs tit.uted :

"20, OB.JECTIONS AND COMMENTS TO BE CONSIDEREÐ

"The Minister musE not grant an exploration licence
until he or she has considered all obj ections and.
comments lodged in accordance wiLh this Act against the
grant. and the answers (if any) to those objections and
comments.rt.

99. GRANT OF LICENCE

Section 22 of the Principal Act is amended by
omitting f rom subsect.ion (3 ) rrlr'¡l'rerert and substituting
"Subject to Parts XIA and XIB as applicable, where".

1.00. POWER OF LICENSEE

SecEion 23 of the Principal Act is amended
omit.ting from subsection (1) (e) "Parts V, VI and VII"
substiEuting "Parts V, VI, VII, XIA and XIB".

by
and

101_. NEW SECTTON

The Principal Acc is amended by inserting after
section 24 L}:re following:
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"24A. ADDITIONAL CONDITTONS OF EXPLORATION LICENCE
RELATING TO NATIVE TITLE RIG}ITS AND INTERESTS

" (1) In addition to the conditions imposed by or
under sections 24 and 166, an exploration licence is
subject. to the conditions thaE the Minist.er determines
(whether in accordance with a recommendation of the
Tribunal or otherwise) and endorses on the licence.

" (2) Conditions under subsection (L) may include a
condition about ways of minimising the impact of the
grant of the exploration licence on registered naEive
title rights and interesEs in relation to the land
concerned, including about any access to the land or the
way in which any thing authorised by the grant might be
done. tt .

1.02. APPL]CATTON FOR RENEWAL OF EXPLORÀTTON LTCENCE

Section 29A of the Principal Act is amended by
inserting in subsecbion (1-) "and to Parts XIA and XIB as
applicable" af ter trsection'' .

]-03. SURRENDER MAY BE REQUESTED

Section 30 of the Principal Act is
inserting in subsection (1) (c) "cullural
"his torict' .

amended by
or" before

104. SUBSTTTUTION OF EXPLORATION LTCENCE

Section 314 of the Principal AcE is amended by
omit.ting from subsection (1) "Nothi-ng" and substituting
"Apart from Part.s XIA and XIB as applicable, nothing".

105. FORM OF APPLTCATTON FOR EXPLORATION
LICENCE

RETENTION

Section 39 of the Principal Act is amended - l

(a) by omitting from subsection (1) "section !62"1
and substituting "section 1-40D (if applicable)
and section L62" i and

(b) by omilting subsection (2) and substituting the
following:

" (2) An applicant for an exploration retention
licence whose exploration licence in respect of the area
of the proposed retention licence has expired must,
within t4 days after the date he or she is notified that
the Minís t.er has ref used eo granE the exploration
rebention licence, vacate the 1and. ".
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].06. GRANT OF EXPLORATTON RETENTTON LTCENCE

Section 4t of the Principal Act is amended -
(a) by omitting subsection (1) and subsLituting the

following:

" (1) Sub j ect to this Act, including Part.s XfA and
XIB as applicable and Part. XIII, on being saLisfied
that. -

(a) the application is made in accordance wÍth this
Acb; and

(b) if the application is made under section 38(l-)
- there exisbs on bhe proposed licence area an
ore body or anomalous zone of possible economic
potential,

the Minister must grant to the applícant an exploration
reEention licence over the land or part of the land in
respecl of which the application is made for a term not
longer than the term of the original exploration licence,
but in any case not longer than 5 years. "; and

(b) by omit.ting from subsecEion (4) "land that is
or includes private land or a park or reserve, "
and substituting t'any 1and" .

107. NEW SECTTON

The Principal Act ís amended by inserting after
section 45 the following:

''45A. ADDTTIONAL CONDITTONS OF EXPLORATTON RETENTION
LICENCE RELATING TO NATIVE TITLE RIGHTS AND
TNTERESTS

"(1) In addítion to the conditions imposed by or',
under sections 45 and !66, an exploratÍon retenbion.:'
licence is subjecb to the conditions that the Minister
determines (whether in accordance with a recommendation 'of the Tribunal or oEherwíse) and endorses on the
1Ícence.

'(2) Conditions under subsection (1) may include a
condilion about ways of minimising the impacE of the
grant of the explorat,ion retention licence on reqistered
native title rights and interests in relation to the land
concerned, including about any access to the land or the
way in which any thing authorised by the grant might be
done. rt .
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].08. APPLICATTON
LICENCE

Section 46

"(3) Subject. to section 47 and to Parts
as applicable, the Minister may renew an
retention licence -

FOR RENEWAL OF EXPLORATION RETENTTON

of the Principal Act is amended -
(a) by omitting from subsection (1) "A licensee"

and substituting "Subject bo Parts XIÃ, and XIB
as applicable, a licensee"; and

(b) by omit.ting subsection (3) and subsEituting the
following:

XIA and XIB
exploration

(a) for a term not longer than the term
original exploration retenbion licence
any case not longer than 5 years; and

of the
but in

amended by
subs ti tuting
applicable)

(b) subject. to such condibions in addition to those
to which the licence is already subject as the
Minister thinks fit. ".

].09. APPLTCATTON FOR MTNERAL LEASE

Section 54 of the Principal Act
omitting from subsecEion (1) "this Act,rl
"this Act, including Parts XIA and XIB
and Part XIII, ".

is
and

(as

1].0. FORM OF .A,PPLICATION FOR M]NERAL LEASE

Section 55 of the Principal Act is amended
omit.ting " section L62 " and subs titut.ing " sectíon 140D
applicable) and secEion L62".

by
(if

J-]-1. NOTTCE OF APPLTCATION

Section 57 of the Principal Acc is amended. by
omiEtíng subsection (L) and substítuting the following:

" (1) Where
lodged -

an application for a mineral lease is

(a) within L4 days afler lodgement or the further
time allowed in writing by the mining
regístrar, the applicant must serve writEen
notice of the making of the applicatíon on the
persons specified in the 1íst. referred to in
sect.íon 55(j); and
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(b) if Part XIA or xlB applies the relevant
regisEered native tit.le claimants, registered
native title bodies corporate and
representaEive Aboriginal/Torres St.rait
Islander bodies are to be served with notice of
the application in accordance with that Part.".

1"T2. HEARING OF APPLTCATION

Section 58 of the Principal Act is
omitting f rom subsecEion Q) "mineral
substitut.ing "part of the Territory".

amended by
field" and

1.1.3. GRANT OF MTNERAL LEASE

Section 60 of the Principal Act. is amended -
(a) by omilting from subsection (1) all the word,s

from and including "Subject" to and including
"discretion, " and substitut.íng "Subject Eo
section 140K if applicable, afEer consideríng
the recommendat.ion of the warden made under
section 59, complying with Part XIB (if
applicable) and considering any comments lodged
under section 163, the Miníster may"; and

(b) by omitting from subsection (4) "The Ministerrl
and substituting "Subject Eo Parbs XIA and XfB
as applicable, the Ministert'.

LT4. REPEAL

Section 64 of Ehe Principal Act. is repealed.

1-1-5. NEW SECTION

The Principal Act is amended by inserbing after
section 66 the following:

''66A. ADDITIONAL CONDITTONS OF MINERAL LEASE RELATTNG TO*
NATIVE TTTLE RIGHTS A}ID TNTERESTS

" (1) In addition Eo the conditions imposed by
under sections 66 and 166, a mineral lease is subject
the conditÍons that the Minister determines (whether
accordance wíth a reconrnendation of Ehe Tribunal
otherwise) and endorses on the lease.

or
to
in
or

" (2) Conditions under subsection (1) rnay include a
condíEion abouE ways of minimising the impact of the
mineral lease on registered native title rights and
ínterests in relation to the land concerned, including
about any access Eo the land or the way in which any
thing authorised by or under the mineral lease might be
done. t' .
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116. V.ARIATION AS TO MINERALS RECOVERÀBLE

Section 67 of the Principal Act is amended by
omitting "The Minister" and substituting " Subj ect to
Parts XIA and XIB as applicable, the Minister".

117. APPLICATION FOR RENEWAL OF MTNERAL LEASE

Section 68 of the Principal AcE is amended -
(a) by omitting from subsection (1) I'A lessee" and

substituting "SubjecE to Part.s XfA and xIB as
applicable, a lessee"i and

(b) by omitting from subsection
substiEuting "Subject bo Parts
applicable, where".

(3 ) rrWhererr and
XfA and. XIB as

1]-8. APPLTCATTON FOR MINERAL CLATM

Section 82 of the Principal Acb is amended by
omitting from subsection (1) "this Ac!," and subst.ituting
"this Act, including Part.s XIA and XIB (as applicable)
and Part XIII, ".
].19. FORM OF APPL]CATION FOR MINERAL CLATM

Section 83 of the Princípal Act is amended -
(a) by omitting from subsection (1) "section L62"

and substitutinq "section 1-40D (if applicable)
and sect.ion L62" ¡ and

(b) by omitt.ing from subsection (3) "in respect of
private land".

1"20. NOTICE OF ÀPPLTCATTON

Section 84 of the Principal Act is amended
omiLting subsection (1) and substituting the following:

" (1) Where
lodged -

an application for a mineral claim is

(a) wibhin t4 days after lodgement. or the further
time allowed in writing by the mining
registrar, the applicant must serve written
nobice of the making of the application on the
persons specified in the 1íst referred to in
section 83 (l-) (d) ; and

(b) if Pare XIA or XIB applies the relevant
registered naEive title claimants, registered
native title bodies corporate and
representative Aboriginal/Torres SErait

by,
a,
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Islander bodies are to be served with notice of
the application ín accordance with EhaE ParE. r'.

L2T. GRÀNT OF MINERAL CLAIM

Section 86 of the Principal Act is amend,ed by
omiLting all the word,s from and including "Subject" to
and including "Regulations, " and subst.iEutinq the
following:

"SubjecE to section 1-40K if applicable -
(a) after considering the recommendations of Ehe

warden in relaEion to an application for a
mineral claim, complyÍng with Parb XIB (if
applicable) and considering any comments lodged
under section L63; and

(b) if satisfied that. the applicant is not in
breach of this Act or the Regulations,

Ehe Minister may".

122. REPEAL

Section 86A' of the Principal Act is repealed

123. NEW SECTTON

The Principal AcE is amended by ínserting after
section 89 the following:

''894. ADDITIONAL CONDITIONS OF MINERAL CLAIM RELATING TO
NATIVE TITLE RTGHTS AND INTERESTS

" (1) In âddition Eo the conditions imposed by
under sections 89 and 166, a mineral claim is subject
the conditions that the Minister determines (whether
accordance with a recommendation of the Tribunal
otherwise) and endorses on the claím.

or
to
in
or =..'

" (2) Conditions und.er subsection (1) may include a
condition about ways of minimising the impact of the
mineral claim on registered nat.ive title rights and
int.erests in relaEion to the land concerned, including
abouE any access to the land or the way in which any
thing authorised by or under the mineral claim might be
d.one. rt .
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1-24. APPLTCATION FOR RENEWAL OF MINERAL CLATM

Section 90 of the Principal Act is amended -
(a) by omitling from subsectíon (1) "The hold.er"

and substiEuting "Subject to Parts XIA and XIB
as applicable, the holder"; and

(b) by omitLing from subsecEion (3) "The Minister'
and substituEing "Subject to Part.s XIA and XIB
as applicable, the MinisEerrr.

T25. APPLICATTON OF PART

Section 954 of the Principal Act is amended -
(a) by omitting from subsection (1) all the words

after "extractive minerals" (first occurring)
and substituting ", other than the extraction
or removal of extractive minerals to which
section 24GE of the Native fitle Act applies";
and.

(b) by adding at the end the following:

" (3) The grant of an extractive mineral interest
referred to in subsecEion (2) (d) may be made at the same
time as the grant of an interesE referred to in
subsection (2) (c) buE, before any activity is underEaken
in the area to which the grant referred to in subsection
(2) (d) relates, the procedures under Part. XIB must have
been compLied. with. ".
1-26. NEW SECTION

The Principal Act is amended by inserting before
section 96 in Division l- of Part VIII the following:

''958. APPLTCATION OF ÐTVISTON

"This Division applies in relation to the extracEion
or removal (whether by quarrying or other means) of
ext.ractive minerals, clay and stone from on and below the
natural surface of Ehe 1and. ".
127. APPROVAL TO APPLY FOR EXTRACTIVE MTNERAL LEASE

Section 96 of the Principal Act is amended

(a) by omittíng from subsection (l-) "this Division
and unless otherwise provided by the
Regulations, " and subs t.ituting " thj-s AcE,
including Parts XIA and XIB (as appticable) and
Part XIII, ";
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(b) by adding at the end of subsecbion (3) "and any
oEher matter that the Minister considers
relevanttt; and

(c) by insert,Íng Ín subsection (4) t'unless Part XIB
applies," before "the Minister must.".

L28. FORM OF APPLTCATION FOR EXTRACTTVE MINERAL LEASE

SecEion 97 of the Princípal Act is amended -
(a) by omítting "secEion L62" and substitutÍng

"section 140D (if applicable) and section !62" i

(b) by omitt,ins
mineral or
subs titut.ing
s Eonert ;

from paragraph (c) t'ext.ractive
extractive minerals" and

" extracEive mj-neral , clay or

(c) by insert.ing in paragraph
s tone I' af Eer " extrac t.ive
occurring) ;

(d) (iv)
mineral "

clay or
(wherever

(d) by omitting f rom paragraph (s) "area;rr and
substituting "area; and"; and.

(e) by omitting paragraphs (h) and (j ) and
substitutinql the following:

" (h) is to state the narnes and addresses of the
owners and occupiers of affected land. ".

1"29 . NOT]FICATTON ANÐ OB.JECTTON PROCEDURES
ABOVE HIGTMATER MARK

FOR LEASE

Section 99 of the Principal Act is amended -
(a) by omitt.ing subsection (1) and

following:
substitubing the

" (14) This section only applies in relabion to an
application for an extract.ive mineral lease on an onshore
place on the landward side of the mean highwater mark.

" (1) Where an application
lease is lodged -

for an extractive mineral

(a) withín t4 days after the date of the notice
under secEion 96 (a) (a) or the furEher time
a1lowed. in writ,ing by the mining registrar, the
applícant. must serve notice of Ehe making of
the application on the persons referred to in
section 97 (h) ; and
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(b) if Part xIA applies the relevant. regisEered
native title claimants, reqistered native title
bodies corporate and representative
Aboriginal/Torres St,rait Islander bodies are to
be served with notice of the applicatÍon in
accordance with that Part.";

(b) by omittíng from subsection (4) "section 97 (h)
Rây, wíthin 30 days" and substituting "section
99(1-) may, within 2 months"; and

(c) by omittingr subsection (5).

1-30. NEi¡r SECTION

The Principal Act is amended by inserting after
sect.ion 99 the following:

''99A. NOTIFICATION AND OB,JECTION PROCEDURES FOR LEASE
BELOW HIGTTWATER MÃRK

"fn the case of an application
mineral lease on an onshore place
highwater mark -

]-3]-. CONSTDERATTON OF
HIGHWATER MARK

for an
below

exbractive
the mean

(a) regisEered native title claimants, registered
native title bodies corporate and
representative Aboriginal/Torres Strait
Islander bodies are to be served with notice of
the appl-ication in accordance with ParE XrB;

(b) public not,if icatíon of the application is to be
in accordance with that Part; and

(c) any objections to or comment.s on the extracEive
míneral lease are to be lodged and dealt with
under that Parb.".

APPLTCATTON FOR LEASE ABOVE !:

Section 100 of the Principal Act is amended -
(a) by omitting from subsection (1) (b) "the

objections (if any) " and substitutíng "any
obj ections and cornrnenEsrr ;

(b) by omitting from subseclion (1) "the Minister
must -rt and subsbituting "if Ehere are
object.ions that do not relate to native title
rights and int.erests, the Minister must -";

(c) by omitting from subsecLion Q\ "the Minister
musE -" and subsEituting "if Part XIA does not
aÞp1y, the Minist.er must -" i and
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(d) by adding at the end the following:

" (3) Where there are objections und,er both sections
140E(3A) and t63Q), in compliance with section 140K and
after considering any objections and recommendat.ion under
this Part, the Mínister may grant or refuse to grant the
extractive mineral 1ease. ".
132. NEW SECTTON

The Principal Act is amended by inserting after
section 100 the following:

'' ].OOA. CONS]DERATION OF APPLICATTON FOR LEASE BELOV'I

HIGHWATER MÀRK

"After considering -
(a) an application for an exEractive mineral lease

in respect of an onshore place on the seaward
side of the mean highwater mark; and

(b) in pursuance of section l-40T, any objecEions to
or comments on the extractive mineral lease
lodged under section 1-40S (4) ,

the Minister must grant or refuse to grant the extractive
mineral lease. ".
1-33. GRÀNT OF EXTRACTIVE MTNERAL LEASE

Secbion 101 of Ehe Principal Act is amended -
(a) by omitting from subsecEion (1) (a) "exEractive

mineral or extractive minerals" and
subsEiEuting "exEractive mineral, clay or
sEonetti

(b) by omitting subsection (1) (b) (v) and '
substitut.ing the fo1lowing: i

" (v) stacking or storage of the exEractive
mineral, clay or stone or substances
containing the extractive minerali " ;

(c) by omitting from subsection (1) (c) "a specified
exbractive mineral" and substituting " Ehe
extracEive mineral , cLay or stone" i

(d) by omitting frorn subsection (1) (d) "a specified
extractive mineral or ext,ractive minerals" and
subsEituting "the exbractive mineral, clay or
stone";
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(e) by omitting from subsect.ion (2) "ext.ractiveminerals'r and substituting "extractive mineral,
clay or stone"; and

(f) by omitting from subsectÍon
and subst.it.utíng "Subject to
as applicable, the Minister".

(4) "The MinisEer"
Parts XIA and XIB

134. REPEAL

Section l-01-A of the Principal Act is repealed

]-35. REPEAL AND SUBSTTTUTION

Sect.ion L02 of the Principal AcE is repealed and the
f ollowing subs t,i tuted :

"!02, ADDTTIONAL CONÐITTONS OF EXTRACTIVE MTNERAL LEASE
RELATING TO NATTVE TITLE RTGHTS AND INTERESTS

" (1) In addition to Ehe conditions imposed by or
under section 166, an extract.ive mineral_ lease ís subject
to the conditions that the Minister determines (whether
in accord.ance with a recommendaEion of the Tribunal
referred to in section 1-00 or 140K or otherwise) and
endorses on the lease.

" (2) Conditions under subsection (1) may include a
condition about ways of minimising the impact of bhe
extractive mineral lease on registered native title
right.s and interests in relat.ion to the land concerned,
including about any access to the tand or the way in
which any thing authorised by or under the extractive
mineral lease miqht be done. ".
136. APPLTCATTON FOR RENEWAL OF EXTRACTIVE MINERAL LEASE

Section 1-03 of the Principal Act. is amended -
(a) by omitting f rom subsection (1) "The holdert'..

and subs t,ituting " Sub j ect. to Parts XIA and XIB '

as applicable, the holder"; and

(b) by omitting from subsection (3) "The Minj-steril
and. substituting "Subject eo Parts XIA and XIB
as applicable, the Minister".

L37, SURVEY OF LEASE AREA

Sect.ion 1-04 of the Principal Act. is amended by
omitt.ing from subsection Q) I'Where land the subject of
an application for an extract.ive mj-neral lease is Crown
1and" and substituting 'rIn respect of any land the
subject of an apptication for an extract.íve mineral
leasetr.
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138. NEW SECTION

The Principal AcE is amended by inserting before
secbion L07 in Divisíon 2 of Part VIII the following:
U106. APPLICATION OF DIVTSTON

" (1) This Division applies only
extractíve minerals on, or obtained or
natural surface of the land.

in relation
removed. from,

to
the

" (2) Any requirement of this Division relating to
the service of a noEice on a representative
Aboriginal/Torres Slrait Islander body does not apply in
relabion bo the grant. of an extractive mineral permit if
the grant is noE a ÉuEure act.".
].39. APPROVAi, TO APPLY FOR PERMTT

SecEion 107 of the Principal Act is amended -
(a) by omitting from subsection (1) "Division and

unless otherwise provided by the Regulations, "
and substituting I'AcE, i.ncluding Part XIB if
applicable, "; and

(b) by adding at the end of subsecLion (3) "and any
other matter that. the Minister considers
relevan!".

1.40. FORM OF APPLTCATION

Section L08 of bhe Principal Act. is amended -
(a) by omitting from paragraph (ca) "store, treat,

process or refine" and I'sEored, treated,
processed or refined" and subsEiEuEe t'store or
process" and t'stored or processed",.
respectively;

(b)

(c)

by omitbing from paragraph (d) "earthmoving";

by omitt.ing f rom paragraph (S) " stored,
treated, processed or refíned." and substitut.ing
"stored or processed"; and

(d) by omitting paragraphs
substítuting the following:

(h) and (j ) and

" (h) stace the names and addresses of the owners and
occupiers of Ehe affected land;

(ha) sLate the names and addresses of -
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(i) the registered native t.itle claimants (if
any) in relation to any of the af f ect,ed
land; and

(ii) the registered native title
corporate (if any) in relation to
the affecEed land; and

bodies
any of

(j ) state the names and addresses of the
represenEative Aborigínal/Torres Strait
Island.er bodies in relat.ion to any of the
affected land unless the grant of the permit. ís
not a future act. r'.

T4T. NOTIFICATION AND OB.]ECTION PROCEDURES
ABOVE HTGHWATER MARK

FOR PERMTT

the

Section l-10 of the Principal .A,ct is amended -
(a) by inserting before subsection (1)

followinq:

" (14) This section only applíes in relation Eo an
applicat,ion for an extractive mineraL permit on an
onshore place on the landward side of the mean highwater
mark. tt ;

(b) by omitting from subsection (1) "section L08 (h)
and (j)" and substit.uting "section 1-08(h) , (ha)
and, if applicable, (j ) ";

(c) by omiEling from subsection (4) "30 days" and
subsEituting "2 monbhs"; and

(d) by omitting subsectj-on (5) and subst.ituting the
following:

" (5) Where there is no registered native title
claimant or regist.ered native title body corporaEe in'
relation to any of the affected 1and, Ehe representative.
Aboríginal/Torres Strait fslander body ín relation to bhe
affected land may, within 2 months after the date of the
nobice under subsection (1), comment on the grant of the
extracEive ¡nineral permit. ".

T42, NEW SECTTON

The Principal Act is amended by inserEing after
section L10 the following:
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''].10A. NOTIFICATION AND OB.]ECTION PROCEÐURES FOR PERMIT
BELOVü HIGIII^IATER ¡,fARK

I'In the case of an application for an extractive
mineral permit on an onshore place on the seaward, side of
the mean highwater rnark -

(a) registered nabíve title claimants, regisEered
natíve tit,le bodies corporate and
representative Aboriginal/Torres Strait
Island.er bodies are to be servéd with notice of
the applicalion in accordance with Part XIB;

(b) public notification of bhe applicat.ion is to be
in accordance with that Part; and

(c) any object.ions to or comments on the extractive
mineral permiE are to be lodged and dealt with
under that ParE. ".

]-43. CONSTDERATION OF
HIGTII^IATER MARK

APPLICATION FOR PERMTT ABOVE

Sect.ion L11 of
omitting subsection
following:

the Príncipal
(1) (b) and

Act is amend.ed by
substituting the

" (b) any objections and comments lodged
sections 1l-0 (4) and (5) and l-63 (2) ,u .

under

144. NEW SECTION

The Principal Act is amended by inserting after
secbion 111 the following:

''1].].A. CONSIDERATION OF APPI,TCATION FOR PERMTT BELOW
HIGHWATER MARK

"Af ter consid.ering - :

(a) an applicatÍon for an extractive mineral permit"
in respect of an onshore place on the seaward
side of the mean highwater mark; and

(b) in pursuance of sect.ion L40T, any objectíons to
or comrnents on the extractive mineral permit
lodged under secLion l-40S (4) ,

the Minister must granE or refuse to grant the extractive
mineral permit. ".
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145. GRANT OF PERI\4IT

SecEion Lt2 of the Principal Act is amended by
omitting subsection (2) and substituEing the following:

" (2) An extractíve mineral permit is subjecE to the
conditions that the Minister determines (whether in
accordance with a reconìmendation of the Tribunal referred
to in secEion l-l-l- or oEherwise) and endorses on the
permit.

" (3) Conditions under subsection (2) may include a
condition about ways of minimising the impact of the
extracbive mineral permiE on registered native title
rights and interests in relation to the land concerned,
including about any access to the land or the way in
which any thing authorised by or und.er the extractive
minera] permit mighL be done.".

L46. REPEAL

Section l-1-3 of the PrÍncipal Act is repealed.

T47. POWER OF PERMIT HOLDER

].48. REPEAL AND SUBSTTTUTION

SecEions L2O and L2L are repealed and Ehe following
subs ti tuted:

" 1,20 . COMPENSAT]ON PAYABLE
MTNERAL PERMIT

BY HOLDER OF EXTRACTTVE

Section ttL of the Príncipal Act is
omitting from paragraph (b) "store, treat,
process" and substitutíng "sbore or process".

amended by
refine or

by the holder of an
or renewed under this .: 

.'

ì

" (1) CompensatÍon is
extractive mineral permit
Part. to -

payable
granted

(a) the owner or occupier of land comprísed Ín the
extractive mineral permit for the loss or
damage in respecE of bhat person's interest in
the land because of thab granE or renewal; and

(b) any native title holder for the effect of the
granE, renewal or variation on lhe holder's
registered native title rights and ínterests in
the land comprised in the extractíve mineral
permit.
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" (2J A person who intends bo claim compensation
under this sectÍon must. lodge the claim in writinq with
the holder of the extract.ive mineral permit within 3
years after the grant, renewal or variat.ion (as the case
may be) or within the further time the Tribunal allows.

" (3) The Tribunal has Che jurisdiction to extend
time for making a claim referred bo in subsection (2)
if the claim were an action to which secEion 44 of
Linitation Act applies and the Tribunal were a courE
the purposes of that section.

the
AS

the
for

" (4) In the absence of agreement., the compensation
thaL may be payable to a naEive tit.1e holder is not
determinable by the Tribunal until there is an approved
determination of native title that the holder holds
native t,itle in the af f ected land.

" ( 5 ) In the event. of a dispute about. compensat,ion
payable under subsection (1), the holder of the
extract.ive mineral permit or the owner or occupier or
registered nabive title body corporate Eo whom
compensation may be payable may refer the dispute to the
Tribunal.

"(6) If a person entitled to compensatíon under this
sect,ion requests that the whole or part of the
compensation should be in a form other than money, the
person by whom the compensation is payable must consider
the request.

" (7) A reference in this section to the payment of
compensat.ion is to be read as including a reference to
the giving of compensat.ion in a form other than money,
includíng the transfer of property and lhe provision of
goods and, services.

" (8) Compensat.ion for the effect of acts to which :

Part XIB applies is dealt with in sect.ion 140U. ".
149. APPI,TCATTON FOR FOSSICKER'S PERMIT

Section l-308 of the Principal Act. is amended -
(a) by omitt.ing from subsection (1) " (1) A

corporation" and substitut.ing "A corporation" i
and

(b) by omitt.inq subsecLion (2) .
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1.50. GRANT OF FOSSICKER'S PERMIT

Section L30C of the Principal Act is amended -
(a) by omitEing from subsect,ion (1) (a) ttformrr

substiEuEing 'form and is to include
statement to the effect that Ehe permit
subject to the condition described
subseclion (3)"; and

(b) by inserting after subsection (1) (c)
following:

I

and
a

is
in

I

(b) by adding at the end Ehe following:

" (3) It. is a condition in respect of every
fossicking permit that the right. of the holder to fossick
does not continue in relation to an area after an
approved determination of native title that native title
exists in the area has been made except in accordance
with an indigenous land use agreement.rr.

]-51. POWERS OF HOLDER OF FOSSICKER'S PERMTT

Sect.ion 130D of the Principal Act is amended -
(a) by omitting from subsection (1) "fossick for

minerals" and substitutinq "fossick for
minerals using hand-held implements" ;

" (ca) land in respect of which there is an approved
determínation of native t.itle that native title
exists in the land, but only in accordance wibh
an indigenous land use agreemenLi "; and

(c) by omitting subsect,ion (4)

L52. FOSSTCKTNG AREAS

Section l-31- of the Principal Act is amended -
(a) by omitting from subsection (1) "Minister for

Lands" and substituting "Minister"i
(b) by omitting subsection (1) (b) and substiLuting

the following:

the

consent in
the land; "

" (b) private land, but, only with the
writing of the owner or occupier of

(c) by omitting frorn subsection (1) (c) "Aboriginal
Land; or" and substitut.ing "Aboriginal landi"i
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(d) by omit.t,ing
ttCorporation, 

"
ortt;

from subsection (L) (d)
and subst.itut.ing "Corporat.ion;

(e) by inserting after subsection (L) (d) Ehe
following:

" (e) land in respect. of which there is an approved
determination of native title that nat.ive title
exists in the land., but only in accordance with
an indigenous land use agreement,";

(f)

(s)

(k) by omitting from subsecLion
for Lands" (wherever
substituting "Minister" i

by omitting subsections (l-AA) , (LA) and (18) ;

by omitting f rom subsect.ion (2 ) (a) and (b)
"Minis ter f or Lands " and subs t.i tuting
"Minister";

(h) by omíttinq from subsecbion (2) (c) ttAcEi or"
and substituting ttActitt i

(j ) by insertins
following:

af ter subsecbi-on (2) (c) the

" (ca) in the case of a fossicking area comprised. of
land in respect of which there is an approved
determinabion of native title that native t.itle
exists - as an indigenous land use agreemenE
that cont.ains a s tatement to the ef f ecb
described in section 24EB(l-) (b) of the Native
Title Àct provj-d,es and the Minisler specifies
in the declaration; or" i

(2) (d) "Minister
occurring) and

(m) by omitting from subsection
Lands" (wherever occurring)
"Miníster"; and

(3) "Minister for,.
and substituting

(n) by adding at the end the following:

" (4) A declaration under subsecEion (1) (a) , (c) or
(d) ceases to have effect on the making of an approved
determination of native title that native title exists in
the land over which the fossicking area was declared..tr.

].53. FOSSICKING ON MINERAL CLAIM

Secbion l-348 of the Principal
omitting from subsection (4) all the
be" and subst,iEuþing the following:

Act is
words

amended by
af ter I'mus t

rraccompanied by -
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(c) the wrj-tten consent co the making
application of the owner or occupier
land ; and

(b)

(c)

" (f) the granE, variation or
extractive mineral lease. r' ;

(Mi sceJ Taneous Amendnents )

(d) if bhere is an approved determination of native
t.itle thaL native title exists in the land or
there is a regist.ered native title claimant j-n
relation to the land - a copy of an indigenous
land use agreement in respect of the land. ".

T54. PRESCRTBEÐ MTNTNG ACTS

Section 1404 of the Principal Act is amended -
( 1) " Part" and(a) by omitting from subsection

substituEing "Act";

of the
of the

renewal of an

by omitting subsection (l-) (d) ;

by omitting subsection (1) (f) and (S) and
substituting the following:

(d) by omit.ting subsection Q) and substitut.ing the
following:

" (2) A variation, renewal, re-grant, re-making or
extension of Eerm to which, by virtue of section 26D(L)
of the Native Title AcE, Subdivision P of Division 3 of
Part. 2 of thab AcE does noE apply is not a prescribed
mining act. 'r ; and

(e) by omitting subsection (5) and substituting the
following:

" (5) Where a determination is in force under section
26A of the Native Title Act in respecE of a prescribed i

mining act, the MinisLer may, by notice Ín the Gazette,..
declare that this Part does nob apply in relation to that
prescribed mining act and the declaration has effect
according to its tenor. ".
].55. APPLTCATION

SecLion 1408 of the Principal Act is amended -
substituting the(a) by omitting subsection (2) and

following:
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" (21 A prescribed mining act referred to in
subsection (LA) (d) may be done at the same time as a
prescribed mining act referred, to in subsection (l-A) (c)
but, before any act.iviLy is undertaken in the area to
which the prescribed mining act referred to in subsection
(LA) (d) relates, the procedures under Part XIB must have
been complied wÍth."; and

(b) by omitting from subsection
(4) and (6) " and subst.ituting
and (5)',.

(3) "subsections
"subsections (4)

156. REPEAL AND SUBSTITUTTON

Section l-40C of the Principal AcE is repealed and
the following substituted:

"140C. ÀCT VALID IF PROCEDURES COMPLIED I^IITH

I'An acL t.o which this Part, applies is only valid to
the extent. that iE affects native title if in relat.ion to
the doing of the act the procedures of this Part are
complied with, and it is invalid if they are not. ".
L57, PRESCRIBED MINING ACTS COVERING BOTH ALTERNATIVE

PROVISTON AREA AND OTHER AREA

Section i-40C4 of the Principal-
omitting subsection (l-) (d) and.
following:

Act is amended by
substituting the

" (d) the prescribed mining acE referred to in
paragraph (c) (ii) may be done at Lhe sarne time
as Ehe prescribed míning acb referred to in
paragraph (c) (i) but, before any activity is
underlaken in Ehe area to which the prescribed
mining act referred to in paragraph (c) (ii)
relates, the procedures under Subdivision P of
Ðivision 3 of Part 2 of the Native Title Act
must. have been complied with. ". ":

158. FORM OF APPLICAT]ON

Section 140D of the Principal Act. is amended -
(a) by omitting from subsection (1) "An

application" and substituting I'In addition to
any other requirements of this Act relating to
the form of an application, an applicabion";
and

(b) by omitting from
affecEed land" and
affecEed 1and".

subsection
subs ti Euting

(1) (c) "the
" any of t.he
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].59. NOTIFICATION OF NATTVE TTTLE HOLDERS,

Section 1408 of the Principal Act is

(a) by omitting from subsection (1-)

substitutinq "Minister" ;

(b)

(c)

by omiLting from subseclion (1) (a) "relevant"i

&c.

amended -
"Secretary" and

and

by omitting from subsection (1) (b) "section 434
of the Native Title Act applies" and
substitut,ing "section 1-408 (1-) (b) ref ers";

(d) by omíttíng from subsection (2) "Secretary'
(f irst. occurrj-ng) and subsEituting "Minister";

(e) by omitting f rom subsection (3 ) (a) t'the
specified objection period" and subsEituting f2
months after being served with the notice or,
in the case of a person to whom subsection (6)
applíes, within the further tíme allowed under
that subsecLion";

(f) by omitt.ing from subsecbion (3) (a) (i) "an
objection to the prescribed mining act that may
include";

(S) by omitting from subsection (3) (a) (ii) "section
434 of the Native Title Act applies" and
substituting "secbion l-40B (l-) (b) ref ers" i

(h) by adding at the end of subsection (34) "and,
if lodged, is to be lodged in duplicate";

(j ) by omÍtting subsections (38) and (3C)
substituting the following:

" (38) Other than where Part XIB applies,
objection lodged under subsection (34) or section
is a naEive title objection to -

(a) a prescribed mining acE to which
24MÐ(68) of the NaEive Title Act applies;

(b) a prescribed miníng act to which
l-408(l-) (b) of this Act refers,

this ParL applies in relation Eo the objection.";
(k) by omit.Eing subsecEions ( 5 ) and

substituting the following:

if an
l-63 (2 ) ''

.'i

section
or

section
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" (5) An objection may be lodged under subsection(34) in relat.ion to all of the prescribed mining acEs
specified in a notice under subsection (1) together or
one or more of those acts separately.

"(6) rf -
(a) within 2 months after the representative

Aboriqinal/Torres SErait Islander body or
bodies in relation eo any of the affected land
are served with a notice under subsection (1),
a person advises the Minister in writing that
the person has made an application to the
Federal Court for a determination of native
title in respect of any of the affected land;
and

(b) by the end of the period referred to in
paragraph (a), the Native Title Registrar has
not. yet decided whether to accept for
registration the claim made in the applicaEion,

in addition to the period referred to in paragraph (a),
the person has another month and any further period in
addition to that month allowed in writ.ing by the Minister
within which to have the claim accepted for registration
and also (once the claim is accepted for regist,rat.ion) to
lodge an objection to the prescribed mining act.rr,.

(rn) by omitting f rom paraqraph (a) of the
definition of "notífication event.rr in
subsection (7) " this ParE" and substituting
"this Act"; and

(n) by omitting from subsection (7) the definition
of "objection period".

]-60. RESPONSE TO OBJECTIONS

Section 140F of the Principal Act. is amended -
(a) by adding ab the end of subsection (1) "andgive the applicant a copy of Ehe objection",'

(b) by omitting from subsection Q) "2L days after
being advised of an objection under subsection
(1) " and subsEiEuting "14 days after the last
day on which any registered native title
claimant or regist.ered nalive title body
corporate was entitléd (whether under section
140E or 163) to lodge a native title objection
to the prescribed míning act"; and

(c) by omitting from subsection (3) (a) "relevant"
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]-6]-. CONSULTATTON AND MEDIATTON

SecEion l-40G of the Princípal Act. is amended -
(a) by omitting from subsection (1) "lodges" and

substituting "1odge";

(b) by omitting subsection Q) and substituting the
following:

" (2) For the purposes of subsection (1),
consultation is to take place over a period of -

(a) íf it relates to an exploration licence
exploration retenEion licence - 2 monbhs;

or

(b) if it relates to a mineral claim, extractive
mineral lease or an act to be done under an
authority referred to in section 1-404(L) (e)
3 months; or

(c) if it relates !o a mineral lease - 4 months,

commencing at the end of 7 days after the last day on
which any registered. native t.itle claimant or reqistered
native title body corporaee was entitled (whether under
section L40E or 1-63) to lodge a native title objection to
the prescribed mining act.";

(c) by omitting subsections (3) and (4) and
substituting the followinq:

" (4) If the prescribed mininq act is an act to which
section 1-408(l-) (b) refers, subject to secbion 140H, the
applicant and the claimant or body corporaEe may agree to
refer the maLt.er of impact mÍnimisation to mediaLion at
any time within the relevant consultation period referred
to in subsection (2)."; and

(d) by omitting from subsecEion (5) (b)
agreement is reached" and substitutíng
parties agree bo mediation but cannot
the mediator'r.

162. APPLTCATION TO TRIBUNAL

"if. no
"if the

agree on

Section l-40H of the
omítting paragraphs (a)
following:

Principal Act is amended bY
and (b) and substitutinq the

the end of the relevant consultation period
referred to in seclion L40G(2) ¡ or

" (a)
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(b) if a matter was ref erred Co mediat.ion under
section l-40c (4) - tt¡e end of 30 days af ter the
relevant consultation period referred to in
section L40c(2) ," .

].63. REPEAL AI\D SUBSTTTUTTON

Section l-40,1 of the Principal Act is repealed and
the following substituted:

"140,J. INQUIRY BY MINISTER

"After half of the relevant. consultat.ion period
ref erred to in secEion l-40G (2 ) has expired, the Minis t.er
may inquire of the applicant for the prescribed mining
acl as to the progress of the consultations and if -

(a) the matter has not been referred to mediation
under sectÍon 1-40G(4); and

(b) the Minister is not satisfied that sufficient
progress has been made,

the Minist.er may direct. the parties to attend a meeting
or meetings scheduled by the Minister.

" 140,f4. REFERRAL OF OBJECTIONS TO
TNSUFFTCIENT PROGRESS MADE

TRIBUNAL WHERE

ill!AL

relevant
L40c (2) -

any time after the end of 30
consultabion period referred

days after the
to in section

(a) if a native title objection to the prescribed
mining act has not been resolved; and

(b) whether or nob bhe matter has been referred to
mediat.ion under section t40c(4),

the Minister may, in the prescribed form accompanied by
the prescribed documents, refer the objectíon Eo the
Tribunal for hearing.".

L64. COMPLIANCE WTTH RECOMMENDATTONS OF TRIBUNAI,

Section L40K of the Principal Act is amended -
(a) by omit.ting subsection (1) and substituling the

fo1 lowing;

" (1) Where, in relation Eo a prescribed mining
the Tribunal reco¡nnends that the prescribed mining
must not be done, the Minister musE comply with
recommendation unless the conditions specified
subsectíon (LB) are satisfied.

act,
acE
the
in
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" (1-A) Where, in relation Eo a prescribed mining

(a) Ehe Tribunal recommends that the prescribed
mining act may be done, whether or not subject
to specified conditions; and

(b) the Minister wi-shes to do the acE,

recommendation unless
subsection ( l-B) are

" (18) The Minister must comply
recommendation of the Tribunal referred to in
(1-) or (l-A) unless -

(b) by omit.ting f rom subsection (2) (a)
(d) " and substitubinq " (18) (a) and

(c) by omitt.ing from subsection (2) (b)
substituting " (18) (c) ";

(a) the Minister has consulted with the Minister
responsible for indigenous affairs (being the
Minist.er to whom responsibility for Aborigínal
development is allotted under an AdminisEraEive
Arrangements Order) about the proposal by the
Minisber to reject or accepE the recommendation
and any proposal to reject, vary, substitute or
add to the conditions in the recommendation;

(b) the Minister has taken that consulEation into
account; and

(c) it. is in bhe interests of the Territ.ory not to
comply with the recormnendaEion. " ;

with a
subsection

" (1) (c) and
(b) ";

" (1) (e) " and

(d)

" (c)

(e)

(f)

by ornítt.ing subsection (2) (c) and substituting'
the f ol-lowing: ï

rejecE the reconrnendation thaE bhe prescribed
mining act must not be done and determine to do
the act subject to the conditions (if any)
imposed by the Minister; or";

by inserting in subsection (2) (d) "Ehab the
prescribed mining act may be done" after
"recoÍEnendation" (first occurring) ; and

by omitbing from subsection Q) "and do the
prescríbed mining act accordingly" and
substitute "and, subjecL to this Act, do the
prescribed mininq act accordingly".

74



Lands and Mining (MisceTTaneous Amendments)

].65. iTUDICIAL REVTEW

Section L40L of the Principal Act is amended -
(a) by omitting from subsection (L) rrrelevant,";

(b) by omitting from subsectj-on (2) all the words
after "review" and subsEituting ,'the Minister's
decision" i and

(c) by omitting subsection (2Ã') and subsEituEing
the following:

" (24) To avoid doubt, judicíal
subsection (2) does not extend to a
decision on íts merits.

review under
review of the

" (28) Where the decision being reviewed complies in
whole or in part with a reconunendat.ion of the Tribunal,
the decision is to be Eaken t.o include the recommendation
and that. parb of the decision of the Tribunal to make the
recommendation. " .

].66. REPEAL AND SUBSTTTUTION

Section l-40M of the Principal Act is repealed and
the following substituted:

'' 140M. PROCEDURE TF NO OB.]ECTIONS LODGED, OB.]ECTIONS
hTITHDRAWN, &C.

" (1) A native title objection may be withdrawn at
any time by notice ín writing given to the Minister.

"(2) rf -
(a) at the end of the lasE day on which any

registered native title claimant or registered
native title body corporate is entitled:
(wheEher under section 140E or 163) to lodge âr
native tible objection to a prescribed mining
act, no such objections have been lodged; or

(b) after the last day on which any registered
native t.it.le claimant or reqistered native
tit.le body corporate v¡as ent,itled (whether
und,er secEion 140E and l-63 ) to lodge a native
tit.le objection to a prescribed mining act. but
immediaLely before the determination that the
prescríbed mining act is to be done, in respect
of each native title objection lodged, either -
(i) the objection has been withdrawn; or
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(ii) if the objectíon was lodged by a
registered native Lit.le claimant - the
claimant has been removed from bhe
Regis t.er of Native Ti tle Claims f or a
reason other than because an approved
determination of native tiEle lhat the
claimanE holds native title in the
affecEed land has been made or the
claimant has been replaced under secbion
668 of Ehe Native Tit.le Act,

the Minister may proceed to determine the application for
the prescribed mining act. tr.

L67. COMPENSATION

Section 140N of the Principal Act is amended -
(a) by omitting subsections (2), (3) and (4) and

substiEuting the following:

" (2) A person who intends to claim compensation
under this section for the effecE of a prescribed mining
act on their native tit.le rights and interesbs must lodge
the claim in writing with the hold.er of the relevant
mining interest within 3 years after the prescribed
mining act is done or within the furEher time Ehe
Tribunal allows.

" (24) The Tribunal has the jurisdicEion to extend
the time for making a ctaim referred to in subsection (2)
as if the claim were an action to which section 44 of the
I'imit,ation AcE applies and the Tribunal were a court for
the purposes of that section.

" (3) In the absence of agreement, the compensation
thaL may be payable Eo a native title holder is noE
determinable by the TrÍbunal unt.il there is an approved
determination of native tit.1e that the holder hol-ds
nat.ive title in the affected 1and.

" (4) In the event of a dispuLe about compensaEion
payable under subsection (1), the holder of the relevant
mining interest or the regisbered native title body
corporale to whom compensation may be payable may refer
the dispute to the Tribunal. r'; and

(b) by inserting after subsection (5) the
following:

" (54) If a person entitled to compensation under
this section requesEs that. the whole or part of bhe
compensation should be in a form other than money, the
person by whom the compensatíon is payable must consider
the request. ".
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].68. REPEAL

Section 140P of the Principal Act. is repealed.

]-69. HEADING TO PART XTB

The heading to Part XIB of the Principal Act is
omitted and the following subsEituted:

IIPART XIB _ ACTS BELOW HIGTIWATER MAR.K'"

I7O. REPEAL AND SUBSTITUTTON

Section l-40Q of the Principal Act is repealed and
the following subst,itut.ed:

''140Q. INTERPRETATION

"In this Part, a reference to an act below highwater
mark is bo be read as a reference to an acb to which this
Part applies by virtue of section l-40R. ".
T71,. REPEAL AND SUBSTITUTION

SecEion L40R of the Principal AcE is repealed and
the f ollowing subst.ituted:

'' ]-40R. APPLICATTON

" (1) Subject to subsection (2\ , this ParE applies ín
relation to the notification of an application for, the
consideration of obj ecEions to and conrnenEs orl, and
compensaEion for, the grant, renewal or variation of a
mining interest on an onshore place on the seaward side
of bhe mean highwater mark, other than an act of the type
ref erred to in section l-408(l-) (a) .

" (2) Any requirement of this Part relating Eo the
servj.ce of a notice on a representative Aboriginal/Torres :
Strait Islander body does not. apply if the act is not a-
fubure act.

" (3) Where the grant, renewal or
mining ínterest is an act of che type
section 1408(1) (a), Part XIA applies.

variation
referred

ofa
to in

" (4) Where there is an existing mining interest (in
this subsecbion called 'the earlier right.') and that
interest. is renewed, re-grant.ed, re-made or extended (in
this subsecEion called 'bhe new right.' ) and -

(a) under the new right the area to which the
earlier right. related ís not exEended;
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(b) the term of the new right, is not longer than
the t.erm of the earlier righE; and

(c) no righbs are created in connection with bhe
new right that \^rere not creat,ed in connection
with the earlier right,

the procedures under this Part in respect of
notification of applications and the consideration
objections and comments do not apply in relation to
renewal, re-grant, re-making or ext.ension. ".

the
of

the

]-72. NOTTFICATION OF APPLICATION

Section l-40S of the Principal Act is amended -
(a) by omittinq from subsecEion (1) "Íntert,idal

mining act" and substituting "act below
highwater mark";

(b) by omit.ting f rom subsection (1) (c) " (if any) in
relation to Ehe affected 1and" and substitutinq
"in relation to any of the affected land" i

(c) by omitting subsections (3), (4) and (5) and
substituting the following:

" (3) A notice under subsection (1) is to
prescribed information and a statemenc to
that -

contain bhe
bhe effect

(a) registered native tit.le claimanls and'
registered native title bodies corporate in
relation to any of the af f ecEed land il.â}¡r
within 2 months after beinq served with the
notice or within the further time allowed in
writing by the MinisEer, lodge in writing at
the office of the Secretary objêctions to the
act; and

(b) if there are no such regisbered native title
cl-aimants or registered native title bodies
corporate in relation to any of the affected
land, the represenbative Aboriginal/Torres
SErait Islander body in relation to any of the
affected land may, within 2 months after being
served with the notice or within the further
time allowed in writ.ing by the Minister, lodge
in writíng at the of f ice of the Secret.ary
conìrnents on the act.
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" (34) As soon as practicable after an application
for an act below highwater mark is received in accordance
with the provisions of this Act, the Secretary must. cause
to be published in a newspaper printed and circulaLing in
the Territory a notice that cont.ains the prescribed
information and a staEement to the effect Ehat any person
rnâ1r, within 2 months afEer the date of publicat.ion of the
notice or the further time allowed in writ.ing by the
Minister, lodge in writing at the office of the Secretary
an objection to the act.

" (4) Objecbions or commenEs may be lodged in
response to a notice served under subsect.ion (1) in
accordance with the statement referred bo in subsection
(3) and objections may be lodged in response to a notice
published under subsection (3Ã') in accordance with the
statemenE referred to in subsecbion (34).

" (44) To avoid doubt, any obj ections or coÍìrnenes
lodged in accordance with subsection (4) are to be dealt
wilh in accord.ance with the procedures under this Part
and not in accordance with Lhe procedures under any other
Part of this Act.

" (5) A notice under subsection (1) or (34) may
relate to more than one act below highwater mark.

" (5A,) An objection or comment may be 1odged under
subsection (4) in relation to a1l- of the acts below
highwater mark specified in a notice under subsection (1)
or (34) together or one or more of those acts
separately. " ;

(d) by omitting from subsection (6) "subsection(3)" and substituting "this section"; and

(e) by omitting subsection (6) (a), (b) and (c) and
substiEuting Ehe fol1owíng:

" (a) the na¡ne of the applicant. for the act belowì
highwater mark;

(b)

(c)

the act below highwater mark;

if relevant the period in respect of which
the relevant mining interest is soughti ".

T73. REPEAL AND SUBSTITUTION

Section 140T of the Principal Act is repealed and
the fo1lowíng subst,ituted:
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"140T. MÏNISTER
COMMENTS

TO HAVE REGARD TO OB.]ECTIONS ANÐ

"The Minister must not do an acE below highwater
mark unless the Minister has taken into account the
objections and coÍìments (if any) lodged under section
1405 (4) . ".
]-74. REPEAL AND SUBSTITUTION

Section 140U of the Principal Act is repealed and
the following subst.ituted:

'' 14 OU. COMPENSATTON

" (1) Compensation for the effect of an act below
hiqhwater mark is payable by the holder of the relevant
mining interest to -

(a) the owner or occupier of land comprised in the
mining int,eres t f or the loss or damage in
respect of that. person's interest in the land
because of the act; and

(b) any native tít1e holder for the effecb of the
act on the holder's native title rights and
interests in the tand comprised in the mining
interest.

" (2) A person who intends to claim compensation
under thÍs section must lodge the claim in writing with
the holder of the relevant mining interest within 3 years
after the act below highwater mark is done or within the
further time the Tribunal allows.

" (3) The Tribunal has the jurisdiction to extend'
time for making a claim referred Eo in subsection (2)
íf the claim were an actíon to which section 44 of
I"initation Act applies and the Tribunal were a court
the purposes of that section.

the
as

the
tor

" (4) rn the absence of agreement, the compensation
that may be payable to a native title hofder is not
determinable by the Tribunal until there is an approved
determination of native title that the holder holds
native t.itle in the affecEed land.

" (5) In the event of a díspute about compensatíon
payable under subsection (1), the holder of the míning
int.erest or the owner or occupier or registered naEive
t.itle body corporate to whom compensation may be payable
may refer the dispute Eo the Tribunal.
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" (6) If a person ent.itled to compensation und.er this
secEíon requests that the whole or part of the
compensation should be in a form oEher than money, the
person by whom the compensation is payable must consider
the request.

" (7) A reference ín this sectÍon to the pal¡men¿ of
compensat.ion ís Eo be read as including a reference to
the giving of compensat.ion in a form other than money,
including the t.ransfer of property and the provision of
goods and services. ".
T75, HEADTNG TO DTVISION 1. OF

The heading to Division 1

T76. FORM OF APPLICATION

PART XÏTI

of Part XIII is omitted.

Section 1-62 of the Principal Act is amended by
omitting from subsection (1) (d) all bhe word.s after
"application" and substituting the following:

"relates, including -
(i) the boundaries of existing land holdings

or geographical features; and

(ii ) the location of any resid.ences and other
buildings in thaL area of land and any
residences and other buildings within 50
metres of that area of landi ".

L77. NOTTCE OF APPLICATTON

Section l-63 of the Principal Act. is amended -
(a) by omitting from subsection (1) all the word.s

from and including rrAs soon as practícable" to
and including "a notice showing -rr and
substituting the following:

I'As soon as practicable after an applicat.ion for the
grant. of an exploration licence or mining tenement (other
than a licence or tenement to which Parb xfB applies) is
received in accordance with Lhe provisions of this Act,
the Secretary must cause to be published in a newspaper
printed and circulating in the Terrít.ory a noEice
containing -" ì

(b) by omitting from subsectj-on (1-) (e) "features;
and" and subs t,itutÍng " f eatures i " ;

(c) by omiLting subsection (1) (f) and substiEuting
bhe following:
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" (f) a statement to the effecE that. -
(i) the owner or occupier of land in respect

of which the application is made; and

(ii) any regisLered naLive t.itle claimants and
registered native title bodies corporate
in relation to thaE land,

ilây, within 2 months after the date of publicabion of the
notice or, in the case of a person to whom subsection (5)
applies, within the further time allowed under that
subsection, lodqe in writ,ing at the office of the
Secretary an objection to the grant; and

(S) a statement to the effect that any obher person
Rây, within 2 months after the date of
publication of the notice, 1od.ge in wríting at
the office of the Secretary comments on the
grant. ";

(d) by omibting subsecLions Q) and (3 ) and
substituting the following:

" (2) Objections and comments may be ' lodged in
response to a notice published under subsection (1) in
accordance with the statement referred to in subsection
(1) (f) or (q), as the case requires.

" (24) Where -
(a) bhe grant of the exploration licence or miningt

tenemenb is an act of the type referred to in
seclion L408 (l-) (a) ; and

(b) there are no registered native title claimants
or registered native t.itle bodies corporate in
relation Eo any of the affected 1and,

the representative Aboriginal/Torres Strait Islander body..
ín relation to any of that Land may, with 2 months after
the date of publication of the notice under subsection ,
(1) or within the further time allowed in writing by the
Minister, lodge in writing at the office of the SecreEary
conrnents on the grant.

" (28) An objection or comment lodged under
subsection Q) or (24) is to be lodgred in duplicate and
is to set ouL the grounds on which it is made.

'(2C)
accordance
regis t.ered
dealt with
obj ections

Any objections or comments lodged in
with this section that do not relate to
naEíve t.it.1e righEs and interests are to be
in accordance wich the procedures relating to
Eo the granE of the relevant mining j-nterest.
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" (2D) Subject to subsections (28') and (2F) ,
native title object.ion lodged in accordance with
secEion by a regisEered native title claimant

" (2F) Where, in relation to a prescribed mining
to which the consequences of section 24MD (68) of
Native Title Act apply, boEh natíve tiEle objections
other objections are lodged, then -

regist,ered native tiÈ1e body corporate is to be dealt
with under Part XfA.

" (28) An obj ect.ion bo the qrrant of an ext.ractive
mineral permit lodged in accordance with this section by
a registered native t.it1e claimant or regist.ered. nat.ive
title body corporate ís to be dealt with under section
t_l_t_ (1) (b) .

any
this

or

act
the
and

(a) the nat.ive title obj ections are to be dealt.
with under Part XIA; and

(b) Ehe other objections are Eo be dealt with in
accord.ance wíth the procedures relating to
obj ections to bhe grant of the relevant mining
interes t .

" (3) As soon as practicable after an objection or
comment is lodged in accordance with this section, the
SecreEary must ad.vise the applícant for the grant of the
reLevant mining interest, of the objection or commenE and.
give the applicant a copy of the objection or corunent."i

(e) by insert.ing in subsection (4) "or commenE"
after "objection"; and

(f) by omitting subsections (5)
substituting the following:

and (6) and

" (5)

(a)

rf-
within 2 months after the date of publicationr,
of a notice under subsect.ion (1), a person
advises the MinisEer in writing that the person .

has made an application to the Federal Court
for a det.ermination of native title in respect
of any of the affected land; and

(b) by Ehe end of the period referred to in
paragraph (a), the Native Title Registrar has
not yet decided whether to accept for
registration the claim made in the application,

in addit,ion to the period referred to in paragraph (a),
the person has another month and any further period in
addition to that month allowed in writ.ing by the Minister
within which to have the claim accepted for registration
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and also (once the claim is accepted for registration) to
lodqe an objection to the prescribed mining act.rr.

L78. NEI^I SECTIONS

The Principal Act is amended. by inserbing after
section l-66 the following:

''166A. WHERE ACTS MÄY BE DONE SUB.JECT TO CONDTTTONS

" (1) Where under this Act an act may be done in
relation Eo land in respect of which native t.itle rights
and interests exist subject to condlEions relating to
those rights and interests being complied with by the
parties, the conditions have effect and may be enforced
as if they were t.erms of a contract among Ehe parties.

'(2) If a person lodges a native title objection to
the doing of the act, any other person in the naEive
title claim group concerned is taken to be a parLy for
the purposes of subsection (1).

''1668. SECURITY FOR COMPLTANCE WITH THIS
CONDTTTONS OF MTNING INTEREST

ACB AND

" (1) Before granting, renewing or varying a mining
interest, the MinisEer may require the applicant for the
grant, renewal or varíation to lodge with the Mínister a
securíty in the form, for the amount and from the person
the Minister thinks fit. for a purpose specified in
subsection (2) .

" (2) Securíty may be required under subsection (1)
for any of the following purposes:

(a) to secure
Act;

the applicant's compliance with this

(b)

"166c. SECURITY FOR COMPENSATION THAT MAY BE PAYABLE TO
NATTVE TITLE HOLÐERS

" (1) Before grahting, renewing or varying a mining
interest, the Minister may require Ehe applicant for the
grant, renewal or variation to lodge with lhe Minister a
security in the form, for the amount. and from the person
the Minister thinks fit for the purpose of securing the
payment by the applicant of compensation that may be
payable for the effect of the grant, renewal or variation
on native tit.1e rights and interests.

co secure the applicant's
conditions to which the
variat.i-on is made.

compliance with
grant, renewal

the 1.

or..
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" (2\ fnstead. of lodging a security in pursuance of a
requirement under subsecEion (1), an applicant may pay
into the Trust Fund an amount. that the Minister thinks
sufficient Lo cover payment (if any) of the compensation
ref erred to in subsecti-on (1) .

"(3) The Territory is not liable to reimburse an
applicant for any amount by which a security lodged or an
amount paid under this section is insufficient to meet
the applicant's liability to pay the compensation
referred to in subsection (1) . ".
1,79. EXCHANGE OF MTNING TENEMENT

SecEion l-68 of the Principal Act is amended by
omibting from subsection (1) "Nothing" and substit.uting
"Apart from Parts XIA and XIB as applicable, nothing".

r8O. APPLICATION FOR VARIATION, &C

Section 172 of the Principal Act is amended by
inserting in subsection (3) "subjecb to Part,s XIA and XIB
as applicable," before "Ehe Ministerrr (firsE occurring).

].8]-. HEADTNG TO ÐIVISTON 2 OF PART XIIT

The heading to Division 2 of Part XIII is omitted

L82. REPEAL

SecEion l74A of. the Principal Act is repealed

183. COMPENSATION PAYABLE AFTER GRANT

Section L74B of. the Principal Act is amended -
(a) by omit.ting from subsection

from and including "Subjec!"
" sha1l be f or -rr and
following:

(1) all the words
to and including

subs t i tu t.ing the

"The holder of a mining tenement must pay to the
o!^/ner and occupier of private land comprised in the
mining tenement, in respect of the owner's and occupier's
respective interests, compensabion for -"i

(b) by omit.ting from subsecLíon (1) (d) "them;" and
subs Ei tuting " them; âDdr' ;

(c) by omitting f rom subsection (1-) (e) " tenementi
and" and substítuting " tenement. " i

(d) by omitting subsection (1) (f); and
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(e) by omítt,ing from subsection (3) all the words
after "dispute" and substituting "to the warden
for determination".

184. REPEAL

Section 174D4 of the Principal Act is repealed.

].85. REPEAL AND SUBSTTTUTION

Section :-.74E of the Principal Act is repealed and
the following substituted:

"1.748. TNSPECTTON OF UNDERGROUND WORKINGS

r'lVhere under a mining tenement. mining is authorised
under or adjoining private land or land in respect of
which there is an approved determÍnation of native title
that native exists -

(a) the owner and occupier or registered native
title body corporate (as the case may be) rrâlr
with the consent of the Secretary, inspect and
survey the underground workings of the holder
of the mining tenement; and

(b) for that. purpose, the holder must give that
person reasonable access to bhe workingis at all
reasonable times. " .

186. NEW PART

The Principal Act is amend.ed by insertinq after Part
XIII the followíng

''PART XITTA _ MINING TRUST FUND

"1.74H. ESTABI,ISHMENT OF TRUST FUND

" (1) The Minister must establish and maintain the..
Mining Trust Fund.

" (2) For the purposes of subsection (1), an
Accountable Officer's TrusE Account is to be establíshed
under section 7 of the FinanciaL Management Act..

"1"74J. PAYMENTS TNTO TRUST FUND

" (1) A person who is, may be, will be or may become
liable under this Act t.o pay compensation for the effect
of an act (including a prescribed mining act) on nalive
t.it1e -

(a) may at any time; and
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(b) musb if required Co do so under this AcE or
another law of the Territory,

pay into the Trust Fund an arnount. in respect. of that.
compensat.ion.

" (2) Moneys paid into the Trust Fund under
subsectj-on (1) and interesL earned on Ehose moneys are Uo
be used to pay arnounts in respect of the compensat.ion
payable by the holder of the relevant mining interest. to
the native title holder.

"1,74K. HOW TRUST AI\4OUNTS TO BE DEALT WTTH

" (1) This sect.ion applies if an amount (j-n this
section called 'the trust amounE') ís being held in the
Trust Fund, in respect of an ac! and any of the following
happen:

(a) an approved determination of native title that
native title does not exist in the affect.ed
l-and is made;

(b) the Minister informs the trustee in writing
Ehab he or she is nob going to do the act;

(c) the following requirements are satisfied:
(i) an approved d.etermination of native

that native tit.le in the affected
exists has been made;

ti t1e
land

(ii) the relevant registered native tÍtIe body
corporate advises the Crustee in writ.ing
that it wishes to accept the trust amounE
instead of any compensation to which the
nat.ive tit.le holder may be entitled under
this Act for the effect of Ehe act;

( iii) the person who paid the trust amoun! into..,
the Trust Fund or that person's assignee
advises the lrustee Ín writ.ing oÉ his or
her agreemenL to the registered native
title body corporate accepEing the trust
amounl instead of any compensation Eo
which the native tit.le holder may be
entitled under this Act for the effect of
the act;

(d) a determination is made by the Tribunal, on a
claim f or compensat.ion in respect. of Ehe act,
that a person is entitled to compensation or
that no compensation is payable to any person;
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(e) none of paragraphs (a) , (b) , (c) and (d)
applies and., on the application of any person,
the Supreme CourE decides that. it would be just
and equitable Ín all the circumstances to pay
the trust amount to thab person or anoEher
person.

" (2) Where subsection (1) (a) or (b) applies, Ehe
ErusEee musE -

(a) repay the trusE amount to the person
it inEo the Trusb Fund or Eo thab
assignee; or

" (4) where subsection (1) (d) applies
determinatj-on is that a person is entit.Ied Eo
of monetary compensation -

who paid
person's

(b) if thab person no longer exists - apply to the
Supreme Court for a d.irection as to the paymenb
of the trust amount..

" (3)

(a)

Where subsection (1-) (c) applies -
the t.rustee must pay the trusC amounb
registered native title body corporate;

(b) the native t.itle holder has no f urther
entitlement to compensation for the effect of
the act. under this AcE.

to the
and.

and the
an amount

(a) if the trust amoune is Ehe same as Lhe amount
d.etermined. the trustee must pay the trust
amount to bhe person;

(b) if the trust amount is less than the amount
determined the trustee must. pay the trust
amount to the person and the holder of the
relevant. mining lnterest must pay the shortfall i::

to Ehe personi or ìl

(c) if the t.rust amount is more than the amount
determined, the trusbee must -
(i) pay the person so much of the trust amount

as equals the amount debermined; and

(ii) refund the excess to the person who paid
the brust amounE into the Trust Fund or
that person's assignee et, if the person
or assignee (as the case may be) no longer
exisEs, apply Lo the Supreme Court for a
direcEion as to iLs pa)¡ment.
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" (5) Where subsection (1) (d) applies and the
transfer of property or the provision of goods or
services const.itut.es some or a1l of the compensat,ion, the
trustee must apply to the Supreme Court for a direction
as to the paymenb of the trust amount..

" (6) Where subsection (1) (d) applies and the
determination is that no compensation is payable or to be
given to any person, the trustee must repay the trust
amount to the person who paid il into the Trust Fund or
that. person's assignee or, if the person or assignee (as
the case may be) no longer exist,s, apply to the Supreme
Court for a direct.ion as to the payment of the trust
amount.

'(1) Where subsecEion (1) (e) applies,
must pay the trust. amount in accordance with
of bhe Supreme CourE. ".

the trustee
the decision

L87. I,AND IN CERTATN PARKS AND RESERVES

Section L76 of the Principal Act is amended by
omitting from subsection Q) "The Minister" and
substituting "Subject to Parts XIA and XIB as applicable,
the Minister".

]-88. EIiVTRONMENTAL CONSTDERATTONS RELATING TO CERTATN
PARKS AND RESERVES

Section l-764 of the Principal Act is amended by
insert.ing in subsection (2) "subjece to Parts XIA and XTB
as applicable" af ter "reserve, r' .

]-89. RESERVATION OF LAND FROM OCCUPATION

Section 178 of the Principal Act is amended -
(a) by omitting from subsection (l-c) all the words

from and including "Where" Eo and including 1.

"this Act," and substituting the following I ¡.

"Where an application for an exploration licence is
made by a miner in response to an invibation under
subsection (1F), subject to Parts xIA and XfB as
appli-cable, the Minj-s ter may grant the exploration
licence despite any other provision of this Act"; and

(b) by omitting from subsection Q) "subsecEions(4) and (5) " and substiLuting "subsections (4)
and (5) and to Parts XIA and XIB as
applicable".
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J.90. RIGHT OF ACCESS

Section L79 of. the Principal Act is amended -
(a) by inserting after subsection (24)

following:
the

" (28) A native title holder who intends to claim
compensation under this section mus! lodge the claim in
writing with the person claiming the riqht of way within
3 years after Ehe acE giving rise to the claim is done or
wÍthin the furbher time Ehe Tribunal aI1ows.

" (2C) The Tribunal has the jurisdiction lo extend
the time for making a claim referred to in subsection
(28) as if the claim were an action Eo which sect.ion 44
of the Linitation Act appli-es and the Tribunal were a
court for the purposes of that. section.

" (2Ð) In the absence of agreement, the compensalion
that may be payable to a native title holder is not
determinable by the Tribunal until there is an approved
determination of native title that the holder holds
native title in the affected 1and."; and

(b) by inserting in subsection (3) "or registered
native title body corporate" after "occupier".

19L. REMOVAL OF TIMBER, &C.

Section l-80 of the Principal Act is amended -
(a) by insert.ing in subsection (1) "and section

24GE of the Native Title Act" afEer 'rsecEionrr;
and

(b) by omitting from subsection (1) "Crown land"
and subst.itutíng "land over which there is a
non-excLusive pastoral lease within the meaning'.'
of section 2488 of the Native Tible Act". i.

L92. COMPENSATTON FOR WORKS

Section 183 of the Principal Act is amend.ed by
inserting "or a regrisEered native t.ítle body corporate"
bef ore "who suf f ersrt .

]-93. COMPENSAT]ON TO PASTORAL LESSEES AND OVßTERS OF

PRIVATE LAND

Section l-84 of the PrinciPal
omiIEing from subsection (1) " (other
in respect of private land) ".

Act is amended bY
than a mineral lease
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794. COMPENSATION OTHER THAN MONEY IN RESPECT OF NATIVE
TTTLE

SectÍon l-91E of the Principal Act is amended by
omitling all the words after "compensatj.on" (last
occurríng) and subst,itut,íng "must consider the request".

195. REPEAL

Section i-9LF of the Principal Act ís repealed.

PART 8 _ MINTNG AMENÐMENT ACT (NO. 2) 1-998

196. REGULATIONS

Section 24 of the Mjnjng Amendment Act (¡:¡o. 2) L99g
is amended by omitt.ing subsect.ion (3 ) and substitut,ing
the following:

" (3 ) The Adminis trat,or may only make regulations
under subsection (1) during the period. commencj-ng on the
day on which this sectíon conìmences and ending on the day
before a det.erminat,ion under section 434 of the Native
Title Act L99i of the Commonwealth is made in respect of
the Mjnjng Act.." .

PART 9 _ PASTORAL LAND ACT

1-97. PRTNCTPAL ÀCT

The Pastorai Land.Act ís in this Part referred to as
the Principal AcE.

198. EXTENSION OF TERM OF PASTORAL LEASE

Section 49 of the Principal Act is amended by
omittíng from subsection (2) "The Minister rTì.â!, in the
Minister's absolute discretion" and substitute "Subj ect ':.

to Dívision 4, the Minister may"

199. SURRENDER OF LEASE FOR SUBDIVISION, &C.

Section 6L of the Principal Act Ís amend.ed by
omitting f rom subsection (8 ) ,'shal_l_ be granted" and
substituting ", subject to Division 4, is to be granted.,,.

2OO. SURRENDER OF TERM PASTORAL LEASE IN EXCHANGE FOR
PERPEPETUAL PASTORAL LEASE

Section 62 of the PrincÍpal Act Ís amended by
omiIting subsect.íon (8) and substitutíng the following:

" (8) An applicant lessee may, if he or she -
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(a) has indicated
willingness to
pastoral lease
(5);

t.o the Minister his or her
accept the proposed perpebual
in accordance with subsection

(b) has paid all rent due and payable under the
exísting lease; and

(c) has paid the
subsection (7\,

fee (if any) fixed under

surrender the existing lease and, subject to Dívisíon 4,
is Eo be granted a perpetual pastoral lease according to
Ehe part.iculars contained in the notice under subseclion
(5) commencing immediately on the surrender of the
existing 1ease. ".
201,. SURRENDER OF LEASES AND GRANT OF CONSOLTDATED LEASE

Section 64 of the Principal Act is amended by
omit.ting from subsection (7) "leases, and shatl be
granted, and substituting "leases and, subject to
Division 4, is to be granted".

202. NEW DTVTSION

Part 4 of the Principal Act is amended by adding at
the end the following:

"Division 4 - Certain Grants, &c., to be Treated as
CompuJ sory Acqui s i tions

X72A. APPLICATION

"This Division applÍes in relation Eo -
the term of a pastoral lease(a) an extension of

under section 49;

(b) Ehe grant of a new pastoral lease under section,.
6L¡

(c) Ehe grant of a perpetual pastoral lease under
section 62; and

(d) the grant. of
64,

a new pastoral lease under secbion

where the extension or grant -
(e) will affect native title right.s and interests;

and
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(f) is an act Eo which section 24MD(68) of the
Native TitLe Act L993 of the Commonwealth
applies by virtue of section 24fD(4) of that
Act.

"728 PROCEDURES UNDER
COMPLIEÐ WITH

LANDS ACQUTSTTTON ACT TO BE

" (1) Ðivisions 1 and 2 of Part IV and sections 45
and 454 of the Lands Acquisition Act (in this DivÍsion
called 'the applied provisions') apply in rel-ation to an
extension or grant to which this Division appJ-ies as if
ít were a compulsory acquisibion of native tit,le rights
and interests in relation to the land that will be
affected by the extension or grant.

" (2) For the purposes of subsection (1)

(a) a reference in the applied provisíons to the
Minister for the tírne being administering the
Lands Acquisition Act, is to be read as a
reference Eo the Minister for the time being
administering this Act.; and

(b) a reference in the applied provisions to the
compulsory acquisition of natíve title rights
and interests is Eo be read as a reference to
the extension or grant of a pastoral lease
under section 49, 61, 62 or 64 (as the case may
be) thaL affects native rights and interests.

" (3) hthere the Minister has complied with Divisions
1 and 2 of. Part. IV of the applied provisions in respect
of an extension or grant Eo which this Division applies
then, subject Eo section 45 of the applied provisions,
the Minister may extend the term of the pastoral lease or
grant the new pastoral lease or the perpetual pastoral
lease accordingly.

"72C. COMPENSATION

" (1) Compensation is payable by Ehe Territory to
the native títle holder in respect of any land affected
by an extension or grant to which this Division applies
for the effect of bhe extension or girant on the holder's
registered native title rights and int.erests.

" (2) A native title holder or registered naEive
tÍtIe claimant who intends to cl-aim compensaEion under
this section for the effect of an ext.ension or grant. to
which this Division applies on their registered native
title righbs and interests must make the claim within 3
years after the t.erm of the pastoral lease is extended or
the perpetual pas t.oral lease or new pas t.oral lease is
grant,ed, as the case may be.
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" (3) In the absence of agreement, compensation is
not payable to a regisEered nat.ive tit.le claimant unless
and until the native titte claimed by the claimant is
deEermined.

" (4) In the event of a dispute about compensation
payable under subsecEion (1), Ehe Territory or the native
title holder may refer the dispute to Ehe Tribunal. ".

PÀRT 10 _ PETROLEUM ACT

203. PRINCIPAL ACT

The PeËrol.eum ,Act is in this Part referred to as the
Principal Act.

204. TNTERPRETATTON

Section 5 of the Principal Act ís amended -
(a) by omitting from subsection (1) lhe definition

of "affected land" and substituting the
following:

" 'affected land'
proposed to
interesti ";

means land
be comprised

comprised in, or
in, a petroleum

(b) by j-nserEing after the definition of "approved"
in subsection (L) the following:

"'approved deEermination of native
meaning given in section 253
Title Acti ";

(d) by omitting from subsecbion
of "native title objection"
Ehe following:

title' has the
of the Native

(1) the definition
and substituting

(c) by inserting afEer the definition of I'document"
in subsection (1) the following:

" rfuture acE' has lhe meaning given in section 233 ' .

of the Native Title Act; " ì 
^.

"'naEive title objectionr means an objection Co a
prescribed petroleum act so far as it affects
the registered native title rights and
interests of a registered naEive title claimant
or regist.ered native tible body corporate that
is lodged in accordance with secbion 19 or 57F
by that claimant or bodY; ";

(e) by omitting from subsection (1) the definition
of "owner" and substiEuting the following:
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I'townerr, in relation to land, means the owner of an
es tate or interes t in the land, but d,oes not
include a person whose int.erest or claimed
interest. in the land cannoE be ident.ified by or
as a result of an examination of the Register
kept, by the Registrar-General und.er Part V of
the Real, Property Actitt ¡

(f) by omitting from subsection (1) Ehe definition
of "petroleum interest" and. substituting the
following:

"'petroleum interestr means a permit, reEeneion
licence, producEion licence or access
authority; ";

(S) by inserting aftert'prescríbed petroleum
the following:

the
act rr in

def ini tion
subsection

of
(1)

"'prevj-ous exclusive possession act' has the meaning
given in section 3A of the Validation (Native
TitLe) Actî t'i

(h) by omit.t.ing from subsection
of "private land" and
following:

(l-) Ehe definition
substituting the

"'private land' means land that is -
(a) alienated

freehold;
from the Crown for an estate of

(b) the subj ect of a conditional purchase
agreementi or

(c) the subject of a lease or concession, with
or wiEhout a right. of acquiring the fee
simple, oEher bhan a lease or concession
for pastoral or tímber purposes t

but does not. include -
(d) Aboriginal land;

(e) land held for an estaEe in fee simple, or
in a lease from the Crown, by the
Conservation Land Corporation established
by secEion 27 of the Parks and WiTdTife
Commission Acti or

(f) land held or occupied for purposes under
the Mining Act,, this Act or the repealed
Acti " ,
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(j) by insert.ing after the definition of "RegisEer"
in subsectÍon (1) the following:

" 'Register of Native Title Claims' means the
Register of Native Tit.le Claims established and
mainbained in accordance with ParE 7 of the
Native Title Act; "; and

(k) by omit.ting from subsectj-on (1)
of "regis,t.ered nat.ive title
"reqistered naEive title righLs
and subsEituting the following:

the defínitions
claimant" and
and interesEs"

"'reqisEered native title claimant.' has the meaning
given in secbion 253 of the Native Title Act
or, if the claimant is replaced under section
668 of that Act, means the person who replaced
the claimant;

'registered native
means -

title rights and inLerests'

(a) in relation to a registered native t.itle
claimant the nat.ive title rights and
interests of the claimant described in the
relevant enbry on the Register of Native
Title Claims; and

(b) in relation to a registered nabive title
body corporate the native title righEs
and interesEs of the body corporate
described in the relevant entry on the
National Native Title Register established
and maintained under Part I of the Native
Title Act; ".

205. APPLICATION FOR PERMIT

Secbion 16 of the Principal Act is amended by !.
omitting f rom subsection (1) "this Act, r' and substituting..
"this Act, including Parts IIA and IIB as applicable,".

206. NOTTCE OF APPLICATION FOR PERMIT

Section 18 of the Principal Act ís amended -
(a) by omit.ting from subsecEíon (L) "a nobj-ce

specifying" and substituting I'a notice
containing";

(b) by omit.t.ing subsecbion (1) (e) and subsEituting
the following:

96



Lands and Mininq (MisceTlaneous Amendnents)

" (e) a statement to the effect that any person may,
within 2 monEhs after the date of publication
of the notice, lodge in writing at the office
of the MinisEer an objection to the grant."i
and

(c) by insertinq
following:

afEer subsection (1) the

" (14) If Part IIA or fTB applies, Ehe relevant.
regis tered native ti t1e claimant,s , regis tered nat.ive
title bodies corporate and represent.ative
Aboriginal/Torres St.rait fslander bodies are to be served.
with not.ice of the application ín accordance with that
Part. t' .

207. OBJECTIONS

Section 19 of the Principal Act is amended -
(a) by omitting subsection (l-) and substituting the

following:

" (1) Subject to secbion 18 (3) , objections to the
grant of a permit may be lodged in response to a notice
published under section L8 (L) in accordance with the
statement ref erred to in section l-8 (l-) (e) . "; and

(b) by adding at the end the following:

"(3) Any native title object.ion lodged in accordance
with this section by a registered native title claimant
or registered native tit.Le body corporate is to be dealt
wiEh under Parts IIA or IIB as app]icable.,'.

208. GRANT OF PERMIT

Section 20 of the Principal Act is amended by
omit.ting from subsection (1) 'tthe Minister shall" and
substituting "subject to section 57L, the Minister must". .1

209. APPL]CATION FOR RENEWAL OF PERMIT

Section 23 of the Principal Act
inserting in subsection (l-) "and to ParEs
applicable" af t.er "section 24".

is amended
IIA and IIB

by
as

2LO. GRANT OR RENEWAL OF PERMIT

SecEion 25 of the Principal Act is amended by
omit.ting from subsection (1) "the Minister -rr and
substituting "subject to Parts IfA and IIB as applicable,
the Minister -".

vt



Lands and Mining (MisceTTaneous Amendnenës)

2LL. CONDITIONS OF PERMTT

212. VARIATION, &C., OF CONDITION OF PERMIT

SecEion 28 of the Principal AcE is amended -
(a) by omitting from subsection (1) "A permittee"

and substituting "Subject bo Parts IIA and IIB
as applicabfe, a permittee"; and

(b) by omitt,ing from subsecEion (2) all the words
from and including rtV¡rhererr to and including "he
rTtâ!, I' and subs Eituting " Subj ect to Parts IIA
and IIB as applicable, on receiving an
application under subsection (1), the Minister
ITIây, tt .

2]-3. RÏGHTS CONFERREÐ BY PERMIT

Section 27 of bhe PrinciPal
inserbing in subsection (1) "and to
applicable" af ter I'Parttr.

Act is amended by
Parts TIA and IIB as

amended by
4 and" and
and IIB (as

amended by
discretion, "
and IrB as'

,\.

2].4. APPLICATION FOR RETENTION LTCENCE

Sectíon 32 of the Principal Act is amended by
omitbing from subsection (1) "this Act, " and substituting
"this Act, including Part IIA if applicable,".

2T5. GRANT OF RETENTION LICENCE

Section 29 of the PrinciPal Acb is
omitting from subsection (3) "Division
substituting "Division 4, to Parts ÏIA
applicable) and to".

Section 34 of the PrinciPal Act is
omitting f rom subsection (1) I'he may, in his
and subsEituting " subj ecE Co Parbs IIA
applicable, the Minister maY".

2].6. APPLTCATION FOR RENEWAL OF RETENTION LICENCE

Section 37 of the Principal Act is amended by
omitting from subsection (1) "A reEentíon licensee" and
substituting "Subject to Part IIA if applicable, a
retention licensee".

2L7. GRANT OR REFUSAL OF RENEWAL OF RETENTION LTCENCE

Section 38 of the Principal Act is amended
omit.ting from subsection (1) "by notice, inform
retenEíon licensee, that he is prepared to renew
retention licence" and substituting "by notice
writing, inform the licensee that, subject Eo Parts

by
the
the
ín

fIA
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and IIB as applicable, the Minister is prepared to renew
Ehe licence".

21,8. CONDITIONS OF RETENTION LICENCE

SecEion 40 of the Princípal Act. is amended by
omitting from subsection (1) "Ehis Part" and subst.iEubing
"this ParE and to Parts IIA and IIB as applicab1e".

2].9. VARTATION, &C., OF CONDITIONS OF RETENTTON LICENCE

Section 4L of the Principal Act is amended -
(a) by omitting f rom subsection (1) t'A retent.ion

licensee" and subst.it.uting "Subject to Part IIA
if applicable, a retenEion licensee"; and

(b) by omitting from subsection (2, all the words
from and including rrl¡trherert to and including "he
Ítâ]¡, tr and substituting " Sub j ect to Parts IIA
and TIB as applicable, on receiving an
application under subsection (1), the Minister
ITtâ!, r'

220. RTGHTS CONFERRED BY RETENTTON LTCENCE

Section 42 of the Principal ÀcE is amended by
omítting from subsecEion (2) "Dívision 4 and" and
substituting "Ðivision 4, to Parts IIA and IIB (as
applicable) and to".

221., APPLTCATION FOR PRODUCTION LICENCE

Section 45 of the Principal AcE is amended -

,t

(a) by omitting from subsection (1) "bhis Act, "
substitut.ing "this AcE, including Part IIA
applicable, " i and

and
if

(b) by inserting
following:

after subsection (1) the..

"(1-A) If Part IIA applies, the relevant registered
native title claimants, registered natj-ve title bodies
corporate and representative Aboriginal/Torres Strait
Islander bodíes are eo be served with notice of the
applicat,ion in accordance with that. Part..".
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222. GRANT OF PRODUCTION LICENCE

SecEion 47 of the Princípal Act is amended -
(a) by omitt.ing f rom subsection (1) "he shall

deEermine to grant to the applicant the
production licence, subjecE to such conditions
as he thinks fib" and substituting "subject to
secEion 57L if applicable, the Minister must
determine to grant Eo the applicant, the
production licence subject bo condiEions"i

(b) by omitbing from subsection (21 "he may
determine to grant t.o the applicanb the
production licence, subject to such conditions
as he thinks fit, or refuse to grant it" and
substiEut,ing "subj ect to section 57L if
applicable, the MinisEer may determine to granE
to bhe applicant the production licence subject
to conditions or refuse to grant it"; and

(c) by adding at the end of subsection (6) "and lo
the condibions imposed in pursuance of section
57L if applicable".

223. APPLICATTON FOR RENEWAL OF PROÐUCTION LICENCE

Section 5L of the Principal Act is amended by
ornitting from subsection (1) "A production licensee" and.
substiLuting "subject Eo Part IIA if applicable, a
productj-on licensee" .

224. GRANT OR REFUSAL OF RENEWAL OF PRODUCTTON LICENCE

Section 52 of the Principal Act is amended -
(a) by omitt.ing f rom subsection (1) " inf orm the

production licensee, by notice, that he is
prepared to renew the production licence" and '.'
substituting "by notíce in writing, inform the'.
licensee that, subject bo Parts IIA and IIB as
applicable, the Minister is prepared Co renevr .

the licence"; and

(b) by adding at the end of subsection (7) ", and
subject to the conditions imposed in pursuance
of section 57L if applicable".

225. CONDITTONS OF PRODUCTION LICENCE

SecEion 54 of the Principal Act is amended by
omiEting from subsecEion (1) "this Part" and substituting
'rthis Part and to ParEs IIA and IIB as applicabfe".
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226. VARTATION, &C., OF CONÐTTIONS OF PROÐUCTTON LICENCE

Section 55 of the Principal Act is amended -
(a) by ornitting from subsection (1) rrA production

licensee" and substituting "Subject. Eo part IIA
if applicable, a production licensee,,i and

(b) by omitEing from subsection (2) all the words
from and includíng "Where" to and including ,'he
rTrâ}¡, " and substitutinq "Subject t,o Parts IfA
and TfB as applicable, on receiving an
application under subsection (1), the Minist,er
ñâY' t''

227 . ACCESS AUTHORTTTES

Section 574 of the Principal Act. is amended -
(a) by omitt.ing from subsection (2) I'A permittee"

and substitutÍng "Subject to Part IIA if
applicable, a permittee" i

(b) by omitting subsections (3) and (4) and
substituting the following:

"(3) Subject. to this section and lo Parts fIA and
IfB as applicable, on receiving an application under
subsecEion (2) , the Minister may granb or refuse to granE
the access authority.

" (4) An access authority is subject Eo the
conditíons thaE the Minister determines (whether ín
accordance with a reconÌmendation of the Tribunal or
otherwise) and specifies in the authority.";

(c) by omit.ting from subsection (5) "The Minister"
and substiEuting "SubjecE to Parts IfA and IfB
as applicable, the MinÍsEerr'; and

(d) by omit.ting from subsection (l-0) "this section"i
and. substituting "Parts IIA and IIB as
applicable" .

228, PRESCRIBED PETROLEUM ACTS

Section 578 of the Principal Act is amended -
(a) by omitting from subsection (1) "this Part" and

subs t.iEuEing " this Act" ;

(b) by omitt.ing from subsection (1) (a) and (b) "or
renewalr' and substiluLing ", renewal or
variation";
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(c) by omitting subsection (1) (c) and substituting
the following:

" (c) Ehe granÈ, renewal or variatÍon of a producEion
licence under Division 4 of Parb IIi";

(d) by omitting from subsection (1) (d) rror renewal"
and substit.uting ", renewal or variat.ion"i

(e) by omitcing from subsection (1) (e) "section
69(1-) (a)" and substiEuEing "section 69"; and

(f) by omitting subsections (2) and (3)
substituting the following:

and

" (2) A variation, renewaf, re-grant, re-making or
exbension of term to which, by virtue of section 26D(l-)
of the Native Title Acb, Subdivision P of Division 3 of
Part 2 of that Act does not apply is not a prescribed
pebroleum act.

" (3) Where a determinaEÍon is in force under
section 26A of the Native Tit,le Act in respecE of a
prescribed pebroleum act, the Minisber may, by notice in
the GazetEe, declare that this Part does not apply in
relation t.o that prescribed petroleum acE and the
declaration has effecb according to its tenor. ".

229. APPLTCATION

Sect.ion 57C of the Principal Act is amended by
inserting af ter subsection (l-A) Ehe following:

" (l-B) A prescribed petroleum act referred to in
subsection (l-A) (d) may be done aE the same time as a
prescribed petroleum act referred to in subsection
(14) (c) buL, before any activity is undertaken in the
area to which Ehe prescribed petroleum acb referred to in
subsect.ion (l-A) (d) relaces, the procedures under Part IIB
must have been complied with. ".
230. REPEAL A¡{D SUBSTTTUTION

SecEion 57D of the Principal Act is repealed and the
f ollowing subs títuted :

''57D. ACT VALTD TF PROCEDURES COMPLIED WITH

"An acE to which this Part. applies is only valid to
the extent that it affects native title if in relaLion to
the doing of bhe act the procedures of this Part are
complied with, and it is invalid if they are not. ".
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23T. PRESCRIBED PETROLEUM ACTS COVERTNG BOTH AI,TERNATIVE
PROVTSTON AREA ANÐ OTHER ÃREA

Section 57DA of the Principal
omitbing subsection (l-) (d) and
following:

Act is amended by
subs t.i tuting the

" (d) the prescribed petroleum act referred to in
paragraph (c) (ii) may be done at the sarne time
as the prescribed petroleum act referred to in
paragraph (c) (i) buE, before any activity is
undertaken in the area eo which the prescribed.
petroleum act referred. to in paragraph (c) (ii)
relates, the procedures under Subdivision P of
Division 3 of Part 2 of. the Native Title Act
must have been complied with. ".

232. FORM OF APPLICATTON

SecEion 578 of the Prj-ncipal Act is amended -
(a) by omitting from subsection (1) "Anapplication,' and subsbituting "In addibíon to

any other requirements of this Act relating to
the form of an application, an application";
and.

(b) by omiEt.ing f rom
affected land" and
affected land".

subsection
subs ti buting

(1) (c) "the
"any of the

233, NOTTFICATION OF NATIVE TITLE HOLDERS, &C.

Section 57F of the Principal Act is amended. -
(a) by omitt.ing f rom subsection (1) (b) " section

of the Native Title AcE applies"
subst.itut.ing "section 57C (l-) (b) ref ers";

43A
and

(b) by omitting from subsection (3)(a) r'!he..
specified objection period" and substituting tr2

months after being served with the notice or^,
in the case of a person to whom subsection (6)
applies, within the further tíme al-1owed under
that subsection";

(c) by omitLing from subsection (3) (a) (i) "bhat may
includ.e an ob j ecEion to the prescribed
petroleum act so far as it affects Eheir
registered natíve t.itle rights and interestsi"
and subst.it,uting "so far as it. affects their
registered native title rights and interests;
or";
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(d) by omitting from subsection (3) (a) (ii) "secbion
434 of Ehe Native Tit,le Act applies " and
substiEuting "section 57C(L) (b) refers";

(e)

(f)
by omit,ting subsection (3) (a) (iii);

by adding at the end. of subsection (34) "and,
if lodged, is to be lodged ín duplicater';

(S) by omitting subsections (38) and (3C)
subsEituLing the following:

" (38) Other Ehan where Parb IIB applies,
objection lodged under subsection (34) or section
is a native title objection to -

and

if an
l-9 fi_)

(a) a prescribed pebroleum act to which section
24MÐ(68) of the Native Title Act applies; or

(b) a prescribed. pet.roleum act to which section
57C (1-) (b) of this Acb ref ers,

this Part applies in relation to the objection

(h) by omitEing subsections (5) and
substituting the following:

(6) and

" (5) An objecbion may be lodged under subsection
(34) in relation to all of the prescribed petroleum acts
specified in a notice under subsection (1) together or
one or more of Ehose acts separately.

"(6) rf -
(a) within 2 months after the representative

Aboriginal/Torres Strait. fslander body or
bodies in relation to any of the affected land
are served. with a notice under subsection (1),
a person advises the Minister in writ.ing that '-.
the person has made an application to the^.
Federal Court for a determinaLion of native
title in respect of any of the affecEed land;
and

(b) by the end of bhe period referred to in
paragraph (a), the Nat.ive Title Registrar has
not yeb decided whether to accept for
registration the claim made in the application,
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in addition Lo the period referred Eo in paragraph (a),
the person has another month and any further period in
addition to that month allowed. in writing by the Minist.er
within which to have the claim for registratÍ-on accepted
and also (once the claim is accepted for registration) to
lodge an objection to the prescribed petroleum act.,';

(j ) by omitting from paragraph (a) of the
def init.ion of "noti-f icat.ion event" in
subsection (7) " this part', and substituting
"this Act"i and

(k) by omitting from subsection (7) the definition
of "objection period".

234. RESPONSE TO OB,JECTIONS

Section 57G of the Principal Act is amended -
(a) by omitting f rom subsectÍon (l-) t'the grounds

for the objectionrr and substituting "give the
applicant a copy of the objection"; and

(b) by omitting from subsection (2) "21- days after
being advised of an objection under subsection
(1) " and substituting "1"4 days after the last
day on which any ,regist.ered natíve title
claimant or registered native title body
corporate was entitled (whether under section
19 or 57F) to lodge a native title objection to
the prescribed petroleum actr'.

235. CONSUI,TATTON AND MEDIATION

Sectj-on 57H of the Principal Act is amended -
(a) by omitt.ing from subsection (1) "object to the

prescribed petroleum act" and substituting
"lodge a native title objection";

(b) by omitting subsection (2) and subst.ituting the
following:

" (2) For the purposes of subsectíon (1) ,
consultation is to take place over a period of 3 months
commencing at the end of 7 days after the last day on
which any registered native t.itle claimant or registered
native title body corporate was enbitled (whether under
section 1,9 or 57F) to lodge a native title objection to
the prescribed petroleum âct.'r;

(c) by omitting subsections (3)
substituting the following:
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" (4) If the prescribed petroleum act is an acE to
which section 57C(L) (b) refers, subject to section 57J'
the applicant and the claimant or body corporaEe may
agree to refer the matter of impact minimisaEion to
mediation at any time within the consultation period
referred Eo in subsection (2\."; and

(d)

236. APPLICATION TO TRÍBUNAL

Section 57J of lhe Principal Act is amended by
omitting subsection (1) (a) and (b) and substituting the
following:

" (a) the end of the consultation period referred to
in section 57H(2) ¡ or

(b) if a maEEer was referred Eo mediation under
section 57H(4) - the end of 30 days after the
consultation period referred to in secbion
57H(2) ," .

231. REPEAL AND SUBSTITUTTON

Section 57K of the Principal Act is repealed and the
f ollowing subs tituted :

U57K. TNQUIRY BY MINISTER

"After half of Ehe consultation period referred to
in section 57H(2) has expired, the Minister may inquire
of the applicant for the prescribed petroleum act as to
the progress of the consultations and if -

(a) the matEer has not been referred to
under secEion 57H(4); and

mediation "

(b) the Minister is not satisfied Ehat sufficient
progress has been made,

the Minister may direct the parties to atEend a meeting
or meetings scheduled by the Minister. r'.

'' 57KA. REFERRAL OF OB.]ECTIONS
]NSUFFICIENT PROGRESS MADE

TO TRIBUNAL WHERE

I'At any time afber the end of 30 days after the
consullacion period referred to in section 57H(2) -

(a) if a native title objection to bhe prescribed
petroleum act has not been resolved; and

by omitt.ing from .subsection (5) (b)
agreement is reached" and substituting
parties agree to mediation but cannot
the mediator".

" if no
"if the

agree on
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(b) whether or noE the matter has been referred, to
mediaEion under secEion 57H(4),

the Minist,er may, in the prescríbed form accompanied
the prescribed document.s, ref er the ob j ect.ion to
Tribunal for hearing. ".

by
the

238. COMPLIANCE WITH RECOMMENDATTONS OF TRTBUNAL

Section 571' of the Principal Act is amended -
(a) by omitt.ing subsection (1) and. substituting the

following:

" (1) Where, in relation to a prescribed petroleum
act, the Tribunal recommends that the prescribed
petroleum act. must not be done, the Minister must comply
wíth the recommendation unless the conditions specified
in subsection (l-B) are satisf ied.

" (14) Where, in relation to a prescribed petroleum
act -

(a) the Tribunal recommends that the prescribed
petroleum act may be done, whether or noE
subject to specified conditions; and

(b) the Minister wishes to do the act,

the Mínist.er must comply with the recommendation unless
lhe conditions specified ín subsection (L8) are
salis fied.

" (18) The Minister must comply
recommendation of the Tribunal referred Eo in
(1) or (LA) unless -

with a
subsection

(a) the Minister has consulted with the Minister
responsible for indigenous affairs (being the
Minister to whom responsibility for Aboriginal-
development is allotted under an Administrative
Arranqement.s Order) about. the proposal by the
Iulinister to reject or accept the recommendation
and any proposal to reject, vary, subsbitute or
add to the conditions in the recommendation;

(b) the Minister has taken that consultation into
account.; and

(c) it is in the interests of the Territory not to
comply with the recommendation."i

(b) by omitting from subsection (2) (a) " (1) (c) and
(d) " and subst.it.ubing " (18) (a) and (b) ";
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(c) by omitt.ing from subsection (2) (b) " (1) (e) " and
substituting " (L8) (c)'.

(d) by omitting subsection (2) (c) and subsEituting
lhe following:

" (c) reject the recommendation thab Ehe prescrj-bed
petroleum ace must not be done and determine to
do the act subject to the conditions (if any)
imposed by the Minister; or";

(e) by inserting in subsection (2) (d) "that the
prescribed petroleum act may be done" after
I'recomrnendation" (f irsc occurring) ; and

¡'

(f) by omitting from subsecEion Q) "and do
prescríbed petroleum acc accordingly"
substitute t'and, subject to this Act, do
prescribed petroleum acE accordingly".

the
and
Ehe

239. JUDTCIAL REVIEüI

Secbion 57M of bhe Principal Act is amended -
Q) "on questions(a) by omitEing from subsecbion

of law only"; and

(b) by omiEting subsection (24) and substituting
the following:

" (24) To avoid doubt, judicial
subsection (2) does not exbend bo a
decision on its merits.

review under
review of the

" (28) Where the decision being reviewed complies in
whole or in part with a recommendation of the Tribunal,
the decision is to be taken to include the recommendation
and that part of the decision of the Tríbunal to make the
recommendabion. " .

240. REPEAL AND SUBSTTTUTION

Section 57N of the Principal Act is repealed and the
following subs tituEed :

'' 57N. PROCEDURE TF
WITHDRAWN, &C.

NO OB'JECTIONS LOÐGED, OBJECTIONS

" (1) A native t,it,le objecLion may be withdrawn at
any time by notice ín writing given to the Minister.

"(2) rf -
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(a) at the end of the last day on which any
regist.ered native title claimant or registered.
native title body corporate is enlitled
(whether under sectíon L9 or 57F) to lodge a
natj-ve bitle obj ect.ion to a prescribed
petroleum act, no such objections have been
lodged; or

(b) after the last day on which any registered
native tit.le claimant or registered native
tit.le body corporate was entitled (whether
under section L9 or 57F) to lodge a natíve
title objection to a prescribed petroleum act
bub immediately before the det.ermination that
the prescribed petroleum act. is to be done, in
respect of each native title objection lodged,
either -
(i) the objection has been withdrawn; or

(ii ) if the objection was lodged by a
registered native tit.le claimant the
claimant has been removed from the
Regist.er of Native Tit.le Claims for a
reason other than because an approved
determination of native tibte that the
claimant. holds native title in the
affected land has been made or the
claimant has been replaced under section
668 of the NaEive Title Act,

the Miniseer may proceed to deEermine the application for
the prescribed petroleum act. ".
24L. COMPENSATTON

SecEion 57P of the Principal Act is amended -
(a) by omit.ting subsecbions (2),

subs ti tut.ing the f ollowing :

(3) and (4) and :

i

" (2) A person who inEends to claim compensation
under this section for the effect of a prescribed
petroleum act on their native title rights and interests
must lodge the claim in wriEing with the holder of the
relevant petroleum interest within 3 years after the
prescribed petroleum act is d.one or within the further
time the Tribunal allows.

,'(2A) The Tribunal has the jurisdicEion to extend
the time for making a claim referred to in subsection Q')
as if the claim were an action to which secEion 44 of the
LinitaEion Act applies and the Tribunal were a court for
the purposes of that sect.ion.
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" (3) In the absence of agreement, the compensation
that. may be payable to a native t.it.1e holder is not
determinable by the Tribunal until there is an approved
determination of native title that the holder holds
native tit.le in the affected land.

" (4) In the event of a disput.e about compensation
payable under subsection (1), the holder of Ehe relevant.
petroleum interest. or the registered. nabive title body
corporate to whom compensation may be payable may refer
the dispute to the Tribunal. "; and

(b) by inserting after
following:

subsecbion (5) bhe

" (54) If a person entitled to compensation under
this section requests that. the whole or part of the
compensation should be in a form other Ehan money, the
person by whom the compensaEion is payable must consider
the reguesb. ".
242. REPEAL

Section 57Q of bhe Principal Act is repealed.

243. HEADING TO PART TTB

The heading to Part IIB of Ehe Principal Acb is
omitted and the following substituted.:

'' PART ITB _ ACTS BELOW HIGTIWATER MARK'' .

244. REPEAL AND SUBSTITUTTON

Section 57R of the Principal Act. is repealed and the
f ollowing substituted :

'' 57R. INTERPRETATION

"In this Part, a reference to an ac! below highwater^-
mark is to be read as a reference to an act to which this'
ParE applies by virtue of section 57S. " .

245. REPEAL AND SUBSTTTUTTON

Section 57S of the Principal Act is repealed and the
fol1owíng subs tituted :

'I57S. APPLICATION

"(1) Subject. to subsection (2), this Part applies in
relat.ion to -

T
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(a) the notification of an applicat.ion for, and the
consideration of objections t.o and comments orr,
the grant of a petroleum permit; and

(b ) compensat.ion f or the grant, renewal
variatj-on of a petroleum int.erest,

and

on an onshore place
highwater mark, other
i-n section 57C (1) (a) .

on the seaward side of the mean
than an act of the type referred to

" (2) Any requirement of this Part relating to the
service of a notice on a representative Aboriginal/Torres
Slrait Islander body does not apply if the act is not a
f ut.ure act.

" (3) Where the grant, renewal
petroleum interest is an act of Ehe
section 57C(L) (a), Part IIA applies.

or variation
type referred

ofa
to in

" (4) Where there is an existing petroleum interest
(in this subsection called 'the earlier right') and that
ínterest is renewed, re-granted, re-made or extended (in
this subsection called 'the new right') and -

(a) under the new right the area to which the
earlier right related is not extended.;

(b) the term of the new ríght is not longer than
the term of the earlier right; and

(c) no rights are created in connection with the
new riqht that were not created in connection
with the earlier right,

the procedures under this Part in respect of
notification of applications and the consideration
objections and conrnents do not apply in relation to
renewaL, re-girant, re-makinq or extension. ".

246, NOTTFICATTON OF APPLICATION FOR PERMIT

Section 57T of the Principal Act is amended -
(") by omítt.ing f rom subsecEion (1) " j-ntertid.al

petroleum act" and substítuting "act below
highwater mark'i

(b) by omitting from subsection (l-) (c) " (if any) in
relation to the affected land" and substituting
"in relation t.o any of the af fected land";

the
of

the

(c) by omiELing subsections (3) and (4)
substituting the following:

l-11_
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" (24) As soon as practicable after an application
for the grant of a permit has been lodged, Ehe MinisEer
rnus t -

(a) cause Eo be published in Ehe cazetteì and

(b) cause to be published, ât the expense of the
applicant, in a newspaper circulatÍng in the
part of the Territory in which the application
area is situated or in such other publicabion
as the Minister thinks fit,

notj-ce of the making of the application.

" (3) A notice under subsection (1) or (2Al
conbain the prescribed information and a statement
effect that -

is to
to Ehe

(a) a person who has an estate or inberest in land
comprised in, or land contiguous with land
comprised in, an application area may, within 2
months after the date of publication of the
notice or the further time allowed in writing
by the Minister, lodge in writing at the office

' of the Secretary an objection to the qrant;

(b) registered naLive title cLaimants and
registered nabive title bodies corporate in
relabion to any of the affecLed land may,
withín 2 months after being served . with the
notice or within the f urther time al-lowed in
writing by the Minister, lodge in writing at
the office of the Secretary objections to the
grant; and

(c) if there are no such registered native title
claimant.s or registered native title bodÍes
corporate in relation to any of the affected.
land, the representative Aboriginal/Torres
Strait Islander body in relation to any of the'
affected land may, within 2 months afber being
served with the notice or within the further
Eime allowed in writinS by the lufinisber, lodge
in writing at the office of the Secretary
conunents on Ehe grant.

" (4) Objections and contrnents may be lodged in
response to a notice served under subsection (1) or
published under subsection (24) in accordance with the
statement referred to in subsection (3).";

(d) by omitting subsection (5)
following:

LL2
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" (5) A not.ice under subsection (1) or (24) may
relat.e to the grant of one or more permits.

" (54) An objection or comment may be lodgred under
subsection (4) ín relation to the grant of all of the
permits specified in a not,ice under subsection (1) or(24) together or the qrant of one or more of those
permit,s separately. "; and

(e) by omittíng subsection (6) (a), (b) and (c) and
substituling the following:

" (a)

(b)

the name of the applicant;

the period in respect of which the permit is
soughti " .

247. REPEAL AND SUBSTITUTION

Section 57U of the Princípal Act. is repealed and the
f ollowing substituted :

I'57U. MINISTER TO HAVE REGARD TO OBJECTTONS ANÐ COMMENTS

"The Minisber must not grant a permit below
highwater mark unless the MinisEer has taken into account
the objections and comments (if any) lodged under section
57T(4) .".
248, REPEAL AND SUBSTITUTTON

SecEion 57V of the Principal Act is repealed and the
following substituted:

'' 57V. COMPENSATTON

" (1) Compensation for the effect of an acb below
highwater mark is payable by the holder of the relevant
pet.roleum interest to -

(a) the owner or occupier of land comprised in the
petroleum interest for the loss or damage in
respect of that personts int.erest in the land
because of the act; and

(b) any native title holder for the effect of
ach on Ehe holder's naEive title righEs
interests in the land comprised in
petroleum interest.

the
and
the

'(2\ A person who intends to claim compensat.ion
under this sect.ion must lodge the claim in writing with
the holder of the relevant petroleum interest within 3
years after the act below highwater mark is done or
within t.he further time Lhe tribunal a11ows.
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" (3) The Tribunal has the jurisdiction Eo extend the
time for making a claim referred to in subsection Q) as
if the claim were an acEion to which section 44 of the
Limitation Act, applies and the Tribunal were a courb for
the purposes of thaE section.

" (4) In the absence of agreement, the compensation
that may be payable to a nat.ive title holder is not
determinable by the Tríbunal until Ehere is an approved
determination of nabive tit.1e thaE the holder holds
native title in the affected land.

" (5) In the event of a dispute about compensation
payable under subsection (1) , the hol-der of the pet.roleum
interest or the owner or occupj.er or registered native
title body corporate to whom compensation may be payable
may refer the dispute to the Tribunal.

" (6) If a person entitled to compensation under this
sectíon requests that the whole or part, of the
compensation shoufd be in a form oEher than money, the
person by whom the compensaLion is payable must consider
the request.

" (7) A reference in this section to the payment of
compensation is to be read as including a reference to
the givinq of compensation in a form obher than money,
including the transfer of property and the provision of
goods and services. " .

249. NEW SECTTON

The Principal Act is amended by inserbing after
secLion 58 the following:

''58A. WHERE ACTS MÀY BE DONE SUBJECT TO CONDITIONS

" (1) Where under this AcE an act may be done in
relation to land in respect of which native title righLs
and interests exist subject to conditions relating to",
those rights and interests beíng complied with by Ehe
parties, the conditions have effect and may be enforced
as if they were terms of a contract amonq the parties.

'(2) If a person lodges a native title objection to
the doing of the act, any other person in the native
t.itle claim group concerned Ís taken to be a party for
the purposes of subsection (1) . ".
250. ACCESS

ì

'I

Section 65 of the PrinciPal Acu is
omitting from subsection (1) rrWhere" and
"Subject to section 82, wherer'.

amended by
subs bituting
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25L. UNIT DEVELOPMENT

Section 69 of the Principal Act is amended by
omitting from subsection (1) rtwhere'r and substituting
"SubjecE bo Part.s IIA and IIB as applicable, where".

252. REPEAL AND SUBSTITUTION

Sections 79 and 80 of the Principal Act are repealed.
and the following substituted:
N79 . SECURTTY FOR COMPL]ANCE V.ITTH THIS ACT AND

CONÐTTIONS OF PETROLEUM INTEREST

" (1) Before granting, renewing or varying a
petroleum interest, the Minister may require the
applicant for the grant, renewal or variation to lodge
with the Minister a securiey in the form, for the amount
and from the person the Minist.er thinks fit for a purpose
specified in subsection Q).

" (2) Securj-ty may be required under subsection (1)
for any of Ehe followinq purposes:

(a) to secure the applicant's compliance with this
Act;

(b) to secure the applicant's compliance with the
conditions to which the grant, renewal or
variation is made.

''80. SECURITY FOR COMPENSATION THAT MAY BE PAYABLE TO
NATTVE TTTLE HOLDERS

" (1) Before grantinq, renewing or varying a
petroleum int.erest, the Minister may require the
applicant for the grant, renewal or variation bo lodge
with the Minister a security in the form, for the amount
and from the person the Minister thinks fit for the
purpose of securing the payment by the applicant of;
compensation that may be payable for the effect of the
grant, renewal or variation on native title rights and
interes ts .

'(2) Instead of lodgíng a security in pursuance of a
requirement under subsection (1), an applicant may pay
int.o the Trust Fund an amount that the MinisEer thinks
sufficient to cover payment (if any) of the compensation
referred to ín subsectíon (l-).

" (3) The Territory is not liable to reimburse an
applicant for any amount by which a security lodged or an
amount paid under this sect,ion is insufficient to meet
the applicant's liability t.o pay the compensation
referred to in subsection (1) . ".
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253. COMPENSATTON PAYABLE TO OWNERS ANÐ OCCUPTERS WITH
REGTSTERED TNTERESTS

Section 81 of Ehe Principal Act. is amended -
(a) by omitting from subsection

f rom and incl-uding rrWhererr

" shall be f or -rr and
following:

(1) all the word.s
to and including
substituting the

"The holder of a petroleum interest musb pay to -
(aa) the owner of land comprised in the petroleum

interest; and

(ab) any occupier of land. comprised in the petroleum
interest who has a registered interest in Ehe
1and,

in respect of the owner's and occupier's respective
ínterests in the Land, compensaLion for -" i

(b) by omitting subsection (2) (a) and substituting
the following:

" (a) bhe owner of land comprised. in the permit and
any occupier of Ehe land who has a registered
interest in that land of the proposed date of
commencement, nature and duration of the
permittee's exploration operations and served,
those persons with a copy of Ehis section; ";
and

(c) by omitt.ing subsection (8) and substituLing the
following:

" (8) In this section and section 82, 'registered
interest' , in relation to 1and, means an interest
registered on the Register kept by Ehe Registrar-General 1

under Part V of the Real Property Act,." ì.

254. COMPENSATION FOR RIGHT TO ACCESS

Section 82 of bhe Principal AcE is amended -
(a) by omitt.ing from subsecLion (1) all the words

after "riqht, " and substituEing "the owner of
the land and any occupier of the land who has a
registered interest in that land are ent.itled
to compensation from the permittee or licensee
f or the loss or d.amage ín respect of the
owner's and occupier's respective interests in
the land"; and
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(b) by omitting subsection
following:

(2) and substituting the

" (2) Compensation for the effect of the construct.ion
of a road or other work carried out Co ensure access to apermit or licence area on native tit.le is payable to the
nat.ive tit.1e holder by the permittee or lícensee.

" (3) A person who i-ntends to claim compensation
under this section must lodge the claim in writing with
the hol-der of the relevant petroleum interest within 3
years after the act giving rise to the claim is done or
wiEhin the further lime the Tribunal allows.

" (4) The Tribunal has the jurísdiction to extend.
time for making a claim referred to in subsect.ion (3)
if the claim were an action to which section 44 of
Limitation Act applies and the Tribunal were a court
the purposes of that. section.

the
as

the
for

" (5) In the absence of agreement, the compensation
that may be payable to a native title holder is not
determinable by the Tribunal until there is an approved
d.etermination of native tit.le that the holder holds
natíve title in the affected l-and.

" (6) In the event. that an agreement about
compensation payable under subsection (1) or (2') is
unable to be reached, the permÍttee or licensee or the
owrrer, occupier or registered native t.it.le body corporate
may refer Ehe dispute for det.ermination to the
Tribunal. " .

255. CERTAIN OPERATTONS PROHTBITED

Section l-l-L of the Principal
omit.tinq all the words after
substitubing Ehe following:

Act is
ll avnanFeJ¡veP ç

amended by
wi th " and.

"the express written approval of -
(d) Ehe owner of the land ot, if the occupier of

the land has in the fand an interest registered
on the Regist.er kept. by the Registrar-General
under Part V of the ReaT Property Act, the
occupier;

(e) the registered natj-ve tit.le body corporate in
relation to the land; and

(f) in the case of a public cemetery within the
meaning of the Cemeteries Act - the Board of
Trust.ees of bhe cemeEery.".
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255. NEW PART

The Principal Act is amended by inserting after
Part V the following:

'IP}ftT VA _ PETROLEUM TRUST FUND

''1]-7AA. ESTABLTSHMENT OF TRUST FUND

" (1) The MinisEer musb est.ablish and maintain the
Petroleum Trust Fund.

" (2) For the purposes of subsection (1), an
Accountable Officer's Trust Account is to be esEablished
under secEion 7 of the Financial Management Act.
,'117A8. PAYMENTS INTO TRUST FUND

'(1) A person who is, may be, will be or may become
liable under this Act to pay compensation for the effect
of an act (including a prescribed petroleum act) on
native tit.le -

(a) may at any time; and

(b) must if required Eo do so under this Act or
anoEher law of the Terribory,

pay into the Trust Fund an amount in respecb of that.
compensation.

" (2) Moneys paid into the Trust Fund under
subsection (1) and interest earned on those moneys are to
be used to pay amounts in respecb of the compensation
payable by the holder of the relevant petroleum int.erest
to the native tit.le holder.

"11-74C. HOI^I TRUST AMOUNTS TO BE DEALT WITH

" (1) This section applies if an amount (in this,.
section called 'the trusE amount') is being held in the
Trust Fund ín respect of an acb and any of the following
happen:

(a) an approved determination of native title that
native tit.le does noE exist in the affected
land ís made;

(b) the Minister informs the trustee in writíngt
that he or she is not going to do the act;

(c) the following requirements are satisfied

I
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(i) an approved. determination of native title
that native t.itle in the affected land
exísts has been made;

(iÍ) the relevant registered native title body
corporaEe advises the t.rustee in writing
that it wishes to accepb the trust amount
instead of any compensatÍon to which the
native title holder may be entitled und.er
this Act for the effect. of the act;

( iii) the person who paid the trust amount. int.o
Ehe Trust Fund or thae person's successor
or assignee advises the trustee in writing
of his or her agreement to the regisEered
native title body corporate accepting the
trust amount, instead of any compensation
Eo which the natíve title holder may be
entitled under this Act for bhe effect. of
the act.;

(d) a determination is made by the Tribunal, orr a
claim for compensat.ion in respect of the act,
that. a person is ent.itled to compensation or
that no compensation is payable to any personi

(e) none of paragraphs (a) , (b) , (c) and (d) apply
and, on the application of any person, the
Supreme Court decides that it would be just and
equitable in all the circumstances to pay the
trust amount to that person or another person.

" (2) Where subsection (l-) (a) or (b) applies, the
Erustee must -

(a) repay the trust amount to the person
it inbo the Trust Fund or to that
successor or assignee; or

" (4) Where subsection (1) (d) applies
det.erminat,íon is that a person is entitled to
of monetary compensation -

who paid
person' s

(b) if that person no longer exists - apply lo
Supreme CourE for a direct,ion as to whom
trust amount is to be paid.

" (3)

(a)

Where subsect.ion (1) (c) applies -
the trustee must pay the trust amounL
regístered nat,ive t.itle body corporaEe;

the'
the

(b) the native title holder has no further
entitlement to compensat.ion f or the ef f ect. of
the act under this Act.

to the
and

and the
an amount
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(a) if the truse amount is the same as
determined the trustee must pay
amount to the personi

(b) if the trust amounÈ is less
determined the trusEee must
amount to the person and the
relevant petroleum interest
shortfall to the person; or

(c) if the Erust amount is more
determined, Ehe lrustee must -

the anount
the brust

than the amounE
pay the trust
holder of the

must pay the

ì

than the amount

(i) pay the person so much of the trust amounE
as equals the amount determined; and

(ii ) refund the excess to the person who paid
bhe trust amount, into the Trust Fund or
that person's assignee or, íf the person
or assignee (as the case may be) no longer
exists, apply to the Supreme Court for a
direction as to its payment.

" (5) Where subsecbÍon (1) (d) applies and the
transfer of property or the provision of goods or
services constitutes some or all of the compensation, the
trustee must apply to the Supreme Court for a direction
as to the payment of bhe trust amount.

" (6) Where subsection (1) (d) apþ1ies and the
determination is that no compensation is payable or to be
given to any person, the trustee must repay the trust
amount eo the person who paid it. into the Trust Fund or
that person's assignee or. if that person or assignee (as
the case may be) no longer exists, apply Lo the Supreme
court for a dírection as to the payment of Lhe trust
amount.

" (7) hthere subsection (1) (e) applies, the trusLee
must pay the trust amount in accordance with the decision"'
of the Supreme Court. ".
257. REPEAL

SecEions l-l-78 and ttTC of the Principal Act are
repealed.

258. APPLICATTON, SAVINGS AND TRANSITIONAL

Sectíon 1-1-9 of the Principal Act is amended
ínserting in subsection (2AA) ", subject bo Part IIA
applicable," before "the Minister" (first occurring).

PART 1.]. _ PETROLEUM AMENDMENT ACT 1998

t20
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259. REGULATIONS

Section l-5 of the PetroLeum Amendment Act L998 is
amended by omiCling subsection (3) and substit,uting the
following:

" (3) The Administrator may only make regulat.ions
under subsection (1) during the period commencing on the
day on which this section contrnences and ending on the day
before a determination under section 434 of the Native
TitLe Act L993 of Ehe Commonwealth is made in respect of
the Petroleum Act.'t .

PART 12 _ PETROLEUM (SUBMERGED LANDS) ACT

260. INTERPRETATION

Section 4 of the PetroTeum (Submerged Lands) Act is
amend.ed by omit.tingr from subsection (1) the definitíons
of "registered native title claimanb" and "registered
native t.it1e right.s and interests" and substituting the
following:

r"regisEered native t.itle claimant' has bhe meaning
given in section 253 of the Native TÍtle Act
or., if the clairnant is replaced under section
668 of that Act, means the person who replaced
the claimant;

'registered naEive tit.le rights and interests'
means -
(a) in relation to a registered native t.itle

claimant the native title rights and
interests of the claimant described in the
relevant enbry on Ehe Register of Native
Tit.le Claims established and maintained Ín
accordance with ParE '7 of the Native Title ,:

Act; and

(b) in relation to a registered native t.itle
body corporace Ehe native title rights
and int.eres bs of the body corporaEe
described in the relevant entry on the
National Native Tit.le Register established
and maintained under Part 8 of the Native
Tit.le Acti ".

PART 13 _ VALIDATION (NATIVE TTTLE) ACT

26L. PRTNCIPAL ACT

The VaTidation (Nat.ive Tit.7e) Act is in this Part
referred to as the Principal Act.
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262. LONG TITLE

The long tiEle of the Principal Act
omitEing "those actsI' and substítuting
aEtributable to Ehe Territory".

is amended byt'cerEain acts

263. REPEAL

Sections 48 and 4C of the Principal Act are
repealed

264. REPEAL AND SUBSTTTUTION

Section 9F of the Principal AcE is repealed and the
f ollowing subs tituEed :

U9F. EFFECT CHANGED BY AGREEMENT

"SecEions 98, 9c, 9Ð and 9E apply subject to section
24EBA(6) of the Conrnonwealth Act.".

265. APPLTCATTON

Section 9G of bhe Principal Act is amended by adding
at the end "attribut.able to the Territory".

266. NEW SECTTONS

The Principal AcE is amended by inserting afber
section 9,J in Part 3B the following:
,,9JA. CONFIRMATION OF VALTDITY OF USE.OF CERTATN LA}TD

HELD BY CROWN, &C.

"To avoíd doubt, if an act is a prevíous exclusive
possession act because of section 238 (9C) (b) of the
Cormnonwealth Act (which deals with grants to the
Crown, &c. and which is set out Ín clause 7 (b) of
Schedule 1 to this Act) , the use of the land or waters ì.
concerned as mentioned in thaE section ís valid

U9.JB. EITNTEUITON OF CERTATN ACTS

il rf -
(a) a previous exclusive possession act took place

before the establishment of the Territory; and

(b) the act affected land. or walers that, when this
section contrnences, form part of the Territory,

for the purposes of this Parb, Ehe act
attributable to the TerrÍtory. t'.

L22
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267. APPLTCÀTION

section 9K.of_the principll.Act. is amended by addincrËå"il;'o::u or subsect'ion-- (1) -;.;Ë'ä.;;ür. 
ro rhå

268. NEW SECTTON

The principal^ Act is amended by inserting aftersection 9N in part 3C tte fofiowinqr:
''9NA. ATTRTBUTTON OF CERTÄTN ACTS

il ?3r! 
-

(a) a previous non_ex-clusive possessionplace before Ehe e;ra;;IshnenrTerritory; and

act.
of

took
the

(b) the act affected land. or waterssection commences, form part of
i:: ,!tt" purposes- of this part, the actattributable ro ttre reirii.ö. ;.
269. CONFTRMÀTION OF ACCESS TO BEACHES, &C

" (da) stock routes;',.
PART ]-4 - VALIDATION OF TITLES AND ACTIONS

A¡4ENDMENT ACT 1.998

that, when this
the Territory,
is taken to be

by

of TitJes and. Act,ions

" (other than:
and

(L) (b) " the

SectÍon 13 of the princ_ipal Àct is amend.edinsertins af ber s,r¡seciiã" iiî^ial rhe followins:

270. REGULATTONS

Section 14 of the ValidationAmendment Act L99g i" u*.na"ïl

27t.

(a) by inserting in subsection (j.)this section¡ " af ter -,'t-iri, Act,,;
(b) by omitting from subsectionvalidatiot qf rr

PÀRT ].5 _ MI.SCELLANEOUS

DEFINTTTONS

fn thÍs part -
rrnew Native Title Act,, meansL993 of Ehe Co¡rrnonwealthafrer 30 Septernber fgéel-"

the
as

Native TitJe
in force on

Act
and
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I'o1d Nat,ive Title Actil means the Native Title Act
J.9 9 3 of the Conrnonweal th as ín f orce
im¡nediately before 30 September 1998.

272. DECLARATION IN RESPECT OF CERTAIN REGULATTONS

The amendment.s to the Lands Acquisition Act, Mining
Act, Pet,roLeum Act, and Enetgy PipeTìnes Act made or
purporEing to have been made by the documents
respectively entitled the Lands Acquisition Amendment
Regulabions, the Mining Amendment Regulat,ions, the
PeEroleum Amendment RegulaEions and the Energy Pipelines
Amendment Regulations (referred Eo in GazetËe No. s37 of
1 Ocbober L998 as Regulatíons No. 42, 43, 44 and 45
respectively) and t.abled in the Legislative Assembly on 7
October l-998, are taken to have been mad.e and bo have and
always to have had effect according to theír benor
(including as to their commencement) as if made by an
Act,

273. SAVING: SECTION
30 SEPTEMBER 1998

2L AGREEMENTS MAÐE BEFORE

By virt.ue of item 13 of Part 5 of Schedule 2 of the
new Native Title Act, where, inrnediately before 30
September l-998, an agreement under section 2L of the o1d
Native Title Act. had been made, the agreement has effecE
despíte anythíng in the Míning Act.

274. TRANSITIONAI¡: RIGHT TO NEGOTTATE
COMMENCED ON OR AFTER 30 SEPTEMBER ]-998

PROCEDURES

(1) Where -
(a) on or after 30 SepEember L998, Lhe Territory

gives nobice under secEion 29 of the new Native
Title Act of an act under a prescribed Act (in
lhis section called "the section 29 notice")i :

and 
.:

(b) subsequenEly, a determination under section
434(1) (b) of the new Native Title Act is made
in respect of alternative provisions to those
contained in Subdivision P of Division 3 of
Part.2 of the new Nabive Title AcE that. are
provided for by a law or laws of the Territory
in relation to acEs under a prescribed AcL,

the Territory may -
(c) continue with the right to negotiate procedures

commenced by the secEion 29 notice; or

(d) at any time, discontinue those procedures and
make an election under subsect.ion (2).
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Q) Where the Territ.ory discontinues the right
negobiate procedures under subsection (1) (d) and it
still proposed t.o do the act, the Territory may elect -

to
l-s

(a) to disregard anything done in the course of the
riqht to negotiate procedures, ín which case
all of the proced,ures und,er the prescribed Act.
relating to the doing of the act so far as it
affects registered natÍve title rights and
interests are to be complied with; or

(b) to take account of the right to negotiate
proced,ures, in which case all of the procedures
under the prescribed Act relatíng to the doing
of the act so far as it affect.s registered
native t.it,le right.s and ínteres ts are to be
complied wiLh, subject to the following
qualifications:
(i) if the right Eo negotiate procedures were

discontinued after the notification day
but less than 2 months af t.er that day,
then the procedures under bhe prescribed
Act relabing to the notification of
registered natíve title claimants,
regist.ered native title bodies corporate
and representatíve Àboriginal/Torres
Strait Islander bodies are to be taken Co
have been complied with;

(ii ) if the right to negot.iate procedures were
discontinued. 2 months or longer after the
notificat.ion day, then the procedures
under the prescribed Act relating to the
not.ification of registered naEive title
claimant.s, regisbered native title bodies
corporate and representative Aboriginal/
Torres Strait. Islander bodies are to be ,.

taken to have been complied with and,.
regardless of the type of act, the period':
over which consultation with regisEered
native title claimants and registered
natíve title bodies corporat.e ís to take
place und.er the prescribed Act ís to be
taken to be the period of 2 months
conrnencing on the day on which the partíes
referred to in subsection (3) (a) and (b)
are served with notice of the elecEion.

(3) As soon as practicable afEer deEermining to
discontinue ríght to negotiate procedures and making an
electíon under subsection (2), the Territory must give
not.ice in writ,ing of its decision to -
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(a) the applicant (if any) for the acE under the
prescribed Act.;

(b) the registered native title claimanEs,
registered native t.itle bodies corporate and
representative Aboriginal/Torres Strait.
Islander bodies who were negotiation parties in
the right to negoEiate procedures; and

,

(c)

(4)
subsection

the National Native Title Tribunal

The notice served on a person referred to in
(3) (a) or (b) is to specify -

(a) which of the courses of acbion under subsecEion
Q) the Terrilory has elected t.o take, and

(b) if Ít has elecEed to take the course
specified in subsection (2) (b),
subsection (2) (b) (i) or (ii) applies.

of action
whether

(5) In this section -
"notification day" has the meaning given in section

29 of the new Nabive Title Act;

"prescribed Act" means -
(a) the I'ands AcquisÍtion Act¡

(b) the Mjnjng Act¡ or

(c) the Petroleum Act¡

"right to negotiate procedures" means the procedures
under Subdivision P of Ðivision 3 of ParE 2 of
the new wâtive Title Act.
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275. REPEAL OF CONFIil'IATION OF TITLES TO LAND (REQUEST)
ACT L993

The Confirmation of TitJes to Land (Request) Act,
L993 (Act No. 14 of 1-993) is repealed.

\
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