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No. 92 of 1998





NORTHERN TERRITORY OF AUSTRALIA

AI\ACT

to revise and. correct the law of the Territ.ory
in minor respecls

ÞE it enacted by the Legislative Assembly of the Northern Territory of
l-l[u5f¡¿lia, with the assent as provided by the Northern Territory
(Self-Government) Act 1978 of the Commonwealth, as follows:

1 SHORT TITLE

This Act may be cited as the Statute Law Revision
Act (No. 2) L998.

2. COMMENCEMENT

(1) Sections 3, 6, 7, 1l- and 15 come into operation
on the date or respect.ive dates fixed by the
Administrator by notice in the Gazette.

Q) Section 25 comes into operation on the
commencement of the Darwin Port Authority Amendment Act
1_998.

3. AMENDMENT OF ADMTNTSTRATTON AI:TD PROBATE ACT

(1) Section 6 of the .Administration and Probate Act
is amended -

(a) by omitting from subsection (1) the definitíon
of I'Commonwealth country"; and
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(b) by inserting
" representation"
following:

the definition
subsection (1)

before
in

of
the

bhe

"'relevant country' means

(a) a State or another Territory of
Commonwealth of AusEralia;

(b)

(c)

a country that. Ís prescribed; or

where a part of a country is prescribed -
thaE part of the country; ".

(2) Section l-01 of the Administration and Probate
.Act is amended by omitt.ing from subsection (L) (a) "in any
portion of a Commonwealth country" and substÍtuting "in a
relevant country".

(3) Section l-06 of the Administration and Probate
Act is amend.ed by omitting " $l-5, 000 (or, where another
amount is for the time being prescribed, that other
amount)rr and substituting "the prescribed amounttr.

(4) SecEion 108 of the Administration and Probate
,Act is amended by omitting from subsection (L) (b) "$15,000(or, where another amount is for the time being prescribed,
that other amount) " and substituting "the prescribed
amounttr.

(5) Section l-11- of the Adntinistration and Probate
.Act is amended -

(a) by omitting from subsection (1) 'rCommonwealth
country" and substituting "relevant countryrri
and

(b) by omitting from subsection (1) (c) "the country
or a part of the country" and substítuting "the
relevant country".

(6) Schedule 5 to the Adntinistration and Probate Act
is repealed.

4. AMENDMENT OF BATL ACT

SecEion 3 of the Bail Act is amended by omitting
paragraph (c) of the definition of "court" Ín subsection
(1) and substituting the following:

" (c) the 'Juvenile Court established by section t4 of
the ./ur¡eniLe ,iustice Act,tt .
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5. AI\4ENDMENT OF CEMETERTES ACT

Section 34 of the Cemeteries .AcË is repealed and the
f ollowing subs tituted :

''34. AUDTT

" (1) The Minister may -
(a) by notice in writing to a Board, require the

Board to ensure that its accounts are audited
by a regist.ered company auditor as defined ín
the Corporations Law; or

(b) request the Auditor-General
accounts of a Board.

to audit the

" (2) An auditor auditing those accounts of a Board
that the Minister requires to be audited -

(a) has a right of access Co all books, accounts,
vouchers and documents of the Board; and

(b) may require from a member or former member of
the Board information and explanations
necessary for the performance of the audÍtor's
duties as auditor. ".

6 AMENÐMENT OF CROWN LANÐS ACT ANÐ CROWN LANDS
REGULATIONS

(1) Section 63 of Lhe Crown Lands .Act is amended. -
(a) by omitting I'An easeûrent in gross may be granted

to the Territory, a local government council or a
prescribed statutory public authority" and
substituting " (1) An easement in gross nury be
granted to a person, or a member of a class of
persons, who or that is prescribed by the
Minister under subsect.ion (2) ,'; and

(b) by adding at the end the following:

" (2) The Miníster ñây, by notice in the Gazette,
prescribe a person or a class of persons for the purposes
of subsection (1) . ".

(2) Section 65 of the Crown Lands AcË is amended -
(a) by inserting in subsection (1) "subsection (l-A)

andrt af t.er " subj ect to " ;

(b) by insertíng after
following:
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"(lA) Without limiting the power that he or she may 
have under any other law in force in the Territory but 
subject to sections 68 and 108(1), the proprietor of an 
easement or easement in gross of a type described 
immediately before the commencement of the Statute Law 

Revision Act 1998 in a folio of the Register under the 
Real Property Act by a description in Schedule 1 has the 
us'e and benefit of the easement or the easement in gross 
for the purposes specified in relation to that 
description and, for those purposes, has for himself or 
herself and his or her agents, servants and workers, all 
the powers described in Schedule 1 as in force 
immediately before that commencement."; and 

(c) by omitting subsection (2) and substituting the
following:

"(2) A pipe, duct, wire, pole or other thing attached 
to or constructed on, under or above the surface of, land 
to which an easement or easement in gross referred to in 
subsection (1) or (lA) relates for or in relation to a 
relevant purpose described in Schedule 1 is to be taken not 
to be a fixture to the land for the purpose of giving the 
proprietor of the land a proprietary interest in it.". 

(3) Section 93 of the Crown Lands Act is amended by
omitting from subsection (1) "to the Commonwealth, a 
local government council or a statutory public authority 
of the Commonwealth or the Territory" and substituting 
"to a person". 

(4) Schedule 1 to the Crown Lands Act is amended by
omitting paragraph (b) from the item relating to 
electricity supply easements and substituting the 
following: 

" (b) to construct and lay under, on or above the 
surface of the land 

(i) ducts, pipes, poles, conductors, cables,
wires and other works; and

(ii) incidental or ancillary works for the
transmission of electricity (including,
but not limited to, manholes and cable
markers);".

(5) Regulation 55 of the Crown Lands Regulations is
repealed. 
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7. AMENDMENT OF DEBITS TAX ACT

Schedule 2 to the Debi ts Tax Act is amended by
omitting "definitions of 'non-bank financial institution' 
and 'payment order'" and substituting "definition of 
'non-bank financial institution'"· 

8. AMENDMENT OF DIRECTOR OF PUBLIC PROSECUTIONS ACT

(1) Section 4 of the Director of Public 

Prosecutions Act is amended by omitting from subsection 
(7) "Consolidated Fund" and substituting "Consolidated
Revenue Account".

(2) Section 9 of the Director of Public 

Prosecutions Act is amended by omitting from subsection 
(2) (a) "Director;" and substituting "Director; and".

(3) Section 10 of the Director of Public 
Prosecutions Act is amended by omitting from subsection 
(1) "under section 31".

9. AMENDMENT OF DOMESTIC VIOLENCE ACT

Section 3 of the Domestic Violence Act is amended by
omitting from subsection (2) (c) "another relative" and 
substituting "a relative". 

10. AMENDMENT OF ENERGY PIPELINES ACT

Section 42 of the Energy Pipelines Act is amended by
inserting after subsection (1) the following: 

"(lA) Subsection (1) does not apply in relation to 
a pipeline, or a part of a pipeline, that is a Covered 
Pipeline within the meaning of the Gas Pipelines Access 

(Northern Territory) Law as defined in the Gas Pipelines 

Access (Northern Territory) Act.". 

11. AMENDMENT OF FINANCIAL INSTITUTIONS DUTY ACT

( 1) Section 3 of the Financial Institutions Duty

Act is amended by omitting from subsection (1) the 

definition of "cheque" and substituting the following: 

" 'cheque' has the meaning it has from time to time 

in the Cheques Act 1986 of the Conunonweal th;". 

(2) Section 8 of the Financial Institutions Duty

Act is amended by omitting from subsection (1) (a) "bank" 
and substituting "financial institution". 
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T2. AMENDMENT OF TN?ERPRETATTON ACT

(1) Section 36 of the fnterpretation Act is amended,
by omitting from subsection (1) (b) "department" and
substituting "Agency" .

Q) Section 63 of the Interpretation .Act is amended.
by omítting from subsection (2) (a) "munj.cipal authority"
and substituting "council as defined in the LocaT
Government.Acttt .

13. AT4ENDMENT OF PARKS AND WTLDLTFE COUUTSSTON ACT

Section 29 of the Parks and WiTdJife Conmission Act
is amended -

(a) by omitting from subsection (1) "or the
FinanciaL Administration and Audit Act"¡ and

(b) by adding at the end the followíng:

" (3) The Corporation is not, and is noE capable of
being, an Agency within the meaning and for the purposes
of the Financial- Management Act.tt.

L4. AMENDMENT OF PETROLEUM (SUBMERGED LANDS) ACT

Section 73 of the Petrol,eum (Submerged Lands) Act is
amended -

(a) by omitting "The Minister" and substiEutÍnq
"(1) The Minister"; and

(b) by adding at the end bhe following:

" (2) Subsection (1) does not apply in relation to a
pipeline, or a part of a pipeline, that is a Covered.
Pipeline within the meaning of the Gas Pipelines Access
(Northern Territory) Law as defined in the Gas PipeTines
Access (Northern Territ.ory) Act,t'.

1-5. AMENÐMENT OF PLEWNTNG ACT

(1) Section 65 of the Pl,anninq Act is amended -
(a) by inserting after subsection (5)

following:

" (5A)

(a)

the

Where

a plan of survey referred to in subsection (1)
that was registered before the coÍìmencement of
Ehe Statute Law Revision Act L998 indicates an
intended easement in favour of a specified
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service authority and
description in Schedule L;

describes
and

itbya

(b) the easement. is in force,

the service authority, despite subsection (5), has, for
ítself and its agents, servants and workers only the powers
specified ín Schedule 1 as in force immedíate1y before
that commencement. ";

(b) by inserting in subsection
of , t' af ter

('7) ", under or
t'cons tructed on" ;above

and
the surface

(c) by adding at the end the following:

" (9) For the purposes of thís section,
authoríty' includes a person declared to be
authority under subsecEion (l-0) .

" (10) The Minister may, by notice in the
declare a person to be a service authority
purposes of this sectíon.'t.

'service
a service

Gazette,
for the

by
to

the

(2) Schedule 1
omitting paragraph
electricity supply
following:

to the Planning Act is amend.ed
(b) from the item relating
easements and. substituting

" (b) to construct and lay under, on or above the
surface of the land -

(i ) ducts , pipes , poles , cond.uctors , cables ,
wires and other works; and

(ii ) incidental- or ancillary works for the
transmission of electricity (including,
but not limited to, manholes and cable
markers) i ".

1,6. AMENDMENT OF POLTCE AÐMTNTSTRATTON ACT

Section L66 of the PoTice Administration Act is
amended by omitting from subsection (1) "CLassification
of PubLications Act" and substituting ,,CTassification of
PubLicat,ions, FiTms and Computer Games Acttt.

T7. AMENDMENT OF PRTSONS (CORRECTTONAL SERVTCES) ACT

Services)Section 94F of the Prisons (CorrectionaL
,4cÊ is amended -

(a) by omitting from subsection (1) all words after
ttof f icer";
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(b) by adding at the end of subsection Q) rrunder
this or any other Act"; and

(c) by omitting from subsection
officer" and subsEituting
officer".

(3) "a
" the

supervising
supervising

18. AMENDMENT OF PUBLTC TRUSTEE ACT

(1) Secbion 35 of the Pu.blic Trustee .AcË is amended
by omÍtting "$15,000 (or where another amount is for the
t.ime being prescríbed, that other amount) " f rom
subsectj-on (1) (a) and substitutíng "the prescribed
amountrr.

Q) Section 53 of the PubTic Trustee Act is
amended -

(a) by omitting "$45,000 (or where another amount
is for the time being prescribed, that other
amount) " from subsection (1) and. substituting
"the prescribed amountr'; and

(b) by omitting "$50,000 (or where another amount
is for the time being prescribed, Ehat other
amount)rr from subsection (5) and. substituting
"the prescribed amountr'.

(3 ) Section 54 of the PubTic Tîustee Act. is
amended -

(a) by omitting "the sum of $45,000 (or, where
another amounE is for the time being prescribed.,
that other amount) " from subsection (1) and
substitutíng "the prescribed amountrr; and

(b) by omittingr "$50,000 (or, where another amount
is for the time being prescribed, that other
amount) " from subsection (3) and substituting
"the prescribed arnount".

T9. AMENDMENT OF REAL PROPERTY REGULATTONS

(1) Regulation 5 of the Real Property Regulations
is amended by omitting paragraph (f) and substítuting the
f oll-owing:

" (f ) an agent as defined in the Agents Licensing
Acti t' .

(2) Regulation 5 of the Real Property Regulations
as amended by subsection (1) may be repealed or amended
by a regulat.ion made under the Real- Property Act as if
Ehe amendment effected by subsection (1) had been made by
a regulation under that Act.

I
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20 REPEAL OF SHTRE OF LTTCHFIELD (VALTDATTON OF RATES)
ACT

The Shire of Lit.chf ieLd (Vaiidation of Rates) Act(Act No. 54 of L987) is repealed.

2L. AMENDMENT OF SUMMARY OFFENCES ACT

(1) Section 53 of the Sunmary Offences Act
amended. by omitting from subsections 0) and
"Licensing: Ordinance,' and substitutíng,, Liquor Act,'.

is
(8)

Q) Section 57 of the Summary
amended -

Offences Act is

(a) by omittinq
Maj es ty' s
persontt;

from subsection
subjects" and

(1-) (d) "any of
subs ti tuting

Her
ll^

d

(b) by omitting f rom subsecEion Q)
and substituting "the Territory";

t'His
and

Maj esby"

" (2) The holder of a licence under the Liquor Act
who has been found guilty of an offence against.
subsection (1) in respect of certain conduct may be
prosecuted for an offence against the Liquor Act in
respect of the same cond.uct.rr.

(c) by omitting from subsection (4)
and. substituting "the Territory".

"Her Maj est.y"

(3) Section 66 of the Sunmary Offences Act
amended by omitting subsection Ql and substituting
following:

1S
the

(4) SecLion 68A, of the Summary
amended by omitting from subsection
substiEuting "Accountrr .

Offences Act is
(3 ) rr Fundrr and

22. AMENÐMENT OF TENA.IVCY ACT

(1) Section 4 of the Tenancy.Act is amended -
(a) by omitting the definition of "land agentt' in

subsection (1); and

(b) by inserting after the definition of "premises,lin subsection (1) the followinq:

'rrreal estate aqent' means a person licensed as a
real estate agent within the meaning of the
Agents Licensinq Act,ì tt .

9
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(2) Section 15 of
omittíng from subsection
"Local Court".

Tenancy Act is amended by
"Tribunal" and subst.ituting

V of a determination
or

by
ortt

agent"
es tate

the
Q)

(3) Section L9 of the Tenancy Act is amended by
omit.tinq subsection (1) and substituting the fol1owì-ng:

" (1) A person directly affected by -
(a) ,a determination of the Commissioner of a fair

rent or a fair and just price under ParE fT;

(b) an order
L5Q\;

of the Commissioner under section

(c) a variation under Part
made by the Commissioner;

(d) an order of the Commissioner under section 39,

m4y, within 28 days after the date of the determination,
order or variation, appeal to the Local Court against the
determinaEion, order or variation. ".

(4) Section 20 of Lhe Tenancy Act is amended
omítting from subsections (1) and Q) "determination
and substituting "determination, order or".

(5) Section 39 of Liire Tenancy Act is amended -
(a) by omitting from subsection (1) (b) "l-and agent"

and substituting "real estate agent authorised
under L}.e Agents Licensing Act to receive rent
andrt;

(b) by omitting f rom subsection Q) " land agent"
and substítuting "real estate agent";

(c) by omitting from subsection (3) "1and. agent"
and substituting "real- estate agenL";

t

(d) by omitting from subsection (5) (b) "land
(twice occurring) and substituting "real
agent'r;

(e) by omitting from subsection (6) "land agent"
and substituting "real estate agent"; and

(f) by omitting from subsection (7) "I'and and
Business Agents Aet" and substituting "Agents
Licensing Act".

(6)
omitting
agent".

Section 40 of
" land agent'l

Tenancy Act
subs ti tuting

is amended by
'r real es tate

the
and

l_0
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23. AMENDMENT OF ?ERR.T?ORY -TNSURANCE OFFTCE ACT

(1) Section 25å, of the Territory Insurance Office
Act is amend.ed by omitting f rom subsect.ion (2)
"consolidated Fund of the Territory" and substituting
"Consolidated Revenue Account" .

Q) Sect.ion 30 of the Territory
Act is amended by omitting from
"Consolidated Fund of the Territoryn
"Consolidated Revenue Account't .

ïnsurance Office
subsectíon (1)

and substituting

24. AMENDMENT OF TRT¡STEE ACT

(1) Section L0C of the Trustee Act ís amended by
omittíng from subsection (1) (b) "by a prescribed body
carrying on the business of insurance" and substituting
", by a body prescribed by the Minister by notice in the
Gazette that is carrying on the busíness of insurance,,'.

Q) Section 82 of the Trustee Act is amended by
omitting " the Curator of Estat.es of Deceased persons
appoínted under the .Admjnistration and probate Act in cases
where the Supreme Court shal1 have authorízed. him to
administer the estate of a deceased person" and
substituting "the Public Trustee, where he or she is
administ.ering the estate of a deceased person under section
35 of the Pu.b-Zi c Trustee Act,, .

(3) The Trustee Act is amended
Second Schedule.

by omitting the

25. FURTHER REVTSTONS CONSEQUENTIAL TO
AUTHORTTY AMENDMENT ACT 1-998

DARWTN PORT

(L) The Acts specified in Schedule 1 are amended as
specified in that Schedule.

Q) The By-laws specified in Schedule 2 are amended.
as specifíed in that Schedule.

(3) A by-law as amended under subsection (2) in
accordance with Schedule 2 may be repealed or amended by
a by-law made under Ei;re Darwin port Corporation Act as if
the amendment. effected by subsection (2) had been made by
a by-1aw under that Act.
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SCHEDULE 1-

Section 25 (L)

Provision Amendment

omít subs ti tute

Litter Act

Section 3

- paragraph
(b) (ií) of the
definition of
" of ficer"

Section 9A (8 ) (b)

Marine Act

Section l-61- (1-)

"Darwin Port
Authority"

"Darwin Port
Authoríty"

"Darwin PorE
Authority"

"Ðarwi-n Port
Corporation"

"Ðarwin Port
Corporation"

"Darwin Port
Corporatíon"

SCHEÐULE 2
Section 25 Q)

Provision Amendment

omit subs ti tute

Port By-laws

By-law 48(b) , 4C,
4D(a) , 48, 4î,
4G(c) ,4H(b) ,4J,
4K, 7A(2), B (1) ,
(2) , (8) and (11) ,

"Authority"

1,2

"Corporation"



9 (3) , l-6 (b) ,

20A(2) and (3),
30(3) and (4), 34
(wherever
occurring), 35,
36A(1_), 368(1) ,

36C (1) , (2) ,
(2) (b) and (3) ,
36D(2) , 36E, 38 U_)
(twice occurring),
40 (L) , (2) (a) and
(2) (b) , 41, 4gA
(3) (f), (4) (twice
occurring), (5)
(twice occurring),
(6) and (8),
50(l-) (a) and
(1) (b) , 50 0.8) ,

504(1), 54 (twicé
occurring), 55,
62(s) , 69Q-) (d) ,
72 , 7"7 , 80, 83
(twice occurring),
84 (l-) and (2) , 87,
Form 1 in Schedule
L, Form 2 in
Schedule 1, item
1A and 3 in
Schedule 2 and
item l-2 in
Schedule 3.

Port (Handling of
Dangerous Goods
and Oils) By-laws

By-1aw 1-(1-) and
(2) and by-Law 2

Statute Law Revision (¡Vo. 2)

"Authority" ttCorporationtt
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