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NORTHERN TERRITORY OF AUSTRALIA

ANACT

to license suppliers of certain fuel and to pay subsidies
for certain fuel

BE it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Tenitory

(Self-Government) Act 1978 of the Commonwealth, as follows:

PART 1 _ PRELIMINARY

L. SHORT TTTLE

This Act may be cited as the FueJ Subsidies
Act 1-99I .

2. COMMENCEMENT

(1) This Act comes into operatíon on the date fixed
by the Administrator by notÍce in the Gazette.

(2) Despite subsection (1), the provisions of this
Act relating to the applicat.ion for and grant of fuel
supplier's licences and any provisions of this Part that
relate Eo those provisions (including this subsection),
apply and have effect to the extent necessary or
expedient to enable those licences to be granted before
this Act, comes into operatíon.

(3) Subsection Q) does not limit section 8 of the
lnterpretation Act.

No. 95 of 1998

[Assented to 29 December 1998]



Fuei Subsidies

3. INTERPRETATION

(1) In this Act, unless the contTary intention
appears -

"approved form" means a form approved by the
Commissioner;

"Commissiorlerrr means the Commissioner of Taxes
appointed under section 5 of the Taxation
(Adninistration) Act and includes the DepuEy
Commissioner of Taxes and an Acting
Commissioner of. Taxes when he or she is
performinq the functions and exercising the
powers of the Commissioner under that Act;

"dieselrr means any petroleum or shale product -
(a) that is used or is capable of being used

to propel a diesel engine; and

(b) that ís prescribed to be diesel for the
purposes of this Act;

"fuel subsidy" means the general subsidy, the ORD
subsidy or the special subsidy;

"general subsidy raterr means -
(a) 1.1 cenbs per Litre; or

(b) any other amount that is prescribed;

"licensed supplÍer" means a person who holds a valid
fuel supplier's licence;

'ORD" means off-road diesel;

"ORD subsidy rate" means -
(a) 2.00 cent,s per 1ítre; or

(b) any other amount that is prescribed;

"prescribed fue1" means fuel that is prescribed for
the purposes of this definition;

t'recordrr means any thing or process -
(a) on or by which information is recorded or

stored; or

(b) by means of which a meaning can be
conveyed in visíble or recoverable form,
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whether or not the use or assistance of some
electronic, electrical, mechanical, chemical or
other device or process is required to recover
or convey the information or meaning;

"road vehicle" means a vehicle designed
principally for transportíng people
by road but does not include -

so1ely or
or things

(a) a vehicle in respect of which a pastoral
vehicle permit under section L37B of the
Motor VehicTes .Act is in force; and

(b) a prescribed vehicle or a vehicle of
prescribed class of vehicles;

"special subsidy rate" means -

a

(a) 7.049 cents per litre indexed
accordance with the Regulat.ions; or

1n

(b) any other amount that. is prescribed;

"supply" includes deliver, give and sell
(2) Diesel is used to propel a road vehicle even

though the engine propelling the vehicle also operates
eguipment on the vehicle that does not propel the
vehicle.

(3) If diesel used to propet a road vehicle is
drawn from a tank on the vehicle that also supplies
diesel for purposes other than for propelling the
vehicle, all diesel drawn from the tank is taken to be
used to propel the vehicle.

(4) All diesel consumed by the engine of a road
vehicle is to be taken to be used to propel the vehicle,
whether the vehicle is moving or not.

4. ACT BINDS CROWN

This Act binds the Crown in riqht of the Territory
and, in so far as the legislative power of the
Legislative Assembly permits, the Crown in all its other
capacities.

5. SUPPLY AT SUBSTÐ]SED PRTCE

A quantity of prescríbed fuel is supplied at the
general subsidised price if it is supplied at a price per
litre that is less than the price that would otherwise
have been charged for supplying that quantity at the
place of supply by an anount that is equal to or greater
than the greneral subsidy rate.
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Fuel Subsidies

PART 2 _ SUPPLTERS OF FUEL

6. SUPPLIERS OF FUEL TO BE LTCENSED

(1-) A person musE not carry on in the Territory a
business of making initial supplies of prescribed fùel to
places in the Territory unless the person holds a valid
fuel suppfier's licence.

(2) A person musl not carry on in a State or
another Territory of the Commonwealth a business of
supplying prescribed fuel to other persons who take
delivery of the fuel at a place in the TerriEory unless
the person holds a valid fuel supplier's licence.

(3) A person must not carry on in the Territory a
business of supplying prescribed fuel to other persons
who take delivery of the fuel in a State or another
Terrítory of the Commonwealth unless the person holds a
valid fuel supplier's licence.

(4) A person who contravenes this section commíts
an offence.

(5) A person makes an initial supply of prescribed
fuel to a place in the Territory if the person -

(a) for the purposes of the Custo¡ns Act 1,90L or iu}re
Excise Act 1-901- of the Commonwealth, enters the
fuel for home consumption or delivers the fuel
for or into home consumption; and

(b) either -
(i) supplies the fuel

takes delivery of
the Territory; or

to another
the fuel at

person who
a place in

(ií) consumes the fuel at a place in the
Territory for lhe person's own purposes.

(6) The Regulations may exempt a person or a class
of persons from the reguirement to be licensed under this
section.

7 . APPLYING FOR FUEL SUPPLIER'S I,TCENCE

(1) An application for a fuel supplier's licence is
to be mad.e to the Commissioner in an approved form.

Q) The application is uo be accompanied by the
prescribed fee for the grant of the fuel supplier's
licence.
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8. GRANT OF FUEL SUPPLIER'S LICENCE

(1) If an application is made in
section 7, the Commissioner may grant
fuel supplier's licence.

accordance with
the applicant a

Q) A fuel supplier's licence is valid for the
prescribed period unless it is cancelled under section l-7
or 18

9. CONDITIONS OF FUEL SUPPLIER'S LICENCE

A fuel supplier's licence is subj ect.
following conditions:

to the

(a) the licensed supplier must comply with the fuel
supply condition set out in section 10;

(b) the licensed supplier must comply with the
record conditions set out in section 11;

(c) the licensed supplier must comply with any
other conditions that the Commissioner imposes
under sectíon l-5.

]-0. FUEL SUPPLY CONÐTTTON

(1) A licensed supplier who supplies prescribed
fuel to another person who is at a place in the Territory
must supply it at the general subsidised price.

Q) Subsection (1) d.oes not apply if the person to
whom the prescribed fuel is supplied is not permitted to
apply for the general subsidy for the fuel.
]-1. FUEL RECORD CONDITTONS

(1) A licensed supplier must keep prescribed
records -

(a) of every supply of
licensed supplier to
subsídised price; and

prescribed fuel
a person at the

by the
general

(b) of any use of prescribed fuel by the licensed
supplier.

Q) A licensed supplier must keep those records for
5 years after the date of any claim made under Part 3 for
a subsidy for the prescribed fuel supplied or used.

(3) Subsection Q) applies even though a person
ceases to be a licensed supplier.
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FueT Subsidies

1,2. COMMTSSIONER MAY REQUEST TNFORMATION FROM APPLTCANT

If the Commissioner i.s not satisfied with the
information in an application for a fuel supplier's
lícence, the Commj.ssioner may request the applicant to
provide further information in relation uo the
applícation.

]-3. FORM OF FUEL SUPPLIER'S LTCENCE

A fuel supplier's licence is to be in an appçoved
form

1,4. COMMISSTONER MAY REFUSE TO GRANT FUEL SUPPLIER'S
LTCENCE

(1) The Conunissioner may refuse to grant a fuel
supplier's licence to an applicant if the applicant -

(a) was granted a fuel supplier's licence that was
cancel-led under secEion LgQ) or (3);

(b) is related to a person who was granted a fuel
supplier's licence that was cancelled; or

(c) does noE províde further information when
requested to do so under section l-2.

Q) An applicant who is refused a fuel supplier's
licence may apply to the Minister for a review of the
Commíssioner's decísion and secEion 42 applies
accordingly.

(3) Persons are related if they are related for the
purposes of Division 8A of Part III of the Taxation
(Adninistration) Act.

].5. COMMISSIONER'S CONDTTIONS

(1) The CommissÍoner may impose any conditions on a
fuel supplier's licence that the Commissioner thinks fit.

(2) Subsection (1) does not require the
Commissioner to impose the same conditions on all fuel
supplier' s lj-cences .

(3) The Commissioner may impose conditions when
grant.ínq the fuel- supplier's licence or at any time after
that.

(4) The Commissioner may at any time amend or
cancel the conditions of a fuel supplier's licence.
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FueT Subsidies

(5) If the Commissioner imposes conditions after
granting a fuel supplier's licence or amends or cancels
conditions, the Commissioner must give the licensed
supplier written notice of the decision and the date on
which the decision takes effect.

(6) A licensed supplier who objects to a decision
by the Commissioner under this section may apply Co the
Minister for a review of the Commissioner's decísion and
section 42 applies accordinsly.

1"6. FUEL SUPPLTER'S LICENCE TO BE HANDED IN TF LICENSED
SUPPLIER NO LONGER ELIGIBLE

(1) A licensed supplier must deliver
the CommissÍoner if the licensed supplÍer

the licence to
ceases t.o be a

person who could apply for a fuel supplier's licence.
(2) A person who contravenes subsection

an offence.
(1) commits

1,7. AUTOMATTC CANCELLATTON

A fuel supplier's licence is to be taken to be
cancelled if -

(a) the licensed
Commissioner;

supplier delivers it to the

(b) the licensed supplier, being an individual,
dies; or

(c) the 1ícensed
is dissolved.

supplier, being a body corporate,

18. FUEL SUPPLTER'S LICENCE MAY BE CANCELLED

(1) The Commissioner may cancel a fuel- supplier's
lícence at any time if the Commissioner has granted the
licensed supplier another fuel supplíer's licence.

(2) The Commissioner may cancel a fuel supplier's
licence at any time Íf the Commissioner has reasonable
grounds to suspect that the licensed supplier -

(a) has not complied with the conditions of the
fuel supplier's licence;

(b) in purported complíance with
the fuel supplier's licence,
misleading information; or

the condit.ions of
provided false or

(c) applied for a fuel subsidy and provided false
or misleading information in connection with
the application.
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FueT Subsidies

(3) The Commissioner may cancel a fuel supplier's
licence if the licensed supplier is found. guÍlty of an
offence against this Act.

(4) If the Commissioner cancels a fuel supplier's
licence -

(a) the Commissioner must
supplier written notice
the decision; and

give the licensed
of, and reasons for,

(b) the licensed supplier
supplier's licence to
14 days after receiving

must return the fuel
the Commissioner within
the notice.

(5) A person who contravenes
conrnits an offence.

subsecbion (4) (b)

(6) A licensed supplier who objects to the
cancellation of the fuel supplier's licence by the
Commissioner may apply Eo the Minister for a review of
the Commissionerts decision and. section 42 applies
accordingrly.

PART3-FUELSUBSIDIES

Division L - Payment of Fuel Subsjdjes

1.9. GENERAL SUBS]DY TO LTCENSED SUPPLTERS

Subject to this Part, the general subsidy is payable
to a licensed supplier -

(a) for prescribed fuel that the supplier has
supplied at the general subsidised price to a
person if the supply is of a kind referred to
in section 6; and

(b) for prescribed fuel that the supplier has used
in the Territory.

20. ORD SUBSIDY

(1) Subject to this Part, the oRÐ subsidy is
payable to a person for diesel -

(a) supplied to the person in the Terrítory; and

(b) used or to be used -
(i) in the Territory for any purpose other

than for propelling a road vehicle; or

(ii) within the 1Ímits of the territorial sea
of the Conunonwealth.
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(2) Subject. to this part,
payable to a licensed supplier for
used by the licensed supplier in
Territorial sea of the Commonwealth.

the ORD subsidy
dÍese1 used or to
the Territory or

is
be

the

2L. SPECIAL SUBSTDY

Subject to thÍs part, the special subsidy is payable
to a prescríbed person, or a person of a class ofprescribed persons, for diesel or prescribed fuel
supplied or used or to be supplied. or used by the person
in accordance with the prescribed conditions.

22. REDUCTION OF FUEL SUBSTDIES IN CERTATN CTRCUMSTANCES

(1) The Regulations may provide for the reduction
of the amount of -

(a) the general subsidy;

(b) the ORD subsidy; or

(c) the special subsidy,

for a quantity of prescribed fuel or díese1 in a case
where a subsidy is payable for the prescribed fuel ordiesel under a law or scheme operating in a State or
another Territory of the Conrnonwealth.

Q) In subsection (L) ,
reduction to zero.

a reduction includes a

23. CONSOLTDATED REVENUE ACCOUNT APPROPRTATED

The money required to pay fuel subsidies is to bepaid from the public moneys of the Terrj.tory and theAllocation for that. purpose is established or increased
to the extent necessary.

Division 2 - AppTication for FueJ Subsidy

24. APPLYING FOR FUEL SUBSTDY

(1) An application for a fuel subsidy must be made
to the Commissioner in an approved form.

(2) The application must be made -
(a) in respect of a prescribed period and withín aprescribed time; and

(b) in respect of the minimum prescribed amount, j-f
any.

9
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(3) If the Commissioner is not satisfied with the
information in an application, the Commissioner Rây,
whether before or after paying a fuel subsidy in respect
of the applícat.ion, request the applicant to provide
further information in relation to the application.

(4) If the applicant does noc provide bhe further
information, or the Commissioner is not satisfied with
the information provided, the Commissioner may -

(a) refuse to pay the fuel subsidy; or

(b) if the fuel subsidy has been paid, treac the
subsidy as having been paid under an incorrect
subsidy application and section 31 applies
accordingly.

(5) An applicant who objects to a refusal by the
Commissioner may apply to the Miníster for a review of
the Commissioner's decísion and section 42 appl-ies
accordingly.

25. LIMITS TO APPI,YING FOR GENERAL SUBSIDY

(l-) A licensed supplier must not apply for
general subsidy for prescribed fuel for whích
supplier or any other person has previously applied
or been paid the general subsidy.

the
the
for

Q) A licensed supplier. must not apply for a
general subsidy for prescribed fuel that the suppfier has
supplied to a person at a place outside Australia.

(3) A licensed supplier must not apply for a
general subsidy for prescribed fuel that is not entered.
or delivered into home consumption for the purposes of
the Customs Act L901" and. the Exeise Act 1901 of the
Conrnonwealth.

(4) A licensed supplier must not apply for a
general subsidy for prescribed fuel that the supplier has
supplied to a person when prohibit.ed from doing so by the
RegulatÍons.

(5) A person who applÍes for the general subsidy in
contravention of this section commits an offence unless
the person has complied with section 30 (2) .
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26. I,TMTTS TO APPLYTNG FOR ORD SUBSTDY

(1) A person must not apply for the ORD subsidydiesel for which the person or any other person
previously applied for or been paid the ORD subsidy.

(2) A person must not apply for the ORÐ subsidy fordiesel supplied to the person if the person or any otherperson is eligible to claim the special subsidy in
respect of the diesel.

for
has

for
to

(3) A person musL not apply for the ORD
diesel that the person or any other person
obtain -

subsidy
is able

(a) a drawback of duty under section j_69 of the
Cust.oms Act 1-901¡ or

(b) a drawback of Excise duty under section 79 of
the .Excise Act 1-907 of the Commonwealth.

(4) A person musL not apply for the ORD subsidy
diesel that the person or any other person is abie
obtain -

for
to

(a) a rebate of duty under regulation L26 (L) (s) (i)
of the Customs Regulations of the Commonwealth;
or

(b) a rebate of
50 (1-) (x) of
Commonwealth.

Excise duty under regulation
the Excise Regulations of the

(5) A person must not apply for an ORD subsidy
diesel if the person is prohibited from doing so by
Regulations.

for
the

(6) A person who applies for the ORD subsidy in
contravention of this section commÍLs an offence unless
the person has complied with section 3 O e) .

27. LIMITS TO APPLYTNG FOR SPECTAL SUBS]DY

(1) A person must not apply for the special subsidyfor prescribed fuel or diesel for which the person or any
other person has prevíously applied for or been paid the
special subsidy.

Q) A person must not apply for the special subsidyfor prescribed fuel or diesel unless it is supplÍed tó
the person from a place in the Territory.

(3) A person who applies for the special subsidy in
contravention of this section commits an offence unless
the person has complied with sect.ion 30(2).
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28. KEEPING OF RECORDS FOR ORD SUBSIDY AND SPECIAL
SUBSIDY

(1) A person who applies for the
special subsidy must keep records that
the CommissÍoner.

ORD
are

subsidy or
required by

Q) The records are to contain sufficient deEail to
enable the Commissioner to determine -

(a) the amount of prescribed fuel or diesel that
was supplied to the person for use or supply as
permitted by this Act; and

(b) the manner in whích the person used or supplied
the prescribed fuel or diesel in respect of
which an application for the subsidy is made.

(3) A person must keep lhose records for 5 years
after the date of any claim made under this Part for a
subsidy.

(4) A person who contravenes this section commits
an offence

29. COMMISS]ONER TO PAY FUEL SUBSIDY

The Commissioner is to pay the fuel subsidy
cal-culated under the Regulatíons if he or she receives an
applicaEion for the fuel subsidy that is made in
accordance with this Part.

Division 3 - GeneraL Frovisions Afsr>Lying to FueT
Subsidi es

30. CORRECTTNG TNCORRECT SUBSIDY APPL]CATTONS

(1) In this section and section 31, a person makes
an incorrect subsidy applicat.ion if the person applies
for a fuel subsidy -

(a) in contravention of section 25, 26 or 27¡

(b) for prescribed fuel that has been supplied or
used in circumstances involving a breach of a
condition of the person's fuel supplier's
licence;

(c) in circumstances where the general subsidy is
not payable for the prescribed fuel;

(d) in circumstances where the ORD subsidy is not.
payable for the diesel;

t2
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(e) in circumstances where the special subsidy is
not payable for the prescribed fuel or diesel;

(f) in circumst.ances where the amount of the fuel
subsidy applied for is greater than the amount
of the fuel subsidy that ought to have been
apf¡lied for; or

(S) for prescribed fuel or diesel in respect
which the person has not kept proper records
required by this Act.

of
as

(2) If a person makes an incorrect subsidy
applícation, then the person must within 30 days after
making the application -

(a) notify the Conrnissioner accordingly; and

(b) pay the Conrnissioner an amount
unjustified benefit Ehat the
received or will receive.

equal to
person

the
has

(3) The unjustified benefit is the amount by which
the fuel subsidy applied for in the incorrect subsidy
application is greater than the fuel subsidy to which the
person is entitled under this Act.

3]-. FATLURE TO CORRECT INCORRECT SUBSIDY APPLTCATTONS

(1) If a person makes an incorrect subsidy
application and does not comply with section 30 (2) , the
Commissioner may give the person a notice thaL sets out -

(a) details of the incorrect application; and

(b) the penalty to be paíd by the person.

(2) The penalty is to be double -
(a) the amount that the person ought to have paid

under section 30(2); or

(b) Íf the Commissioner is not able to determine
that amount because of insufficient, false or
misleadíng records or information - an amount
determined by the CommissÍoner.

(3) If the person does not pay the penalty on or
before the date for payment specified in the not.ice -

(a) the person commits an offence;

13
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(b) in the case of a lícensed supplier,
Commissioner nay suspend the operation of
supplier's fuel supplier's licence until it.
paid; and

the
the
ís

(c) the Commissioner may retain
penalty from any other fuel
the person.

the amount of the
subsidy payable to

Q) In addition to subsection
Commissioner may suspend paying any future
to the person.

(3) (c), the
fuel subsidies

af ter
person.

14 days
to the

(6) The Commissioner may remit not more than half
of the penalty.

PART 4 _ TIWESTIGATTONS

32. TNTERPRETATION

(1) In this Part -

"authorísed investigation" has the meaning given in
section 33;

"auEhorised invesEigator" means a person appointed
under section 34;

ttpremisesrr means -
(a) land (whether built on or not);

(b) a building or structure on land; or

(c) a vehícle,

and. includes a parE of premises;

"relevant material" means a record or thing relevant
to an authorised investigation;

(5) The date
the date on

for payment must be
which the notice

at leas t
givenl_s

"vehicle[ means any thing used
used to transport people
rail, road or water.

or
or

of
by

capable
things

being
air,

Q) The Conrnissioner has the f unctions of an
authorised inves tigator.

1,4
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33. AUTHORTSED IIiVESTTGATTONS

An authorised ínvestigation is an investigation for
the purposes of one or more of the following:

(a) ascertaining whether there has been any
overpal¡ment of a fuel subsídy;

(b) ascertaining whether a fuel subsidy has been
paid when it should not have been;

(c) ascertai-ning whether a fuel subsidy has been
paíd to a person who was not entitLed to ít;

(d) ascertaining whether a licensed supplier has
complied with the conditions of the fuel
supplier's Iícence;

(e) auditíng any records required to be kept under
this Act or relevant eo any matter provided for
by this Act;

(f) gathering evidence of any contravention of this
À¡l..

(S) any other matter relevant to the administration
of this Act.

34. POWER TO APPOINT AUTHORTSED INVESTTGAîORS

(1) The Commissioner may appoínt a person to be an
authorised inves tigator.

(2) The Commissioner must issue an authorised
investigator with an idenLity card that is Eo include a
photograph of the investigator.
35. POWER TO REQUIRE TNFORMå,T]ON AND PRODUCîION OF

RECORDS

(1) For the purposes of an authorised
investigatj-on, the Commissioner may require a person -

(a) to provide the Commissioner with wrítten
answers to specifj_ed questions;

(b) to prod.uce to the Commissioner specif ied
relevant material or relevant material of a
specified class in the person, s possession,
custody or power.

(2) A requirement -

1_5
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(a) may be made whether
the requiremen! is
claimant; and

or not the person
addressed is the

to whom
subsidy

(b) ís to be made by notice in writing given to the
person to whom the requirement is addressed.

(3) A person required to provide answers to
questj-ons by notice under this section must, íf the
notice requires, verify the answers by statutory
declaration.

(4) A person who does not comply with a requirement
of a notice under this section within the time specified
in the notice (or any further time the Commissioner, in
the exercise of an absolute discretion, allows) commits
an offence.

36. POWER TO REQUTRE PERSON TO ATTEND FOR EXAMINATTON

(1) For the purposes of an authorised
investigaEion, the Commissioner may require a person to
attend aC a specified Eime and place before an authorised
ínvestigator for examination on a subject specífied in
the nobice.

(2) A requirement -
(a) may be made whether or not the person to whom

it is addressed is a person who has applied for
a fuel subsidy; and

(b) is to be made by notice in writing given to the
person to whom it is addressed.

(3) A notice requiring a person to attend for
examination may require the person to bring and produce
to the authorised investigator conducting the examination
any relevant material in the person's possession, custody
or conErol relating to the subject of the examination.

(4) An authorised investigator conducEing an
examination may require a person attending for
examination -

(a) to take an oath or affirmation to answer
questíons truthfully and may admínister
oath or affirmation;

all
the

(b) to answer a question relevant to the subject
matter of the examination asked by the
investigator ot, wilh the consent of the
ínvestigator, by another person present at the
examination; and

16
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(c) to produce for examinat.íon by the investigator
any relevant materj-a1 in the person, s
possession at Ehe examination.

(5) A person who contravenes a requirement under
this section commits an offence.

(6) The Regulations may provide for, or permÍt a
person to d.etermine, the scales of expenses to be allowed
to persons required under this section to attend.

37. POWER TO ENTER PREMISES

(1) For the purposes of an
investigation, an authorised investigator -

authorised

any
the

(a) may enter and remain on premises to exercise
the powers of investigation in section 39; and

(b) may stop and detain a vehicle and give
reasonable directions as to the movement of it.

(2) The authorised investigator may only enter
residential premises as follows:

(a) the investigator may enter the premises at
reasonable time with the consent of
occupier;

(b) the investigator
the authority of
section 38; or

may enter the premises
a search warrant issued

under
under

(c) if the investigator believes, orl reasonable
grounds, that it is urgently necessary to do so
in order to prevent the destruction of or
interference with relevant material, he or she
may enter the prernises at any time without the
consent of the occupier and without a warrant.

(3) The authorised investigator must not exercise
the power in subsection (2) (c) unless the Commissioner in
the particular case has authorised the investigator,
orally or in writing, to do so.

(4) The authorÍsed investigabor must, at the
reasonable request of a person apparently in charge of
the premises or any other person on the premises, display
the investigator's identity card.
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38. SEARCH WARRANTS

(1) For the purposes of an
investigation, an authorised investigator may
,Justice for a search warrant.

auEhorised
apply to a

(2) ff the 'Just.íce is satisfied by evidence on oath
that there are reasonable grounds to suspect Chat there
may be relevant material on any premises the ,fustice may
íssue a search warrant to an authorised investigator.

(a) to enter the premises specified in the warrant
at the time or within the period specífied in
the warrant; and

(b) to exercise Ehe powers in section 39.

(4) A search warrant may be executed by the
authorised investigat.or to whom ít is issued or by any
other authorised investigator.

(5) An authorised investigator executing a warrant
must, at the reasonable request of a person apparently in
charge of the premises or any other person on the
premises, display the warrant..

39. POI/ùERS OF AUTHORIZED INVESTTGATORS WH]LE ON PREM]SES

(1) An authorised investigator who enters premises
under section 37 or under a warrant issued under
section 38 may exercise any one or more of the following
powers:

(a) search the premises and examine anything on the
premises;

(b) break into any room or container on the
premises in order to search it;

(3) A search warrant authorises
investigator -

(c) operate equipment or facilities
for a purpose relevant to
investigation;

an authorised

on the premises
the authorised

(d) take possession of any relevant material and
retain it for as long as may be necessary -
(i) to examine it to determine its evidentiary

value;

(ii) to copy it; or
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(iii) if it is relevant
proceedings - for the
proceedings;

to possible
purposes of

1ega1
those

(e) if any relevant material
cannot be conveniently
against interference;

(f) request any person who Ís
(i) t.o state his or.her

birth and address;

(ii) to answer (o
asked by
relevant to

found on the premises
removed, secure it

on the premises -
full narne, date of

(iii)

(iv)

(v)

(b) otherwise, feave it
envelope addressed. to

(4) A person who hinders
commits an offence.

ra11y or in writing) questions
the authorised invésLigator
the authorised investigation;

to produce relevant material;
to operate equipment or facilitiespremises for a purpose relevant
authorised investigation;

on
to

the
the

to give other assistance the authorisedinvestigator reasonably reguires to carryout the authorÍsed investigãtion.
Q) An authorised investigat.or mustthe power in subsectíon (1) (b) unless ifr"has_ in the particular case authorised theoraIly or in writing, to d,o so.

(3) ff an authorised investigatorfrom the premises, the investigator mustin an approved form, and -

takes anything
issue a receipt,

(a) if the occupier or a person apparentlyresponsible to the occupier is present;-give itto him or her; or

on the premises in
the occupier.

nof exercise
Commissioner

inves t.igator,

an

the
(5) A person hinders

person -

an authorised investigator

an authorised investigator if

(a) hinders or obstructs the investigator in theexercise of powers under this section;
(b) does not comply with a requesg of theinvestigator und.er this section; ãr
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(c) gives the i-nvestigator information that the
person knows is false or misleading.

40. USE OF FORCE

(1-) An authorised investigator may use reasonable
force to exercise the power to enter premises under
section 37 or under a warrant issued under secEion 38 or
to exercise the powers j-n section 39 (l-) (a) to (e) .

(2) An authorised investigator must not use the
power in subsectÍon (1) unless the Commissioner has in
the particular case authorised the investigator, orally
or in writing, to do so.

(3) An action or proceedings, whether civil or
criminal, does not 1ie against an authorísed investigator
arising from his or her use of reasonable force in
accordance with subsection (1) if the use was in good
faith and for the purposes of this Act.

PART 5 - ADMINÏSTRATTVE MATTERS

4L. COMMTSSTONER MAY DELEGATE

(1-) The Conrnissioner may del-egate to a person any of
his or her powers and funcbions under thís Act except -

(a) this power of delegation;

(b) the functions in sectíon 34; or

(c) the powers in sections 37 (3), 39 (2) and 40 (2) .

Q) When a power or function that. is delegated under
this section is exercised or performed by the delegate it
is to be taken to have been exercised or performed by the
Conrnissioner.

(3) A delegatíon under this section -
(a) is to be in wríting;
(b) may be to a named person or

time to time holding, acbing
the duties of an office,
posiEion; and

Eo a person from
in or performing
designation or

(c) does not prevenE the exercise of a power or the
performance of a function by the Connnissioner.
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42. MTNTSTERIAL REVIEI^I

(1) If within 60 days after a decision of the
conrnissioner the Miníster receives an application under asection that provides for a person to apply to theMinister for a review of the decisj_on, tfre ¡¿inister is to
review the decision and may confirm, vary or reverse it.

Q) If the application is for a review of adecision of the connnissioner made under sect.ion i-5(6) orL8(6), the Commissioner,s decision is suspended. from thetime the application is receíved. by the Minister untilthe applicant is given notice of the Minister's decision.
(3) The decísion of the Minister thaL is suspended.

under subsection (2) has ef fect subject to the l¡tinister's
decision from when notice of the Minister's decision isgiven unless the decision Ís reversed.

(4) The Commissioner must give effecE to theMinister's decision on a review.

(5) The Commissioner must give the
written notice of the Minister,s decision.

applícant

(6) The Ministerts decision is final
appealed against other than on the ground.s
want of jurisdiction.

and
of

cannot be
excess or

43. CONFTÐENTIALITY

(1) The following persons are subject to the
of confidentiality in this section:

(a) a person who ís or was the Commissíoner;

duty

(b) a person who is or was engaged or employed in
the administration or enforcement of this Act.,

(c) a person -
(i ) to whom inf ormation or record,s

disclosed under thís Act; or
are

(ii) who gains access (properly or im¡>roperly)
to information or records obtaíned under
this Act.

Q) A person subject bo the duty of confidentiality
in this secLion must not record, disclose, or make use oi
information or records obtained under Ehis Act except -

(a) for a purpose related to the administration or
enforcement of this Act;
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(b) as required or allowed by this Act or another
written law that specifically or by necessary
implication overrides thÍs duty of
confidentiali by;

(c) as auEhorised by the person to whose affairs
the information or records relate; or

(d) for the purpose of 1egal proceedings, or a
report of 1egal proceedings, arising out of
this Act.

(3) This sectj.on does not prevent. the disclosure of
ínformation or records -

(a) to an employee of the Agency responsible for
the administration of this Act;

(b) to an officer of Customs for a purpose
connected with the administration or
enforcement of the Customs Act. L90L, the
Customs Tariff Act. 1"995, the Excise Act L90L,
or the Excise Tariff Act L92L of the
Commonwealth;

(c) to an official administering a taxation law of
the Commonwealth, a State or another Territory
of the Commonwealth for a purpose related to
the administration of that law;

(d) to an official of the Commonwealth, a State or
another Territory of the Commonwealth
administering a scheme for the payment of
subsidies for fuel;

(e) to the Auditor-General for the purposes of
performíng functíons or exercising powers in
relation to an audit of the office of the
Conrnissioner imposed or conferred on the Auditor-
General by or under the .Audjt Act or any other
AcE;

(f) in connection with the investigation of an
offence to -
(i) a member of the Police Force or the

Australian Federal Police;

(ii) the Ðirector of Public Prosecutions for
the Territory or the Commonwealth;
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(íii) an officer of another law enforcement
agency established under the law of the
Conrnonwealth, a State or another Territory
of the Commonwealth authorised by theRegulations to receive confidential
information under this paragraph;

(S) in a statistical or other form that could notreasonably be expected to lead to theidentifícation of any person to whose affairsit relates; or

(h) in other circumstances in which íts disclosure
is permitted by the Regulations.

(4) If information or records are 1awfu11ydisclosed under this section, this section does notprevent the further disclosure of the information orrecords, or the recordíng or use of the information orrecords, for. the purpose for which Lhe disclosure was
made.

(5) Nothing in this section prevents the Auditor-
General from disclosing or publishing information orrecords lawfu11y dísclosed under this section if the
disclosure or publication does not. directly or indirectly
divulge information identifying the affairs of a particulai
person.

(6) A person subject to the duty of confidentiality
in this section who cont.ravenes it commits an offence.

PART 6 _ MTSCELLANEOUS

44. OFFENCES

(1) A person who gives false or misleadÍng
information in, or in relation to, an application for áfuel supplier,s licence or a fuel subsidy commits an
offence.

Q) A licensed supplier who
comply with a condÍtion of the
commi.ts and. offence.

contravenes or fails to
fuel supplier's licence

(3) A person may be found guilty of
against subsection (2) even if the condition
is subsequently amended or cancelled.

an offence
contravened

(4) Subsection (3) applies despite section t4 of
the Criminal Code.
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45. RECOVERY OF PENALTIES

If a person does not pay a penalty
section 31 -

(a) a court bhat finds the person guilty
offence of not paying it may order the
to pay it; or

itina
a debt

under

of an
person

court of
due and

(b) the Commissioner may recover
competent jurisdiction as
payable to the Territory.

46. GENERAL PENALTY

The penalty for an offence aqainst this Act is
$1-0,000 unless otherwise sEated.

47. MTNISTER MÀY ORDER SUBSTDIES TO CEASE

(1) The Minister may at any time order any or all
of the following:

(a) that prescríbed fuel is no longer required to
be supplied under this Act at the general
subsidised price;

(b) that the general subsidy is co cease being paid
und.er this Act;

(c) that the oRÐ subsidy is to cease being paid
under this Act;

(d) that a special subsidy is to cease being paid
under this Act.

Q) The Minister by a subsequent order may amend or
cancel an ord.er under subsectÍon (1).

(3) The Minister may, either in an order or in a
subsequent order, give any directions reasonably
necessary to give effect to an order made under thís
section.

(4) Withoul limiting subsection (3), directions tnay
modify the operation of this Act.

(5) An order made under this section is to be
published Ín the cazette.

(6) An order made under
operation on the day on whÍch
later date specified in it.

this section comes into
it is published or on a
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(7) An order made under this section is to bebefore the LegislatÍve Assembly under section 63 ofïnterpretation Act and that section applies as if
order were a requlation.
48. REGULATIONS

(1-) The Administrat.or may make regulations,
inconsistent with this Act, prescribing ati matters -

(a) required or permitted by this Act toprescribed; or

laid
the
the

not

be

(b) necessary or convenÍent t.o be prescribed f or
carrying out or giving effect to this AcE.

Q) The Regulat.ions may provide that the general
subsidy rabe, the ORD subsidy râ.te or the special Ãubsidyrate is the amount determined in accord.ance a formulã
specified in the Regulations.

(3) The Regulations may provide that the general
subsidy rate, the oRD subsidy rate or the special Áubsidyrate is to be paid in respecE of presciibed fuel otdiesel supplied or used on and from a date specified in,or determined. under, the Regulations.
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