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NORTHERN TERRITORY OF AUSTRALIA 

AN ACT 

to promote the safe construction, maintenance and 
operation of railways as part of a national approach to 

rail safety regulation and for related purposes 

B
E it enacted by the Legislative Assembly of the Northern Territory of
Australia, with the assent as provided by the Northern Territory 

(Self-Government) Act 1978 of the Commonwealth, as follows: 

1. SHORT TITLE

PART 1 - PRELIMINARY 

Division 1 - General 

This Act may be cited as the Northern Territory Rail

Safety Act 1998. 

2. COMMENCEMENT

This Act comes into operation on the date fixed by

the Administrator by notice in the Gazette. 

3. ACT BINDS CROWN

This Act binds the Crown not only in right of the

Territory but also, so far as the legislative power of 
the Legislative Assembly permits, in all its other 
capacities. 

No. 96 of 1998

[Assented to 29 December 1998]
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4. DEFTNTTTONS

In this Act, unless the contrary intention appears -
"accreditatíon" means accreditation as an owner or

operator of a railway (whether permanent
accredi.tation or temporary accreditation) under
ParE 2 or section 36;

"accreditation document" means the document thaE
specifies or documents that jointly specify the
grant of an accreditation, the terms and
conditions of the accreditatíon and any
variat,ion of the accreditation;

"accredited person" means an owner or operator of
the railway who has been granted accreditation;

"approved.r' means
Director;

approved in writing by the

"Ä,us tralian Rail Saf ety Standards rr means the
principles and standards prepared, approved and
published by the Standards Association of
Australia relating to railway safety management
that are prescribed for the purposes of this
def ini Eion;

"Ðirector" means the Director
appointed under secti.on 6;

of Rail Safety

"inspectorrr means a person appointed to be an
inspector under section 63;

"investigatorrrmeans a person appointed to be an
ínvest,igator under secEion 54;

"notífiable occurrence" means an occurrence
prescribed as a notifiable occurrence;

"operation of rolling stock" includ.es provision,
maintenance or movement of rolling stock;

"operator", in relation to a railway, means a person
who is, whether by reason of ownership, control-
or management of the railway, responsible for
the operation of rolling stock on the railway;

rrowner", in relation to a railway or a part of a
railway, means the person who is, whether by
reason of ownership, control or managenent of
the railway or part of the railway, responsible
for -

2



Northern Territory Rail Safety

(a) the const.ructi.on or maintenance of rail
infrastructure; or

(b) the operation of train control,
or conìmunication sysEems;

signalling

"permanent accreditabion" means
referred to in secEion l-8 (a) ;

accred.itation

a class of
from thís

"private siding" means -
(a) a siding owned by a person who does not

own, control or manage the running line to
which the siding is connected or has
access; and

(b) the rail ínfrastructure assocíated. with
the siding,

but does not include a siding or
sidinq prescribed as excluded
definítion;

"raíl- ínfrastructure'means the facilities for the
operation of rolling stock on a railway and
includes associated track structures, over and
under track structures, supports (including
supports for equipment or items associated with
the use of a raílway), tunnels, bridges,
stations, platforms, train controt systems,
signalling systems, coÍìmunication systems,
electric tractíon rail i-nfrastructure,
buildings, workshops, offíces and assocíated.
plant, machinery, equipment, furnÍshings and
fittings;

ttrailway" means -
(a) a system of railway track, consisting of a

running line and the sidinqs connected or
having access to the running 1ine, that is
desígned for the operation of rolling
stock which has the capabilíty of
transporting passengers, freight or both;
and

(b) the rail infrastructure associated with
that railway track,

and includes a heavy railway, light railway,
monorail-, inclined railway or tramway, a
railway within a marshalling yard or a
passenger or freight terminal, a prescribed
railway and a part of a railway;

3
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"railway employee" means a person who performs
railway safety work for an owner or operator,
whether an employee or contractor of the owner
or operator or a person who performs railway
safety work on a voluntary or unpaid basis;

"rail-way safety work" means -
(a) work that involves or

driving or operation of a
relates
traín;

to the

(b) work that Ínvolves or relaEes to the
control of the movement of a train;

(c) work that ínvolves or relates to the
design, construction, repair, maintenance,
upgrading, inspection, testing or removal
of rail infrastructure or rolling stock;
or

(d) prescribed work;

"railway track" means a combinatíon of rails, rail
connectors, sleepers, ballast, points,
crossinqs or d.evices used in place of any of
those components;

"ro11ing stock" means a vehicle, whether or not self
propelled, which operates on or uses a railway
track, íncluding a locomoEive, carriage, rail
car, raÍl motor, light rail vehicle, train,
tram, light inspection vehícle, trolley, wagon
and a vehicle designed to operaEe both on and
off a railway track when the vehícle is
operating on a railway track;

ttrunninq line"
siding;

means railway track that is not a

"safety management p1an" means a plan referred to in
section 13;

"safeworking systemr', in relation to a railway,
means the systems and procedures for operating
trains safely and protecting railway employees,
passengers, freight, rolling stock, motor
vehicles, buildings and other property on or in
the vicinity of railway tracks;

"siding" means railway track -
(a) that connects by points to a running line

or to another siding which provides access
to a running line; and

4
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(b) on which rolling stock can manoeuvre or be
left. unattended clear of the running line;

rrStaterr means a State
Commonwealth;

.or a Territory of the

"temporary accreditation" means accreditation
ref erred. to in sect.ion 1,7 (2) and l-8 (b) ;

"train" means one or more units of rolling
coupled together of which at least one
locomotive or other self-propelled unit.

s tock
isa

5. APPLICATION OF ACT

(1) This Act applies to and in relation to -
(a) a railway within the Territory with a track

gauge of not less than 600 nnn; and

(b) a system of transport prescribed to be a
railway for the purposes of this Act.

Q)

(a)

(b)

(c)

(d)

This Act does not apply to or in relation to -
a railway in a mine that is underground or
predominantly underground. and used in
connection with the performance of mining
operations;

a slipway;

a crane-type runwayi or

a railway or system of transport prescribed not
to be a railway for the purposes of this Act.

(3) Nothing ín this Act derogrates from any law in
force in the Territory under which a claim or proceeding
for compensation or damages lies or that oEherwise
imposes rights, dutíes and liabilities for and in
relation to health, safety, death, ínjury or the handlíng
of dangerous equipment, goods or materials.

Division 2 - Adninistration

DIRECTOR OF RATL SAFETY

(1) The Minister may by instrument appoint a Chief
Executive Officer or an employee, as defined in section 3
of the Publjc Sector EmpToyrnent and Management Act, to be
the Director of Rail Safeby.

6

(2) The Director has -
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(a) the powers and functions conferred or imposed
on the Ðirector under this Act; and

(b) any other powers to do all things necessary or
convenient to be done for or incidental to the
performance of those powers and. functions.

(3) In exercisinq powers and performing functions
under this Act the Director is subj ect to the directions
of the Miníster.

7. DELEGATTON

(1) The Director may, by instrument, delegate to a
person or a body all or any of the Director's powers and
funct.ions under this Act, other than this power of
delegation.

(2) A delegatíon under this section may be to a
named person or the person from time to time holding,
acting in or performing the duties of an offj-ce,
designation or position

(3) Without limiting subsections (1) and (2), a
delegation under this section may be to -

(a) a person from time to time holding, acting in
or performing the duties of an office,
designat.ion or position in another State; or

(b) a body in another State,

who or that has functions similar Co those of an office,
position or desígnation under this Act.

(4) A power or function delegated under this
section is, when exercised or performed by the delegat.e,
to be taken to have been exercised or performed by the
DirecEor.

(5) A delegation
prevent the exercise of
function by the Director

under this section does
a po\^rer or the performance

not
ofa

8. EXEMPTTON FROM APPLICATTON OF ACT

(1) The Director may exempt -
(a) by written notice given to a person, the

person;

(b) by written notice given to the owner and the
operator of a railway, the railway; or

6
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(c) by notice in the Gazett,e, a class of person or
a class of railway,

from the applicalion of this Act, the Regulations
specified provisions of this Act or the Regulations.

or

(2) An exemption may be subject to the conditions
the Director thinks fit and specifies in the notice.

(3) A person must comply with the conditions of an
exemption.

Penalty: $20,000.

PART 2 _ ACCREDITATTON

Division 1, - GeneraL

9. REQUIREMENT FOR ACCREDITATTON FOR OWNER AND OPERATOR
OF RAILWAY

Subject to Part 3, a person must not -
(a) own a railway; or

(b) operate a railway,

unless the person holds the appropriate accreditation.

Penalty: $50,000.

].0. PERSON MAY BE ACCREDTTED AS BOTH OWNER AND OPERATOR

Nothing in this Act prevents a person applying for
and being granted accreditation as both the owner and
operator of a railway.

1-].. ACCREDITATION NOT TRANSFERABLE

An accreditation is not transferable.

Ðivision 2 - AppTication for Accreditation

L2. APPLTCATION FOR ACCREDTTAT]ON

(1) A person may apply to the Director for
accreditation as -

(a) an owner of a railway; or

(b) an operator of a raí1way.

(2) The applícation is to be -
(a) in an approved form;

7



(b)

(c)
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accompanied by the prescribed fee; and

accompanied by the safeEy
requíred under section 13.

management plan

(3) The Director may request from an applicant any
addítional information the Director requires to determine
the application

(4\ The Director
provided in support of
statutory declaraEion.

may request that
an applícation be

informatíon
verifíed by

1-3. SAFETY MANAGEMENT PLANS

(l-) An applícant for accreditation must submit to
the Director a comprehensive safety management plan
that -

(a) in the case of an applieation for accreditation
as an owner of a railway identifies the
significant potential risks that may arise from
the consbruction or maint.enance of rail
infrastructure or the operati-on of traín
control, signalling and communication systems
associated with the railway;

(b) in the case of an application for accreditation
as an operator of a railway identifies the
siqnificant potential rísks that may arise from
the operation of rolling sbock on the railway;

(c) specifies the systems, audits, expertise and
resources to be used by Lhe applicant to
address those risks and put Ín place
appropriate safeworking systems; and

(d) specifies who is to be responsible for the
implementation and management of the safety
managemenE p1an.

(2) The Director must
management plan unless he or
complies with subsection (1).

not
she is

accept a
satisfied

safety
that it

Division 3 - Grant of Accreditation

T4. GRANT OF ACCREDITATTON AS OWNER

The Ðirector must granE accreditaLion to an owner of
a railway if he or she is satisfied that -

(a) the applícant has the competency and capacity
to comply with the Australian Rail Safety
SEandards and any other prescríbed safety

8



Northern Territory RaiT Safety

standards that are relevant to the safe
construction or maintenance of rail
infrastructure or the proper operation of train
control, signalling and communication systems;

(b) the applicant will comply with the safety
managernent plan he or she submitted under
section 13;

(c) the applicant is of a sound and stable
financial background and has the financial
resources to own the railway;

(d) the applícant has sufficient public risk
ínsurance arrangement.s in place to meet
reasonable potential accident tiabilities as
the owner of the railway;

(e) the applicant, has or will be given a ríght
access to the land where the railway is or
to be constructed;

of
¿Þ

( f ) in t¡r-e case of an applicant who will be
responsible for the operation of traj-n control,
signalling or communication systems the
applicant has or will be given, by aqreemenb
with the owner of the rail infrastrucLure, the
right to use relevant rail infrastructure; and

(s) any prescribed matters are complied with

].5. GRANT OF ACCREDTTATION AS OPERATOR

The Direcbor must grant accrediEation as an operator
of a railway if he or she is satisfied that -

(a) the applicant has the competency and capacity
to comply with the Australian Raí1 Safety
Standards and any other prescribed safety
standards that are relevant to the safe
operation of rolling stock on the railway;

(b) the applicant will comply with the safety
managenent plan submitted under section 13;

(c) the applicant is of a sound and stable
financial background and has the financial
resources to operate the railway;

(d) the applicant has sufficient public risk
insurance arrangrements in place to meet
reasonable potential accident liabilities as
the operator of the railway;

9
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(e) the applicant has or will be given, by
agreernent with the owner of the railway, the
appropriate rights to operate the railway; and

(f) any prescribed matters are compliecl with.

L6. REFUSAL TO GRANT ACCREDTTATTON

If the Director refuses to grant accreditation, the
Director must notify the applicant in writing of -

(a) his or her refusal;
(b) bhe reasons for the refusal; and

and. appeal under(c) the procedures for review
Part 7.

Ðivision 4 - Form, Terms and Conditions of Accteditation

L7. ACCREÐTTATION MAY BE PERMANENT OR TEMPORARY

(1) The Director may grant permanenL accreditation
or temporary accreditation.

Q) Temporary accreditatíon may be granted for any
purpose that the Director considers appropriate,
including -

(a) site preparat.ion for the construction of a
railway;

(b)

(c)

restoration or repair work; and.

tracktestingr of railway
infras tructure.

or rail

l_8. ÐURATION OF ACCREDITATTON

(1-) An accreditation remains in force -
(a) in the case of permanent accreditatj-on - until

the accreditation is cancelled or surrendered
or unless it is suspended; or

(b) in the case of Lemporary accreditation for
the period that lhe Director thinks appropriate
and specifies in the accreditation document.

(2) On the expiry of the period for which bemporary
accreditation is in force under subsection (1) (b), the
Director f,ây, as he or she thinks fit in view of the
reason the temporary accreditation was granted, extend
the period the temporary accreditation is in force.

t_0
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19. FORM OF ACCREDTTATION

(1) Accredit,ation is to be in writing given to the
accredited person.

Q) The accredítation document is to specify all
the terms and, except for conditions prescribed und,er
this Act, conditíons of the accreditation, íncluding
wheEher iL applies -

(a) to the whole or a parE of a railway;

(b) to either public or private passenger or
freiqht services or both;

(c) to an operation or service; or

(d) otherwise as the Director thinks appropriate.

20. CONDITTONS OF ACCREDITATION

(1) An accreditat.ion is subject to -
(a) the prescribed conditions; and

(b) any other conditions imposed by the Ðirector
and. specified in the accreditat.ion document.

(2) It is a condition of an accreditation that the
accredited person -

(a) must comply wíth the accreditation, this Act
and the Regulat.ions; and

(b) must not make any arrangement or agreement or
engage in any conduct that is inconsistent with
the accreditation.

(4) An accredited person must not contravene a
condition of his or her accredítation.

Penalty: $20,000.

Division 5 - Register of Accredit,ed Persons

2]-. REG]STER OF ACCREDTTED PERSONS

(1) The Director must establish and maintain, in
the form and manner the Director thinks fit, a register
of accredited persons.

(2) The following informat.ion is to be recorded in
the register in respect of each accredited person:

L1
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(a) the personts name and principal
address in the Territory;

(b)

(c)

business

the date of the grant of the accreditation;

whether the person is accredited as an owner or
operator of a railway;

(d) the location or proposed
railway in respect of which
is granted;

(e) any suspensíon or cancellation
accreditation and the reasons
suspension or cancellation;

location of the
the accreditation

of
for

the

of the
of the

the

(f)

(s)

the surrender of the accreditation;

any other information the Director considers
approprÍate.

(2) The Director may, for the purpose of correcting
an error, alter an entry in the register in the manner
the Director thínks fit.

(3) A member of the public may, on payment
prescribed fee and during the hours the office
Ðirector is open to the public -

(a) search an entry Ín the register; or

(b) take an exLract of an entry in the register.

Division 6 - Variation of Accreditation

22. VARIATTON OF ACCREÐITAT]ON

(1) Subject to this section, if in the opinion of
the Director it is appropríate to do so, the Director
may -

(a)

(b)

on his or her own motion; or

on the application of an accredited person in
an approved form to the Director,

by notice given to the accredíted person vary the terms
and conditions of the accreditation.

Q) Before varying an accreditation under
subsection (1) (a), the Director must give the accredíted
person written notice -

(a) specifying the proposed varíation;

72
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specifyÍng the reasons for the variation; and

inviting the person to, wíthin the period of
noE less than 28 days specified in the notice,
submit reasons why Ehe variation should not be
made.

(3) If, having considered the submissions of the
accredited person (íf any), the DirecEor continues to
consider that variation of the accreditation ís
appropriate, the Director may vary the accreditation,
whether or not as proposed in the notice under subsection
(2) .

Ø) An accredit.ation may be varied by the addition,
substiEution or deletion of any of its terms and
conditions.

(5) A variation of an accreditation takes effect
on-

(a) the date notice of the variation is given to
the accredited person; or

(b) the date specifÍed for that purpose in the
notice,

whichever lasl occurs.

(6) An accredited person must comply wiEh his or
her accredítation as varied under this section.

(7) Subsections (2), (3) (4) and (5) do not apply
Íf the variat.ion is for a formal or clericaL reason that
does not alEer the effect of the accreditaEion.

23. DECLARATION AS TO VARIATION OF ACCRED]TATION

(b)

(c)

(b) without limitinq sectíon 22 Q) b)
the Director for variation of the
accreditation.

An accredited person must, not later than 28
before each anniversary of the date the person
granted accredítation -

(a) provide to the Director a declaration in an
approved form stating that, to the best of the
person's knowledge and belief, no circumstance
exists that might require the person to apply
for a variation of the person's accreditation;
or

days
was

apply to
personrs

L3
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Division 7 - DiscipJinary

24. VARIÃ,TTON, SUSPENSION AND CANCELLATION OF
ACCRED]TATION

(1) f f an accredit.ed person -
(a) fails to comply with the person's

accreditation;
(b) fails to comply with a requirement of or under

this Act ì

(c) in the course of acting under the accreditation
acts negligently or in a manner that is unsafe- or unlawful; or

(d) provides false or misleading informatÍon in
connection with the operation of this Act,

the Director may, in addition to any proceeding or other
action thaE may be taken in respect of the accredited
person I s act or omission, take action against the
accredited person under this sect.ion.

(2) The Director must give written notice to the
accred.ited person -

(a) specifying the action under subsection (3) he
or she proposes to take;

(b) specifying the reasons for the action; and

(c) inviting the person to, within the period of
not less than 28 days specified in the notice,
submit reasons why the Director should not take
the action.

(3) If, having considered. the submissÍons of the
accredited. person (if any), the Director continues Eo
consider that action should be taken, the Ðirector may,
by written notice given to the person -

(a) vary the terms and conditions of the
accreditatÍon;

(b) issue directions to the person;

(c) suspend the accreditation for a specified
períod or until the fulfilment of a specified
condition; or

(d) cancel the accreditation.
(4) Notice under subsection (3) is to specify -

L4
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(a) the action;

(b) the reasons for taking the act.ion; and

(c) the procedures for review and appeal under
Part 7.

(5) The notice takes effecL on -
(a) the date it is received by the accredited

person; or

(b) the date specífied in the notice,

whichever last occurs.

(6) The accredited person musE comply with the
notice under subsection (3).

Penalty: $20,000.

25. TMMEDIATE VARTATION OR SUSPENSION OF ACCREDITATION

(1) Despite section 24, if the Director considers
that a matter referred to in section 24(L) causes an
immediate and serious threat to the safety of the public
or to property, the Director may by written notice given
to the accredíted person -

(a) vary the person's accreditation; or

(b) suspend the person's accreditatíon,

effective immediately on the person's receipt of the
notice for the period of not more than 6 weeks specified
in the notice.

Q) Notice of suspension given under subsection (1)
is to specify -

(a) whether the accredibation is wholly or
partially suspended;

(b) if the accredítation is partially suspended -the extent of the suspension;

(c) the conditions relating to the suspension, if
any; and

(d) the period of suspension.

(3) The accredited person must comply with the
notice

Penalty: $20,000.

L5
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(4) On the varíat,íon or suspension of the
accreditation under subsection (1) taking effect, the
Director mus! proceed to deal with the matter under
secEion 24.

(5) The Director may by written notice given to the
accredited person -

(a) despite the Director not having finished
dealing with the matter under section 24, if
the public or property are no longer
endangered - revoke the notice of variation or
suspension given under subsection (1-); or

(b) if the Director is not able bo finish dealing
with the matter under section 24 within the
tíme specified in the notice given under
subsection (1) - with the wribten aqreement of
the Minister, extend the period of variation or
suspension until the matber is dealt with under
that section.

26. SUSPENSTON OR CANCELLATION IN CASE OF FATLURE TO PAY
PRESCRIBED FEE OR LODGE PRESCRÏBED RETURN

(1) Ðespite section 24, if an accredited person
fails to pay a prescribed annual fee, the person's
accreditation is, by force of this subsection, suspended.
until the fee is paíd.

(2) Despite section 24, if an accredited
fail-s to lodge a prescribed return, the Director
written notice given to the person -

person
may by

(a) if not more than 14 days has expired since the
due date for lodgement of the return : suspend
the personrs accrediEation; or

(b) if more than 2 months has
date for lodgement of a
person' s accreditation.

expired since the
return cancel

due
the

27. SURRENDER OF ACCREDTTATION

An accredited person ilây, by lodging the
form with the Ðirector, surrender hís
accreditation.

28.

approved
or her

PART3_PRIVATESIÐINGS

REGTSTRATTON OF PRTVATE STDTNG

(1) A private siding must be registered under this
Part.

t6
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(2) A person who owns or operates
private siding is not required to hold an
in respecl of the private sidinq.

a registered
accreditation

29; OWNER TO REGISTER PRTVATE SIDING

(1) A person who owns a private sidinq that ís
reqisEered must register the private siding with
Director.

not
the

Penalty: $20,000.

Q) Registration of a private sidínq Ís to be -
(a) in an approved form; and

(b) accompanied by the prescríbed fee.

(3) The Director may request from the applicant any
addiEional information the Dírector requires to reqister
the private siding.

(4) The Director
provided in support of
s tatutory declarat.ion.

lnay request that
an application be

information
verified by

30. CONDTTIONS OF REGISTRATION OF PRTVATE STD]NG

(1) The registration of a private siding is subject
to the prescribed condítions.

(2) The Director may impose any other conditions
relating to safe maintenance or operation on the
registration of the privale siding as the Director
considers appropriate.

3]-. NOTICE OF REGISTRATTON TO BE GTVEN TO OWNER

The Director must give wrilten notice to the owner
of a private siding of the date and the conditions of the
regisEration of the private siding.

32. OWNER OF REGTSTERED PRIVATE SIÐING TO COMPLY WITIT
ACT AND CONÐIT]ONS OF REGISTRATION

The owner of a private sidíng must comply with -
(a) lhe conditions of the registration of

private siding; and
the

(b) this Act and the Requlations.

Penalty: $20,000.
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33. REGTSTER OF PRTVATE SIDTNGS

(1) The Director must establish and mainlain,
the form and. manner he or she thinks fit, a register
registered private sidings

in
of

Q) The following information
the register in respect of each
siding:

is to be recorded in
reqistered private

(a) the name and principal business address of the
owner of the private siding in the Territory;

(b) the location or proposed location of
prívate siding;

(4) A member of the public may, on paymenE of
prescribed fee and during the hours the office of
Director is open to the public -

the
the

the

(c)

(d)

any change of ownership of the privat.e siding;

any suspension or cancellation of a
regÍstration and the reasons for the suspension
or cancellation;

(e) any other information the Ðirector considers
appropriate.

(3) The Director may, for the purpose of correcting
an error, alter an entry in the register in the manner
Ehe Director thinks fit.

(a) search an entry ín the register; or

(b) take an extract of an entry in the register.

34. SUSPENSTON OR CANCELLATION ]N CASE OF FATI,URE TO PAY
PRESCRTBED FEE OR LODGE PRESCRTBEÐ RETURN

(1) lf the owner of a private siding fails to pay a
prescribed annual fee, the registration of the private
siding is suspended until the fee is paid.

(2) If the owner of a private siding fails to lodge
a prescribed return, the Director may by written notice
given to the owner -

(a) if not more than 14 days has expired since the
due date for lodgement of the return - suspend
the registration of the privat.e síding; or

t_8
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(b) if more than 2 months has expired since the due
date for lodgement of a return by an accredited.
person - cancel the registration of the prívate
siding.

35. REVIEW OF REGTSTRATION OF PRIVATE SID]NG

(1) The or^rner of a private siding must,
than 28 days before each anniversary of the
siding was registered -

not later
date the

(a) provide to the Director a declaration in an
approved. form stating lhat, to the best of the
ownerrs knowledge and. belief, no circumstance
exists that might require the person to apply
for a review of the registration; or

(b) apply to the Director for review of the
regis tration.

(2) Despite subsection (1),
his or her own motion, review
private siding.

Director may, on
registration of a

the
the

(3) fn reviewing the registration of a private
sidinq the Director -

(a) may request the owner to provide him or her
with the information he or she requires to do
so; and

(b) must determine whether or not to vary
conditions of the registration or whether
siding continues to be a prívate siding.

the
the

(4) If the Dírector d.etermines that a siding is no
longer a private siding, the Ðirector must cancel_ it.s
regis tration

(5) The Director must give written notice to the
owner of the private siding of the outcome of the review.

(6) The owner of the private siding must comply
with the notice.

36. GRANT OF TEMPORARY ACCREDTTATTON WHERE RAII,WAY TRACK
NO LONGER A PRTVATE STD]NG

(1) Despite sectÍon L7, if the DÍrector cancels the
registration of a private siding under section 35 (4) on
the ground that the railway track that comprised the
private siding has become part of a running line or a
siding that is not a prívate siding, the owner and
operator of that railway track are, by force of thís
section, granted. temporary accreditation for the purpose

L9
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of applying for permanent. accreditation in respect. of
that rail track.

(2) Despite sect.ion 18, temporary accreditation
referred to in subsection (l-) remains in force for 1'2
months after the grant of the accreditation or until the
date on which both the owner and operator have been
granted permanent accreditation, whichever first occurs.

PART 4 _ SAFETY COMPLIANCE

Division L - Definit,ions

37. DEFTNITIONS

In this Part -
"authorised person" means a person authorised by the

Director for the purposes of this Part;

"systems, d.evices, equipment and appliances "
includes safeworking systems, brakinq systems,
wheels, isolating switches and points.

Ðivision 2 - Safety CompTiance

38. COMPLIANCE WITH SAFETY STANDARDS

An accredited person or the owner of a private
siding must comply with -

(a) the Australian Rail Safety Standards; and

(b) any prescribed safety standards.

Penalty: In the case of a natural person - $25,000.

In the case of a bodY corPorate
$125,000.

39. COMPLTANCE WITH SAFETY MÄNAGEMENT PLAN

An accredited person must comply with the safety
management plan submitted by the person to the Ðirector
under section 13.

Penalty: In the case of a natural person - $25,000.

In the case
$125, 000 .

20
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40. REQUIREMENT TO MATNTAIN SAFETY SYSTEMS, DEVTCES OR
APPLIANCES

An accredited person or owner of a private siding
must, in accordance with this Act, the Regulations or the
person's accreditation or lhe conditions of the
registration of the private sidÍng, install and maintain
ot, if already installed, maintaÍn syst.ems, devices,
equipment and appliances in respect of the rail
infrastructure or rolling stock that relates to the
person's accreditat,íon or the private siding.

Penalty: $20,000.

4t. SAFETY COMPLIANCE INSPECTTONS

The Director -
(a) must, in the manner he or she thinks fit,

inspect not less than once in every year -
(i) the rail infrastructure or rolling

of an accredited person or owner
privat.e síding;

s tock
ofa

(íii) the performance of railway employees of an
accredited person or owner of a private
siding; and

(b) may at any time inspect any documents held by
or under the control of an accred.ited person or
owner of a private siding relating to -
(i) the construction, maintenance or operation

of a railway;

(ii) the acquisition, operation, disposal,
renovation or repair of rail
infrastructure or rolling stock;

(ii) the construction,
operat.ion of a railway;

maintenance and
or

or(iii) the preparation, implement.ation
operation of the safeworking systems of
railway; or

a

(iv) any other matters the Director considers
relevanl Eo the safe construction,
maintenance or operation of a railway,

to assess the extent to which the accredited person or
owner of the private síding is complying with this Act or
the Regul4tions or the personrs accreditation or the
conditions of the registration of the private siding.
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Division 3 - Controis

42. DTRECTION TO UNÐERTAKE REMEDTAL SAFETY WORK

(1) Whether as a consequence of an inspection under
section 4L or for any other reason, the Director may by
written notice given to an accredited person or the owner
of a private sj-ding direct the accredited person or owner
of the private siding to carry out remedial- safety work
so that the person or 'owner will be complying with this
Act, the Regulations or the person's accrediLation or the
conditions of the registration of the private siding.

Q) The direction is to set out the details of the
work to be executed and the period within which the
accredited person or owner of the private siding must
comply with the direction.

(3) The accredited person or owner of the prívate
siding must comply with the direction.

Penalty: $20,000 and, ín addition, $l-,000 for each
day during which the offence continues
after the first day on which it is
commi tted.

43. DIRECTTON TO PROV]DE PROGRAM OF REMEDTAL SAFETY WORK

(1) whether as a consequence of an inspection under
section 41" or for any other reason, the Director may
direct an accredited person or owner of a private siding
who ís not complying with this Act or the Regulatíons or
the person's accreditation or the conditions of the
registration of the private siding to provide to the
Director a program detailing -

(a) the remedial safety
owner will carry
compliance; and

work that the
ouE to remedy

person or
the non-

(b) the period within which the work
completed or the periods within which
stages of the work will be completed.

will be
various

Q) The direction is to be by written notíce given
to the accredited person or owner of a private siding.

(3) The direction is to specify the period within
which the accredited person or owner of the private
siding must provide the prograrn to the Director.

(4) The accredited person or owner of the private
sidinq must comply with the direction.
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Penalty: $20,000 and., in addition, 91,000 for each
day duríng which the offence cont.inues
after the first day on which the offence
is committed.

44. TNSTALLATION OF SAFETY OR PROTECTTVE DEVICES

(1) If in the opinion of the Director it is
necessary for the purpose of the safe construction or
operation of a raj-1way, the Director may by written
notice given to an accredited person or owner of aprivate siding direct the accredited person or owner of
the private siding to instal-1 specified systems, devices,
equipment. or applÍances in respect of the rail
ínfrastructure or rolling stock of the railway.

Q) The Director may specify in the instrument the
períod within which the accredited person or owner of theprivate siding must comply with the direct.ion.

(3) The accredited. person or owner of the private
siding must comply with the direction.

Penal ty: $20,000 and, in addition, $l-,000 for each
day dur.ing which the of f ence continues
after the first day on which the offence
was committed.

45. CLOSTNG RAILWAY CROSSINGS, BRTÐGES, &C

(1) If in the opiníon of the Director or an
authorised person it ís necessary for the safety of a
railway or the public, the Director or authorised person
may by written notice given to the accredited person
responsíb1e for the operation and, if not the satneperson, the maintenance of the railway direct the
accredited person to temporarily close or regulate a
bridge or other structure used for crossing or passing
over or under the railway.

(2) The direction Ís to
closure or regulation.

specify the reasons for the

(4) The accredited
with the direction.

person or persons must comply

Penal Ey: $50,000 and, in addition, $1,500 for each
day during which the offence continues
after Lhe first day on which the offence
is committed.
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46. POWER TO REQUIRE WORKS TO STOP, &C.

(1) A person must noE carry
of a railway unless the person has

out work within 100 m
the consent of -
sidinq - the owner of(a) in the case of a private

the privabe síding;

(b) in any other case - the accredited owner and.
the accredited operator of the railway; or

(c) the Director.

Penalty: $20,000

(2) If a person is carrying ou! or proposes to
carry out work within 100 m of a railway that the
Director believes on reasonable grounds will or is likely
to threaten the safe operation of the railway or its
operational integrity, the Director may by written notice
given to the person direct the person to sbop, alt.er or
not commence the work.

(3) The person must comply with the direction.

Penalty: $20,000.

(4) If work is carried out in contravention of this
section, the Director may by written notice given to the
owner or occupier of the land where the work is situated
direct the owner or occupier to alter, demolish or remove
the work within the time specified in the notice.

(5) The owner or occupier of the land must comply
with the direct.ion.

Penalty: $20,000

47. WHERE REQUTREMENTS OF DTRECTTON NOT COMPL]ED WTTH

(1) The Director or an authorised person on behalf
of the Director may carry out the work required to be
execuEed under a direction under this Division if Ehe
person directed to execute the work fails to comply with
the direction.

(2) rf the Director or an authorised person carríes
out work under subsection (1), the cost of carrying out
the work is a debt due and payable to the Territory by
the person who was directed to execute the work.
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48. POWER OF ENTRY, &C.

The Direct.or or an authorised person may -
(a) after giving 3 days writ.ten notice to the owner

or occupier of the land;

(b) with the written agreement of the owner or
occupier of the land; or

(c) íf the Director believes on reasonable qround.s
that there is such an immediate and significant
threat to the safe operation of a railway or
its operational integrity that it is necessary
to do so to prevent danger or injury to a
person or the loss or damage to property
without having given notice to or obtaining the
agreement of the owner or occupier of the land.,

enter and remain on the land for the purpose of carrying
out an inspection under section 4L or work referred. to in
section 47.

49

Division 4 - RaiTway EmpToyees

OBLTGATTONS OF ACCREDITED PERSON, &C., TN RESPECT OF
RAÏLWAY EMPLOYEES

ft is a condition of an accreditation or
that the accreditedregistration of a private siding

person or the owner of the private
reasonable steps to ensure that.
performing railway safety work -

siding must take all
a railway employee

(a) has the capacity and ski11s and is adequat.ely
trained to perform the work;

(b) is of sufficient good health and fitness to
perform the work;

(c) does not carry out railway safety work if -
(i) there is a concentration of alcohol

present in the employee's blood that is
equal to or more than the prescribed
concentration; or

(ii) affected by a drug in such a way
employee's ability to perform the
detrimentally af f ected.

that the
work is
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50. OBLIGATTONS OF RAILWAY EMPLOYEE

A railway employee must not carry out railway safety
work if -

(a) there is a concentratj-on of alcohol present in
the employee's blqod that is equal to or more
than the prescribed concentration; or

(b) af f ected by a drug in such a ü/ay
employee's ability to perform the
detrimentally af f ected.

that
work

the
is

Penalty: $5,000.

PART 5 _ REPORTING AND PROV]STON OF OTHER
TNFORMATION TO THE DTRECTOR

5].. REPORTS ON NOTIFIABLE OCCURENCES

(1) An accredited person or the owner of a private
siding must report in an approved form to the Director on
a notifiable occurrence.

(2) The report must be provided to the Director
within the prescribed time.

52. OTHER REPORTTNG

(1) Despite section 5L, the Director may by written
notice given to an accredited person or owner of a
private sidinq direct the accredited person or owner of
the private siding to -

(a) report on matters relating to safety or
dangerous incidents in respect of the
operatíons of the accredited person or owner of
the private siding as the Ðirector considers
necessary;

(b) report on a particular accident or incident
that relates to the person's accreditation or
the prívate siding or Ehat has or may have
adversely affected the construction,
maintenance or operation of the railway or a
part of the railway in respect of which Lhe
person is accredited or that comprises the
private siding; or

(c) having received a report from the accredited
person or owner of the private siding under
this Part - inquire into a matter the subj ect
of the report and provide a further report on
the matter to the Director.
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The report is to be in the approved form.

The dírection is to specify -
the date by which
the report; and

the Director is to receive

in
the

supplied in a
by statutory

(b) in the case of a report referred. to
subsection (1) (c) the manner in which
person is to conduct the ínquiry.

(4) The accredited person or owner of the private
siding must comply with the direction.

Penalty: $20,000.

53. VERTF]CATION BY STATUTORY DECLARATTON

The Director may requi-re information
report under this Part to be verified
declaration.

PART 6 _ TNVESTTGÀTIONS AND ]NSPECTTONS

Division J- - Investigations and Investigators

54. TIiVESTTGATORS

(1) Subject to subsection (2), if there is an
accídent or other incident involving a railway which is
of a serious nature, the Director -

(a) on his or her own motion
an accredited person or
siding - may; or

(b) on the request of

or on the
owner of

request of
a private

appoint an investigator to
accident or incid.ent.

the Minister - must,

investigate and report on the

(2) The person the Director appoints to be an
investigator -

(a) must not have a direct of indirect pecuniary
interest, other Ehan as a member, director or
employee of an incorporated company consistingr
of 25 members or more, in a matter to be
ínvestigated; and

(b) must have suitable expertise and experience to
conduct the investigation.

(3) An investigator is appointed on the terms and
conditions determined by the Director.
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55. FUNCTTONS OF INVESTIGATOR

(1) The functions of an ínvestigator are -
(a) to conduct an investigation in accordance with

this Ðivision to establish and assess the
circumstances surrounding the accídent or
incident being investigated (but not to
apportion blame or determine Liability) for the
purpose of preventing the occurrence of future
accidents or íncidents; and

(b) report to the Minister and the Director on the
outcomes of the ínvestigation.

Q) Despite the commencement of proceedings in
respect of the accídent or incídent. in a court or before
any other body in accordance with a law in force in the
Territory, the investigator may colîfnence or continue to
investigate and make a report on the accídent or incident
unless the court or, if within its power to do so, body
orders otherwise

56. APPOTNTMENT OF PERSONS TO ASSTST INVESTÏGATOR

(1) An investj-gator may appoint an inspector
other person to assist hím or her in the conduct of
inves Eigation.

or
an

(2) The investigator must not appoint a person to
assist him or her if the person has a direcL or indirect
pecuniary interest, other than as a member, director or
employee of an incorporated company consisting of 25
members or more, in a matter that. the investigator will-
investigate with the assistance of the person.

(3) A person appointed to assist the investigator
must carry out his or her duties in accordance with the
directions of the investigator.

57. CONDUCT OF INVESTTGATTON

Tn conducting an investigation under this Division,
an investigator -

(a) must fairly and properly consider the íssues;

(b) must act expeditiously and without regard to
technicalities or formality;

(c) is not bound by the rules of evidence but may
inform himself or herself on any matter in the
manner the investigator considers appropriate;
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(d) must conduct the investigation
with the approved procedures or,
relevant approved procedure, âs
the investigator;

ín accordance
if Ehere is no
determined by

(e)

(f)
must keep a record of his or her proceedings;

may require -
(i) by notice signed by the investigator - the

attendance of a person before the
investigator or bhe production of any
relevant document or thing;

(ii ) a person to make an oath or affirmation to
answer truthfully all questions relevant
to the ÍnvesEigaEíon put by the
investigator; or

(iii) a person to answer a relevant question put
by the investigator;

(s) may

(i)
(ii )

inspect;

make copies ef, photograph, take extracts
f rom;

arrange for the testing or examination of;
or

(iii)

(iv) possess and retain for the period he or
she considers necessary for the purposes
of the investigation,

any document or thing produced before him or
her;

(h) may inquire inEo the mental and physical
capacity of a person and for that purpose may
require the person to be examined by a medical
practitioner nomínated by the Director and that
a copy of the results of the examination be
given to him or her; and

(h) musl allow an accredited person or the owner of
a private sÍding a reasonable opportunity to
make submissions in relation to the
investigation to the investigaEor.
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58. INVESTTGATOR POITER TO ENTER AND TAKE CONTROL OF
PLACE OR BUTLDTNG

(1) lf it appears that an action is being taken or
is likely to be taken in a place or a building that might
hinder or obstruct the proper conduct of the
investigation, the Minister may authorise the
investigator Eo enter and take control of the place or
buildinq

(2) If an investigator enters and takes control of
a place or buildingr under subsection (1) -

(a) no person may take any action or do anything in
the place or building unless he or she has the
written consent of the Ínvestigator to do so;
and

(b) the investigat.or must wiLhout delay cond.ucE the
part of the investigation that relates to the
place or building and restore it to its owner
or occupíer.

(3) The Admínistrator may make regulations
prescribing the manner in which an investigator enters
and takes conbrol of a place or buildinq under this
section and conducbs the part of the investigation in
relation to the place or building.

59. TNVESTTGATOR'S REPORT

(1) on completing an investigation the investigator
musE make a report to the Director and the MinÍster
detailing -

(a) the manner in which the investígation was
conducted;

(b) the circumstances of the accident or incident
the subject of the investÍgation as established
by the investigator;

(c) the investigator's assessment
circumsLances of the accidenE or
relation to rail-way safety;

(d) the recommendations of the
relation to the prevention of
or incidents; and

of the
incident in

ínvestigator in
future accidents

(e) any other mat.ter the investigator considers
relevant.
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(2) Subject Eo subsection (3), the Director must,
not later than 28 days after receiving the investigator's
report, cause a copy of the report to be available for
public inspection durÍng normal business hours at the
offíce of the Director Ín Darwin.

(3) Before making a copy of a report available to
the public the Director must remove from the report any
matter that the Director reasonably believes may -

(a) prejudice any proceedings before a court or
other body ín accordance with a law in force in
the Territory in respect of the accident or
incidenE the subject of the report or an
accídent or incident of a similar kind;

(b) be consídered defamatory; or

(c) be contrary to public interest,

or that he or she decides to withhold from the public
under section 60.

60. WTTHHOLDING OF TNFORMATION CONTA]NED TN REPORT

(1) An accredited person or the owner of a private
siding may request the Director nol to make the whole or
a part of an investigator's report available to the
public.

Ql The request is to be in writing and specify the
reasons of the accredited person or owner of Ehe prívate
siding for wanting the information to be withheld.

(3) The Director must, as soon as reasonably
possible, consider the request and, if he or she accepts
the reasons specified in the requesE, withhold from the
public the whole or the parE of the report that he or she
considers the request relates to (which may not be the
salne information the accredited person or owner or the
private siding requested to be withheld).

61.. DTRECTOR MAY INSPECT OF GIVE DIRECTTONS AS A
CONSEQUENCE OF ]NVESTIGATORIS REPORT

(1) If the Director considers it ís appropriate
because of the reconrnendation's contained in an
Ínspector's report under section 59, the Director may
carry out an inspection under section 4L or give a
direction under section 42, 43, 44, 45 or 46.

(2) Subsection (1) is not to be taken to have the
effect of limiting the effect of section 41 or Division 3

of Part 4 in any way.
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OFFENCES RELATTNG TO INVESTIGATORS

(1) If an investigator requires a person to -
(a) attend before him or her;

(b) produce a document or other thing;

(c) make an oath or affirmation to answer relevant
questions truthfully;

(d)

(e)

(a) hinder, obstruct
investigator or
ínvestígator; or

answer a relevant question; or

be examined by a medical practitioner nominated
by the Director,

the person musE comply with the requirement.

Penalty: $10,000

(2) In answerinq a relevant question put by an
investígator, the person must not -

(a) make a statement that the person knows is false
or misleading in a material particular; or

(b) omit anything without which the answer would,
co the person's knowledge, be misleading in a
material particular.

Penalty: $l-0,000

(3) A person must not -
or interfere with

person assisting
an
ana

(b) use abusíve, threatening or insulting language
to an investigator or a person assisting an
inves tigator.

Penalty: $10, 000.

Division 2 - Inspections and Inspectors

63. APPOTNTMENT OF INSPECTORS

(1) The Director nìay, by instrument, appoint
person to be an inspector.

a

(2) The Director and each investigalor is an
inspector.
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(3) A member of the Police Force is an inspector
while exercising the powers conferred and performing the
functions imposed on an inspector under this Act.

64. TDENTITY CARDS

(1) The Ðirector musE
appointed under section 63 (l-)
63 (2) an identity card -

issue Lo an
or referred to

inspector
in sectíon

(a) containing a photograph and the signature of
the person; and

(b) verifying that the person is an inspector.

Q) On the request of a person apparently in charge
of a place or building where the inspector is exercising
or about to exercise or has exercised his or her powers
under this Ðivision, an inspector must display his or her
identity card to the person.

(3) A person must as soon as
after ceasing to be an inspector
identity card to the Director.

reasonably possibLe
return his or her

65. FUNCTTONS OF TNSPECTORS

(1) It is the function of an
this Act and the Regulations

inspector
are being

to ensure
compliedthat

with.

Q) When perf ormíng his or her
inspector is subject to the directions of
or., in the case of a member of the
Commissioner of Police.

functions an
the Director
Police, the

(3) The Director may by instrument impose
conditions and limitations on the performance of
functíons by an inspector or a class of inspector.

66. TNSPECTION, &C

(1) Subject to subsection (2), an inspector may, at
atl reasonable times and as is reasonably requíred for
the administration of this Act (which includes
ascertaining whether this Act or the Regulations are
being or have been complied with) enter a place or
building used for or in connection with the construction,
maintenance or operation of a railway (íncludinq for the
storing of documents) and remain there to -

(a) inspect the place or building or any rail
ínfrastructure, rolling stock or other vehicle
or box, cupboard or other container or
receptacle in the place or building;

33



Northern Territory RaiT Safety

(b) require a person to stop or move rolling stock
or bring it to another place and remain in
control of it at that place until permitted by
an inspector to depart from that place;

(c) require a person who is ín the place or
building to staEe his or her name and address;

(d) take measurements and make surveys and take
levels and dig trenches, break up soil and set
up posts, stakes or markers to do so;

(e) examine or take samples of any substance or
thing from the place, rolling stock or other
vehicle for analysis;

(f) require production of
accredítation of a person
private siding;

evidence of
or registrat.ion

the
ofa

(S) require a person in the place or buildinq to
answer quesEions, produce a document or thing
kept there that is under the person's control-,
or give any other assistance the inspector
requires to carry out the inspect.ion;

(h) examine, copy or take
produced or require a
of the document;

extracts from a document
person to provide a copy

(i ) remove and retain a document which the
j-nspector has reasonable grounds to believe is
evidence of or otherwise relates to an offence
against this Acb or the Regulations for so long
as is reasonably necessary for the purposes of
making copies of the d.ocument;

(k) take photographs, films or audio, video or
other recordings;

(m) examine or test any rail infrastructure,
rolling stock, plant system, device, equipment,
appliance, vehicle or other thing or seize and
retain it or require ibs production for
examination or testing;

(n) seize and, remove or require the production of
any thíng which the inspector has reasonable
grounds to believe is evid.ence of or otherwise
rel-ates to an offence against this Act or the
Regulations; or

(p) exercise any prescribed powers.
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(2) Before an inspector may enter and inspect a
place or building under bhis section, the inspector must
give the owner or occupier of the place or building
reasonable writ.ten notice of his or her int.ention to do
so unless -

(a) the owner or occupier consents to the entry and
ínspection;

(b) the inspector believes on reasonable grounds
that there are circumstances of such
seriousness and urgency as to require and
justify immediate entry and inspection wíthout
the authority of a search warrant issued under
section 67; or

(c) entry and inspection are authorised by a search
warrant issued under section 67.

(3) If an inspector enters and inspects a place or
buildÍnq in circumst.ances referred to in subsection
(2) (b), Ehe inspecEor is authorised to enter and remain
in the place or building and carry out the inspection
wíth the force that is necessary and reasonable.

67. SEARCH WARRANTS

(1) If an inspector wishes to enter and inspect a
place or building under section 66 (1-) and -

(a) entry has been refused, opposed, prevented or
otherwise cannot be obtained; or

(b) the giving of notice under section 66 (2) is
unusually difficult or would cause an
unreasonable delay or defeat the purpose for
entering and inspecting the place or building,

an inspector may apply to a .fustice for a search warrant.

(2) If the 'Justice is satisfied by evidence on oath
that there are reasonable grounds to carry out the
inspection and that consent to enter the place or
building cannot or should not be obtained, the 'Justice
may issue a search warrant to the inspector.

(3) The search warrant authorises the inspector
to-

(a) enter and remain in the place or building
specified in the warrant at the time or within
the period specified in the warrant; and

(b) exercise the powers specified in section 67 (L)
for the purpose specified in the warrant,
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with the force that is necessary and. reasonabl-e

(4) A search warrant may be executed by the
inspector to whom it is issued or by any other inspector.

(5) An ínspector executing the search warrant must,
at the request of a person in the place or building,
display the warrant to the person.

68. TNSPECTOR MAY REQUTRE DEFECTS TO BE REMEDIED, &C

(1) IÍ, after inspecting a place or building, an
inspector is of the opinion that a matEer, thíng or
practice connected with the constructj-on, operation or
maintenance of the railway the subject of the inspection
is defective or unnecessarily dangerous and is likely to
injure a person or cause loss or damage to property or
endanger the public, the inspector or another inspector
may by written notíce given to the relevanL accredited
person or owner of a private siding or an agent or
employee of the person or owner direct the person, owner,
agent or employee to remedy the defect or cease the
pracbice -

(a) within the time specified ín the direction; or

(b) íf in the opinion of the
or practice is likely
danger - írnrnediately.

insrrector the def ect
to cause immediate

Q) The DÍrector may cause to be carried out work
that would remedy the defect. or cease the practice if Ehe
accredited person, owner of the private siding or agent
or employee fails to comply with the direction of bhe
inspect.or.

(3) Tf work is carríed out under subsection (2\,
the cost of carrying out the work is a debt due and
payable to the TerriEory by the accrediLed person or
owner of the private siding.

69. RECOVERY OF COSTS OF INSPECTTON

The reasonable costs of t¡r-e entry and inspection of
a place or buildinq under this Division ís a debt due and.
payable to the Territory by the accredited person or
owner of the private siding in respect of whose
operations the ínspection relates.

70. OFFENCE TO HINDER, &C

A person must not -

TNSPECTOR

(a) hinder, obstruct
inspector;
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(b) use abusive, threatening or insultíng language
to an inspector;

(e) give an answer to a question put by an' ínspector that is false or misleading in a
material particular.

Penalty: $l-0, 000 .

7L. PERSON NOT TO HOLD HTMSELF OR HERSELF OUT AS
INSPECTOR

A person must not falsely represent, by words or
conduct, that he or she is an inspector.

Penalty: $10,000

Division 3 - Detention, Return, Forfeiture and ÐisposaT
of Thinq Seized

72. DELTVERY OF THING SEIZED TO DTRECTOR

(d) without reasonable excuse, fail to
question put by an inspector; or

An inspector who seizes a Lhinq under
must, as soon as reasonably possible after
deliver it to the Director.

(c) without reasonable excuse,
comply with a requirement
inspector;

refuse or fail to
or direction of an

answer a

section 66
seizing it,

73. DETENTTON OF THING SEIZED

Subject to this Division, the Director may retain in
his or her possession or under his or her control a thíngr
delivered under section 72 until the institution of
proceedings for an offence against this Act or the
Regulations in relation to the thing and, if necessary,
during the proceedings.

74. RETURN OF THTNG SEIZED

(1) rf a thinq ís seized and delivered to the
Director and -

(a) no proceedings are instituted for an offence
relating to the thing; or

(b) proceedings instituted for an offence relating
to the thing have ended,
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the Ðirector must, by notíce in writing, invite the
person from whom the thing was seized, or another person
appearinq to the Director to be the owner of the thing,
to cfaim delivery of it to him or her.

Q) A person to whom a notice is direcLed und.er
subsection (L) who wishes to make a claim for the
delívery of the thinq to him or her must make the claím
not later than 30 days afEer the date of the notice.

(3) If a person who receives a notice under
subsection (1) makes a claim for the delivery of the
thinq seized, the Ðirector must deliver the thing into
the custody of the person.

75. RETURN OF TTITNG SEIZED PENDING PROSECUTION

(1) Despíte section 74, the
who wou1d, but for the seizure
Part, be entitled to possession
time before the tríal of a person
the seizure relates, apply to the
of the thing to him or her.

(1) If no claim is made for
under section 74, the thing
Territory.

o\^¡ner or another person
of a thing under this
of the thing Ítâ]¡ r any
for an offence to which
Director for the return

Q) If an application is made for the return of a
thing, the Ðírector may release the thinq subject to the
conditions relating to its production as evidence at the
trial as the Director thinks fít.
76. FORFETTURE OF THING SEIZED

the delivery of
is forfeíted

a
to

thing
the

(2) If a person is found guitty of an offence
relating to a thing seized and delivered to the Director
under this Division, the thing is forfeited to the
Terri Eory.

(3) If proceedings
for an offence against
involving a thing seized
under this Division, the
was tried may order that

are commenced
this Act or
and delivered
court before
the thing or

against a person
the Regulations
to the Di-rector

which the person
a part of it is

forfeited to the Territory.
(4) A forfeiture under subsecti-on Q) or (3)

addition to any penalty imposed on a person found
of the offence.

is in
guilty
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77. DISPOSAL OF THTNG SEIZED

(1) All thinqs forfeited to the Territory
this Division may be dest.royed or disposed of
manner d.etermined by the Director.

under
in the

(2) Without limiting subsection (1), if the
Director approves, a thing that, has been forfeited may be
sold or returned to a person who immediately before the
forfeibure of the thing had a lega1 or equitable interest
in it.

78

PART 7 _ REV]EWS AND APPEALS

ÐIRECTOR MÂY REVTEW DECISIONS

(1) A person aggrieved by a decision under this
may, not later than one month after receiving notice of
decision, request. the Director to review Ehe decision.

Act
the

(2)

(a)

(b)

The request for review ís to -
be in writinq in an approved form; and

set out the grounds
review is made.

on which the request for

(3) The Director must conduct the review in a manner
that is fair and expedit.ious and must give proper
consideration to the issues.

(4) In determining the review, the Director must, by
notice in writing to the person who requested the review -

(a) affirm the decisíon reviewed;

(b) revoke or vary the decision reviewed; or

(c) substitute a decision for that decision.

(5) The Director must specífy the reasons for his or
her decision in the notice.

79. APPEAL AGATNST OUTCOME OF REVIEW

(1) A person who is dissatisfied wíth the outcome of
a review under sectj-on 78 may, not later than one month
after receiving notíce of the decision of the Director
under section 78(4), appeal against that decÍsion Eo the
Local Court.

(2) The appeal is to be by hearing de novo.

(3) In determining the appeal, the Local Court may,
in the ¡nanner it thinks fit -
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confirm the decision appealed against;

vary or quash the decision appealed against; or

remit the matter to which the appeal relates to
the Ðirector for re-consideration, either
generally or in respect of specified matters, and
for substitution of another decision,

and the Local Court may make any other order or the orders
as to cosEs as it thinks fit.

(4) In remitting a maeter to the Dírector the Local
Court must -

(a) advise the Director of its reasons for doing so;
and

(b) give to the Director lhe directions as it thinks
fit for the reconsideration or otherwise of the
whole or any part of the matter that is referred
back for reconsideration.

80. OPERATTON OF DECTSTON PENDING REVTEW OR APPEAL

(2) The Director may by notice in wríting given to
the person to whom Ehe decision being reviewed or appealed
relates -

(1) Subject to subsectj-on (2), a decision thaE
subject of a review or appeal continues to have
pending the determinatíon of the review or appeal.

(a) suspend the operation of that decision; or

(b) impose conditions on the operations of
person,

until determination of the review or appeal.

PART 8 - GENERAL OFFENCES ANÐ PROCEEÐTNGS

Division L - GeneraT Offences

81. FALSE INFORMATTON

is the
effect

that

A person must not knowíngly make a statement that is
false or misleading in a material particular in
connection with an application or report under this Act.

Penalty: $20, 000 .
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82. FRAUDULENT USE, &C., OF ACCREDITATION, &C

A person must not -
(a) forge or fraudulently alter

accreditatíon or reqistration
siding; or

(b) fraudulently allow an
registration of a private
another person

or
ofa

use an
private

accredi tation
siding to be used

or
by

Penalty: $20,000.

83. TAMPERING WTTH RA]LWAY EQU]PMENT

(1) A person must. not tarnper with or disable -
(a) the safety equipment of a railway or rolling

s tock;

(b)

(c)

the interlocking system of a railway; or

any other safeworking system associated with a
railway.

Penalty: $40,000.

Q) In subs ection ( 1) , " inlerlocking sys terrì." means
a lever or collection of levers, an electrical device or
an electrical and mechanical device that operates or
controls points or signals at locations where trains can
be directed from one track to another and that are
int.erlocked to prevent conflictíng movements of trains.
84. CHANGES TO BE NOTTFTED

An accredited person or an owner of a registered
private siding must -

(a) if the person changes his or her name or
principal business address ín the Territory
notify the Director in writing of the change
not later than 14 days after the change occurs;
and

(b) if the person sells or otherwíse disposes of
railway track, rail infrastructure or rolling
stock in respect of hís or her accreditation or
prívate sidinq - notify the Director in writing
of the sale or disposal not later than 7 days
after the date of the sale or disposal stating
the details of the property sold and the narne
and ad.dress of the purchaser.
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Penalty: $l-0,000.

85. PROTECT]ON AGATNST UNLAIVFUL DTSMISSAL, &C.

If a person complies with a requirement
investigator under section 57 or an inspect.or
sectíon 66, the person in whose service the
mentioned person ís employed must not -

on account of that person's compliance
requírement.

(a) dismiss that person from his or her service; or

(b) act in any way to the prejudice of that person
in relation to his or her employment,

of an
under

first-

with the

Penalty: $5,000.

86. NON-D]SCLOSURE OF TNFORMATION

A person who, in the course of the administration of
this Act, acquires informat.ion about a person's affairs
or has cusEody of or access to a document about a
person's affairs must not -

(a) make a record of the information;

(b) communicate the information; or

(c) prod.uce the document or a copy of it to another
person,

unless he or she ís requíred to do so for the purposes of
this or any other Act or an Act of the Commonwealth or
another State or the making of the record, communicating
the information or producing the document or copy relates
to the investigation or prosecution of an offence agaínst
this Act.

Penalty: $5,000.

Division 2 - ProceduraL Mattets

87. OFFENCES BY BODY CORPORATES

(1) If a body corporate commits an offence or
alleged1y commits an offence against this Act or the
Requlations, each person who is a dÍrector of the body
corporate or an officer concerned in the management of
the body corporate is to be tá.ken to have commítted or
al1egedly committed the offence to the same extent as the
body corporate unless the person satisfies the court
that -
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(a) the commission or
offence occurred
knowl-edge;

alleged commission of the
without the person's

(b) the person was
the conduct of
to the offence;

position to
corporate in

not
the
or

ina
body

inf l-uence
relation

(c) the person used all due diligence to
the commission or alleged commission
offence by the body corporat.e.

prevent
of the

(2) If the affairs of a body corporate are managed
by it.s members, subsection (1) applies in relation to the
acts and omissions of a member in connection with the
member's functions of management as if the member hrere an
officer of the body corporate.

(3) A proceeding may be brought against a person
and an order or finding of quilt may be made in respect
of the person by virtue of subsection (1) whether or no.t
the body corporate has been or is being proceeded against
or an order or finding of quilt has been or wíll be made
in respect of the body corporate.

Ø) Nothing in this section prejudices or affecEs a
body corporate's lÍability in relation to an offence
committed against this Act or the Regulations.

88. PROSECUTION OF ACCREDITED PERSONS, &C., FOR ACTIONS
OF EMPLOYEES

(1) If the actions of a person employed by an
accredited person or the owner of a private siding
constitute or allegedly constitute an offence against
this Act or the Regulatíons, the accredited person or
o\^rner of the private siding may be prosecuted f or the
offence (whether or not the person employed is also
prosecuted) as if he or she had personally performed.
those actions.

(2) It is a defence to a prosecution of an
accredited person or the owner of a private siding for an
offence referred to in subsection (1) if the accredited
person or owner did not authorise (either expressly or by
implícation) the actions of the person employed
constituting the offence.

(3) A reference in this section to a person
employed by an accredited person or an ov¡ner of a private
siding includes a reference to a person whose services
are provided to the accredited person or owner under a
contract with the person or another person.
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89. EVIDENTTÀRY

In any proceedings -
(a) an extract f rom or copy of an ent.ry in a

register kept under this Act purported to be
certified by the Director is sufficíent
evidence of the partículars contained in the
entry without requiring -
(i) the production of the register or any

documents upon which the entry is based;'or

(b) a document bearing the Ðirector's signature
stating that -
(i) specified notÍce or directj-on was given

a specified person on a specified date;

(ii) specified information or a specified
report was or was not receíved by the
Ðirector as required under this Act or the
Regulations,

is sufficient evidence of the Barticulars
stated in the document without the proof of the
signature of Ehe Dírector or the fact that that
person was the Director; and

(ii) proof of the signature
the fact that. that
Director; and

(c) the burden of províng that a
authorised to do an act or make
lies on Ehe person.

a
to
or

of the DirecEor or
person was the

person is
an omr-ssr-on

1S
or
or
or

90. SELF-INCR]MINATTON

(1) A person is noE excused from answering a
question or producing a document or thing when required
to do so under this Act on the ground that the answer or
production míght tend to íncriminate him or her or rnake
him or her liable to a penally.

(2) The answer of or production by the person
not admissible against him or her in any civil
criminal proceedings other than proceedings for false
misleading information relating to the answer
production.
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(3) Nothing in subsection (1) prevents a person
from refusing to answer a quesEion or produce a document
or thing on the ground that the answer, document or thing
relates to or contains information in respect of which
the person claims legal professional privilege.

PART 9 _ MISCELLANEOUS

91., GTVTNG OR LODGEMENT OF NOT]CES AND APPLTCATIONS

A document that is required to be given to or lodged
with a person under this Act may be qiven or lodged
personally or by post.

92. NO LTABILTTY OR COMPENSATION FOR LOSS, &C

No civil or criminal liability ís incurred by the
Territory, the Director, an investigator, a person
appointed to assisE an investigator or an inspector in
respect of any 1oss, damage or injury caused by an ace or
omj-ssion of the Director, an investigator, person
assistíng an investigator or an inspector done or made in
good faith in the exercise or performance, or the
purport.ed exercise or performance, of a power or function
under this Act or the Regulations.

93. POWERS OF POLTCE

The powers conferred by this Act. on a member of the
Police Force, including the Commissioner of Políce, are
in addition to and not in derogation of any other power
he or she may have under any other law in force ín Ehe
Territory.
94. ACQU]SITION TO BE ON .JUST TERMS

ff the application of a provision of this Act or a
regulation made under this Act wou1d, but for this
section, result in an acquisÍtion of property otherwise
than on just terms, the person from whom the property is
acquired is entitled to receive just cornpensation for the
acquisition and a court of competent jurisdiction may
make the order that, ín its opinion, is necessary to
ensure that the acquisition is on just terms.

95. REGULATTONS

(1) The Adminíst.rator may make regulations,
inconsistent with this Act, prescríbing mat.ters
are -

not
that

(a) required or permitted by this Act to be
prescribed; or
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(b) necessary or convenient to be prescribed for
carrying out or givinq effect to this Act;

(2) Without limitinq subsection
Regulations may -

(c) provide for the lodgement
accredited person and the
stated in the returnsi

(1) , rhe

(a) prescribe the fees payable in relation to
matters under this Act, including annual fees
for accredítation or registration of a private
siding, and the time for and manner of payment.
of the fees;

(b) provide for the recognition of the
accreditation of a person to own or operate a
rai-lway under a law in force in another State
for the purpose of granting accreditatíon under
this Act;

of returns
ínformatÍon

by
to

an
be

(d) prescribe the records and documents to be kept
by an accredited person or the owner of a
private siding and the manner of keepíng the
records and documents;

(e) provide for the revísion of safety management
plans;

(f) provide for the making of an
report by an accredited person
private sidinq and the content of

(j )

(k)

annual safety
or owner of a
the report;

(s) prescribe Lhe manner in which a document, thing
or substance may be or is to be examj-ned. or
tested for the purposes of the conduct of an
investigation or inspection under this Act;

(h) prescribe the manner in which an inspector when
conducting an inspection under this Act may or
must take samples for analysis, the method of
the analysis of the samples, the keepinq of
samples and evidence in proceedings relating to
the analysis and samples;

prescrÍbe the functions of railway employees;

prescribe the training and examinabion of
railway employees and provide for the award of
certíficates of competency, including
provisional certificates, for railway employees
and the duration, variation, suspension or
cancellation of the certificates;
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(m) provide for the recognition of the training and
examination of and awards made to a railway
employee under a 1aw in force in a State;

(n) prescribe the procedures for breath, uríne and
blood testing of railway employees (includíng
the approval of equipment or apparatus for
tesEíng or analysis), the analysis of test
results, the keeping of samples and evidence in
proceedings relating to the testing, analysis
and samples;

(p) provide for the regulation of the conduct of
passengers and other persons on railway or in a
place or building adjacent to a railway;

(S) prescribe the content of, markings on and
display of signs and notices and the
identificaEion of rolling stock, rail
infrastructure, devices, apptiances, equípment
and freight;

(r) provide for the regulation or prohibition of
crossing railways and of the opening, closing
and use of railway gaEes and railway crossings;

(s) provide for the regulation of the construction
of ro11in9 stock and the prohibition or
regulation of the eguipment. to be carried on or
used Ín association with rolling stock;

(t) provid.e for the holding, collectíon and
dispo'sal of goods and other property left or
abandoned on a train or on or near a railway;

(u) provide for the regulation of the packing and
carriage of d.angerous goods on a train;

(w) provide for the regulation of the loadíng and
unloading of a train;

(x) prescribe the maximum number of passengers that
may be transported on a train or a cl-ass of
train;

(y) provide for the prohibition of trespassinq on a
railway and carrying out of dangerous
activities on or in the vicinity of a railway;

(z) prescribe procedures to be carried oul in the
event of a natural disaster or other emergency
occurring on or in the vicinity of a railway;
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(za) provide controls for the giving or exchanging
of information acquired in the course of the
administration of this Act Eo or with a person
or body whether in or outside the Terrítory;

(zb) provide for the designation of an offence
against a regulation as a regulatory offence;
and

(zc) prescribe penalties not exceedíng
in the case of a body corporate,
offences against the Regulations.

$20,000
$50, ooo

OT,
for

(3) The Regulations may appfy, adopt, incorporate
or apply by reference, either who1ly or in part or with
or without modification, a standard, code, specification
or method, as in force at a particular time or as in
force from time to time, prescribed or publíshed by an
authoriEy or body, whether or not a Territory authority
or body.

(4) A code, standard or specification applied,
adopted of incorporated under this section may require
anything referred to in the code, standard or
specification to be in accordance with another code,
standard or specification the code standard or
specification refers to.

(5) The Director -
(a) must cause a copy of each code, sEandard and

specification adopted, incorporated or applied
under subsection (3), and each code, standard
and specificabíon referred to in the first-
mentioned code, standard or specification, to
be made available for inspection by members of
the public aE the office of the Director during
normal office hours without charge; and

(b) may cause copies of each code, standard and
specification adopted, incorporated or applied
under subsection (3), and each code, standard
and specification referred to in the first-
mentioned code, standard or specificatíon (or a
part of the code, standard or specification
referred to), lo be available for purchase by
members of the public on pal¡ment of the charge
the Director requíres.

48



Northern Territory RaiT Safety

96. TRANSTTIONAL

(1) A person who, on the conmencement of this Act,
is the owner or operator of a railway is granted
temporary accreditation for a períod of t2 months.

Q) A person referred. to in subsection (1) must
apply and be granted accredítation (whether permanent
accreditation or temporary accreditation) under part 2
before the expiry of his or her temporary accreditation
granted under that subsectj-on.

(3) A private siding in
cofiìmencement of this Act is, on that
taken to be regristered under thís Act

existence on the
commencement, to be

(4) A temporary accredÍtation referred to in
subsection (1) or the registration of a private siding
referred to in subsection (3) is subject to and may be
dealt with under this Act as if an accreditat.ion granted
und.er Part. 2 ot a registrat.ion of a private siding under
Part 3 and this Act ís, wÍth the necessary changes, to be
construed accordÍngly.
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