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NORTIIERN TERRITORY OF AUSTRALIA

Act No. lI of 2004

AI{ACT

to provide for electiors of members of the Legislative Assembly and for related
purposes

[Assented to ] March 2004J

[Second reading 27 November 2003J

The Legislative Assembly of the Northern Territory enacts as follows:

PART 1 - PRELIMINARY

l. Short title

This Act may be cited as the Electoral Act 2004.

2. Commencement

The provisions of this Act come into operation on the date, or respective
dates, fixed by the Administrator by notice inthe Gazette.

PART 2 _ INTERPRETATION

3. Defìnitions

In this Act, unless the contrary intention appears -
"affected person" has the meaning in section 225;

"amount", for Part 10, has the meaning in section 176;

"appealable decision" has the meaning in section 225;



Electoral Act 2004

"appeal details" has the meaning tnsection2?T;

"appointed member" has the meaning in section 336(l);

"approved form" means a form approved under section 318;

"associated entity", for Part 10, has the meaning in section 176;

"Augmented Redistribution Committee" means the Augmented
Redisfibution Committee established by section 334;

"authorised officer" means an officer authorised by the commission for
the provision in which the expression occurs;

"authorised witness" means -
(a) in Australia or an extemal Tenitory - an offrcer or person

enrolled on a roll kept under the Commonwealth Act; or

(b) in another place - a person who is at least l8 years old;

"available for public inspection" has the meaning in section 6;

"ballot paper" includes a declaration ballot paper;

"broadcast", for Part 10, has the meaning in section 176;

"broadcaster", for Part 10, has the meaning in section 176;

"candidate square" has the meaning in section a}e)@);

"certified list of voters", for an election, means a list of electors prepared
and certified under section 44 for the election;

"closed", for a roll, means closed in accordance with section g;

"commencement date", for Part 18, has the meaning in section 348;

"commission" means the Northem Tenitory Electorar commission
established by section 307;

"commissioner" means the person holding office as the Electoral
Commissioner under an appointnent under section 314;

"Commission's office" means the Commission's office in Darwin;

"commonwealth Act" means the cornmonwealth Electorar Act rg\g of
the Commonwealth;

"contavene" includes fail to comply with;

2
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"corporation", for Part 10, has the meaning in section 176;

"Court of Disputed Retums" means the Court of Disputed Retums
established by section 232;

"credit card", forPart 10, has the meaning in'section 176;

"declaration ballot paper" for -
(a) Pafi 6, Division 3, Subdivision I - has the meaning in

section 5a(1);

(b) Part 6, Division 3, Subdivision 2 - has the meaning in
section 56(1) or (2);

(c) Part 6, Division 4 - has the meaning in section 62(1)(b);

(d) Part 6, Division 5 - has the meaning in section 7l(2) or
73Q); or

(e) other provisions means a declaration ballot paper
mentioned inparagraph (a), (b), (c) or (d);

"declaration envelope" means the envelope in which a declaration ballot
paper is placed under section 55(2)(c), 57Q)@), 72(2)(b) or
7aQ)@);

"declaration vote" means a vote cast under Part 6, Division 3,4 or 5;

"declaration voting papers" means -
(a) a declaration ballot paper issued under section 54(1), 56(l),

56(2),7|Q) or73Q);

(b) a declaration envelope; and

(c) for a declaration ballot paper issued under section 56(1),
56Q) or 73Q) - a declaration under section 56(l)(c),
s6(2)(c) or 73(l)(e);

"defined details", for Part 10, Division 3, has the meaning in section 189;

"defined particulars", for Part 10, Division 5, has the meaning in
section 204;

"disclosure period", for Part 10, has the meaning in section 182;

"disposition ofproperty", for Part 10, has the meaning in section 176;

J
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"distribute", for Part 13, Division l, Subdivision 2, has the meaning in
section 268;

"division" means an electoral division for the election for an MLA'

"election" has the meaning in section 4(1);

"election period", for an election, means the period -
(a) starting on the date the writ for the election is issued; and

(b) ending on the date the writ is returned;

"elector" means a person whose name is on a roll;

"electoral advertisement", for Part 10, Division 4, has the meaning in
section 199;

"electoral expenditure", for Part 10, Division 4, has the meaning in
section 199;

"electoral matter" has the meaning in section 7;

"electoral paper" means a document provided for or required under this
Act;

"eligible political party" means a political party that -
(a) is registered under the Commonwealth Act; or

(b) is established on the basis of a written constitution (however
described) that states the party's aims and has at least
200 members who are -
(Ð electors;

(iÐ members under the party's constitution; and

(iiÐ not members of a registered party or another political
party applying for registration;

"enrolled", for a person, means the person's name is on a roll;

"enrolled division", for an elector, means the division for which the person
is enrolled;

"entity", for Part 10, has the meaning in section 176;

"executive officer", of a body corporate, means a person who is concerned
with, or takes part in, the management of the body corporate,

4
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(whether or not the person is a director or the person's position is
given the name of executive offrcer), and includes a constituent
member of a body corporate incorporated for a public purpose by a
law of the Commonwealth or a State or Territory;

"external Territory", of Ausfralia, has the meaning in the Acts
Interpretation Act l90I of the Commonwealth;

"extract" means an exhact from a roll prepared under section 12;

"fails", for an election, has the meaning in section 135;

"false or misleading" includes false or misleading because of the omission
of a statement;

"financial controller", for Part 10, has the meaning in section 176;

"fomal", for a ballot paper, means the ballot paper is not informal, spoilt
or been discarded;

"former division", for Part 18, has the meaning in section 350;

"general election" has the meaning in section 4(3);

"gift", for Part 10, has the meaning in section 176;

"informal", for a ballot paper, has the meaning in section 94;

"information notice" has the meaning in section 226;

"infringement notice" has the meaning in section 300;

"infringement offence" means an offence agairst -
(a) section 279(I);or

(b) another provision of this Act prescribed by the Regulations;

"investigation notice", for Part 10, Division 6, has the meaning in
section 214;

'Journal" means a newspaper, magaztne or other periodical, whether
published for sale or for distribution without charge;

"loan", for Part 10, has the meaning in section 176;

"Master" means the Master of the Supreme Court;

"minimum term", for Part 5, Division 1, has the meaning in section 23;

5
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rrMT Arr means a member of the Legislative Assembly;

"mobile polling period", for an election, means the period starting on the
day that is 9 days after the date of the issue of the writ for the
election and ending at 6 pm on polling day for the election;

"mobile polling place" means a polling place authorised under section 78
for mobile polling;

"new division", for Part 18, has the meaning in section 350;

"newspaper", for Part 13, Division 1, Subdivision 2, has the meaning in
section 268;

"nomination" mears a nomination as a candidate for an election made
under Part 5, Division 3;

"nomination day" means the date fixed by the writ for an election or
general election as the date for the nomination of candidates;

"nomination deposit" has the meaning in section 32(1Xg);

"nominee" means a person nominated under Part 5, Division 3 as a
candidate for an election;

"officer" means an offrcer appointed under section 330;

"ordinary vote" means a vote other than a declaration vote;

"participant", for Part 10, Division 4, has the meaning in section 199;

"party candidate" means -
(a) a candidate at an election nominated by the registered

officer ofa registered parfy; or

(b) in relation to a registered parfy - a candidate nominated by
the registered officer of the party;

"party's name", for a registered party, means the name under which the
parly is registered;

"political party" means an organisation (whether incorporated or
unincorporated) an object or activity of which is the promotion of
the election to the Legislative Assembly of a candidate or
candidates endorsed by it;

6
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"polling hours" means -
(a) for a polling place other than a pre-election voting centre or

mobile polling place - from 8 am until 6 pm on polling day;

(b) for a pre-poll voting centre - the hours decided under
section 69(1Xb) for voting at pre-election voting centres; or

(c) for a mobile polling place - the hours stated in the
authorisation under section 78 authorising polling at the
place;

"polling day" mears the date fixed by a writ as polling day for an election
or general election, and includes a day to which polling is
adjoumed under section 9l;

"polling place" means -
(a) a polling place appointed under section 42(1)(b), and

includes -
(Ð the area adjacent to a polling place designatedby a

notice erected by the officer in charge of the polling
place during the period the notice is displayed; and

(iÐ the area designated by a notice erected by an
authorised officer at a mobile polling place ùring
the period the notice is displayed; or

(b) apre-electionvotingcentre;

"Postal Ballot Box" means the ballot box mentioned in section l l1(3);

"postal ballot paper" means a declaration ballot paper issued under
section 62;

"postal vote" means a declaration vote for which postal voting papsrs are
issued under section 62;

"postal vote certificate" means the certificate issued under
section 62(l)(a);

"postal voting papers" means a postal vote certificate and postal ballot
paper;

"pre-election voting cenûe" means a place decided under section a2e)@)
for declaration voting under Part 6, Division 5;

7
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"pre-polling period", for an election, means the period starting on the day
that is 13 days after the date of the issue of the writ for the election
and ending at 6 pm on the day before polling day for the election;

"prescribed amount", for an infringement offence, means the amount
prescribed by the Regulations for the offence;

"propert¡/", for Part 10, has the meaning in section 176;

"public notice" has the meaning in section 5;

"publish", for Part 13, Division l, Subdivision 2, has the meaning in
section 268;

"reasonably believes" means believes on grounds that a¡e reasonable in the
circumstances;

"redistribution" means a redisftibution of the Territory into divisions under
Part 8;

"Redisfribution Committee" means the Redistribution Committee
established by section 33 l;

"redistribution declaration notice" has the meaning in section A7(l);

"region" means a region declared under section 69;

"registered indusnial organisation", for Part 10, has the meaning in
section 176;

"registered officer", of a registered party, means the person shown in the
register ofregistered parties as the party's registered officer;

"registered parl¡r" means a political party registered under Part 9;

"registered postal voter'r means a person whose name is included in the
register of postal voters;

"register of postal voters" means register of postal voters kept under
section 58;

"register ofregistered parties" means the register ofregistered parties kept
under section 767;

"register of reporting agents" means the register of reporting agents kept
under section 186;

"Regulations" mears the Regulations made under this Act;

"related bodies corporate", for Part 10, has the meaning in section 176;
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"repealed Act", for Part 18, has the meaning in section 348;

"reporting agent", for Part 10, has the meaning in section 176;

"retunl", for Part 10, Division 6, hæ the meaning in section 214;

"roll" means a roll of electors under this Act;

"scrutineer" means a person appointed wrder section 46 to represent a
candidate;

"scrutiny cenffe" means a place decided under section 42(l)(c) for the
conduct of scrutiny for an election under Part 7;

"SelÊGovernment Act" means the Northern Territory (Setf-Govemment)
Act 1978 of the Commonwealth;

"sitting day", for the Legislative Assembly, means a day on which the
Assembly actually sits;

"suppressed", for a person's address, means the person's address is not
included in a roll exfract under section 12(3);

"this Act" includes the Regulations made under this Act;

"voter's question", for Pa¡t 6, has the meaning in section 5l;

"writ" means a writ for an election or general election issued under
section 27.

4. Election and general election

(1) An election is an election for an MLA.

(2) An election may be held alone, at the same time as another election
or as part ofa general election.

(3) A general election is an election for all MLAs.

5. Public notice

(t) If a provision of this Act requires the Commission to give public
notice about a matter, the Commission must publish notice about the matter in a
newspaper circulating generally throughout the Territory or, if the matter relates
only to a particular division, in the division.

(2) The Commission may also give notice about the matter in another
way the commission considers appropriate, including for example, by radio or
television broadcast.
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(3) However, if under a provision of this Act, a stated period after
publication of a notice is required or allowed for a matter, the period starts on the
date the notice is first published under subsection (1).

6. Available for public inspection

(l) If a provision of this Act requires an entity to make a document or
copy of a document available for public inspection, the entþ must make the
document or copy available for inspection by members of the public during
ordinary business hours at the Commission's office.

(2) The entþ may also make the document or copy available for
public inspection at the other places in the Territory the entity considers
appropriate.

(3) The right of inspection does not give any right to copy the
document or a part of it unless otherwise expressly provided.

7. Electoral matter

(l) Electoral matter is matter, in printed or electronic form, that is
intended or likely to affect voting at an election.

(2) Without limiting subsection (1), matter is taken to be intended or
likely to affect voting at an election if it cont¿ins an express or implicit reference
to or comment on -

(a)

(b)

(c)

(d)

(e)

the election;

the performance of the Govemment or opposition or a previous
Government or opposition;

the performance of an MLA or former MLA;

the performance of a political parfy in the election; or

an issue submitted to, or otherwise before, the electors in relation to
the election.

8. Closed roll

The roll for a division is closed during the period -
(a) starting at 8 pm on the day that is 2 days after the date of the issue

of a writ for an election forthe division; and

(b) ending at the close of polling for the election.
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PART 3 - CONSTITUTION OF LEGISLATIVE ASSEMBLY

9. Number of MLAs

The Legislative Assembly consists of 25 members.

PART 4 - ELECTORAL ROLLS AND ENROLMENT

Dívision I - Electoral rolls

10. Commission to keep rolls

The Commission must keep a roll for each division.

11. Contents of roll

(1) Each roll must contain the following information for each elector
for the division:

(a) sumame;

(b) each givenname;

(c) residential address arid postal address if not the same as the
residential address;

(d) sex;

(e) occupation;

(Ð date of birttr;

(g) information prescribed by the Regulations.

(2) A roll may contain the following information for each elector for
the division:

(a) salutation;

(b) any former sumame or given name;

(c) anypreviousaddress;

(d) information prescribed by the Regulations.

12. Roll extracts to be available for public inspection

(1) The Commission must make available for public inspection by atry
person, without fee, the most recent extract from each roll.
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(2) The roll extact must contain the following information for each
elector enrolled at the time the extract is prepared:

(a) sumame;

(b) each givenname;

(c) residential address.

(3) However, if, under section 104 of the Commonwealth Act, the
person's add¡ess is not included on a roll for a Subdivision under that Act, the
person's address must not be included in the roll extract.

(4) For subsection (l), the Commission must prepare an extract of each
roll at least once each month.

13. Supply of roll extract to MLA and regÍstered party

(1) At least once each month, the Commission must, on request -
(a) give an extact from the roll for a division to the MLA for the

division;and

(b) give an exftact from the roll for all divisions to the registered
officer ofeach registered party.

(2) In addition to the information mentioned in section l2(2), tJile

exffact must contain the following information for each elector enrolled at the
time the extract is prepared:

(a) postal address;

(b) sex;

(c) occupation;

(d) date of birth;

(e) salutation;

(Ð information prescribed by the Regulations.

(3) If practicable, the Commission must give the person the roll extract
in elecftonic form.

14. Use of roll extracts

(l) A person must not use protected information for -
(a) a commercial purpose; or
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(b) any otherpurpose otherthan an approvedpurpose.

Penalty: If the offender is a natural person - 400 penaþ units or
imprisonment for 2 years.

If the offender is a body corporate - 2 000 penaþ units.

Ø A person must not directly or indirectly disclose or communicate
protected information to someone else for a purpose other than an approved
pufpose.

Penaþ: If the offender is a natural person - 400 penalty units or
imprisonment for 2 years.

Ifthe offender is a body corporate - 2 000 penalty units.

(3) In this section-

"approved purpose" me¿ìns any of the following:

(a)

(b)

for an MLA - the exercise of the MLA's functions;

for the registered officer of a registered party - the exercise
by an MLA who is a member of the party of the MLA's
functions;

(c) for an MLA or the registered officer of a registered party -
(Ð a purpose connected with an election; or

(iÐ monitoring the accuracy of information in the roll;

(d) foranyone - apu{pose prescribedbythe Regulations;

"protected information", in relation to a person, means information (other
than information available for public inspection under section 12)
the person knows, or reasonably believes, was obtained from a roll
exüact given to the person or someone else under section 13.

15. Providing roll information to certain entities for medical research and
health screening programs

(1) The Commission may, under this section, give a copy of a roll or
information contained on a roll ("electoral information") to an entity for
conducting medical research or providing a health screening program if
satisfied -

(a) giving the information is in the public interest; and
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(b) the public interest in giving the information outweighs the public
interest in protecting the privacy of personal information in the
particular circumstances.

(2) The Commission may include in the electoral information the age
ranges of electors in a way decided by the Commission.

(3) However, the electoral information must not include the address of
a person whose address is suppressed.

(4) The electoral information may be given to the entity in printed or
elecüonic form.

(5) The Commission must obtain from the entity an undertaking that
the entity will -

(a) only use the electoral information for a stated pu{pose;

(b) not copy the information or give it to anyone else; and

(c) return the information to the Commission or deshoy it after using it
for the stated purpose.

(6) A person must not use electoral information obtained under
subsection (1) other than in accordance with the undertaking.

Penalty for an offence against subsection (6):

If the offender is a natural person - 400 penaþ units or
imprisonment for 2 years.

Ifthe offender is a body corporate - 2 000 penaþ units.

16. Providing roll information to Sheriff

(1) For the Juries Act, the Commission must, on request by the Sheriff,
give the Sheriff a copy of all rolls.

l7

(2) The rolls may be given to the Sheriff in printed or electronic form.

Maintenance of rolls

(1) The Commission must, as far as practicable, keep the rolls up to
date.

(2)

(a)

(b)

The Commission may alter a roll at any time as follows

to register any change of name;

to bring up to date any particulars appearing on the roll;
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(d)

(e)
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to correct any mistake or omission;

to remove the name of a deceased elector;

for a person who is enrolled on the Commonwealth roll - to reflect
an alteration under section 105 of the Commonwealth Act.

(3) However, the Commission must not alter a roll for a division to
give effect to a claim for enrolment or ftansfer of enrolment received by the
Commission while the rolls are closed for an election for the division.

18. Power to require information

(1) The Commission may, by written notice, require a person to give
the Commission or a stated officer stated information required for the preparation,
maintenance or revision of a roll within a stated reasonable time.

(2) The person must comply with the notice unless the person has a
reasonable excuse.

Penalty: Ifthe offender is a natural person - 20 penaþ units.

Ifthe offender is a body corporate - 100 penalty units.

(3) subsection (2) does not apply if compliance with the requirement
would involve the disclosure of information in confiavention of another law.

19. Disclosure of roll information

(1) This section applies to a person who is or has been -
(a) the Commissioner;

(b) an officer; or

(c) a member of the staff of the Commission.

Ø The person must not directly or indirectly do any of the following:

(a) make a record of, or communicate to another person, information
acquired by the person because of the person's involvement in the
administration of this Act;

(b) give another peßon, or permit another person to have access to a
copy of a roll, a roll extract, information contained on a roll or
another document given to the person for the adminisfration of this
Act.

Penalty: 400 penalty units or imprisonment for 2 years.
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(3) Subsection (2) does not apply-

(a) to the extent it is necessary for the person to do the thing -
(Ð forthis Act; or

(iÐ for the proper conduct of an election under The Local
Governrnent Act; or

(b) if the person is authorised or required by law to do the thing.

20. Arrangement with Commonwealth for keeping rolls

(1) The Adminisffator may arrange with the Governor-General of the
Commonwealth for, or for carrying out a procedure relating to, the preparation,
alteration or revision of the rolls jointly by the Territory and the Commonwealth.

(2) The arrangement may be made for the use of the rolls as electoral
rolls for Commonwealth or Territory elections or for another purpose.

(3) The arrangement must be consistent with this Act.

(4) The rolls prepared under the arrangement may contain the
following information forthe purposes of Commonwealth elections:

(a) the names and descriptions of persons who are not entitled to be
enrolled as electors for Territory elections if the rolls clearly
indicate the persons are not enrolled as electors for Territory
elections;

(b) distinguishing marks against the names of persons enrolled as

electors showing the persons are or are not also enrolled as

Commonwealth electors ;

(c) any other particulars

(5) For this Act, the names, descriptions, marks and particulars
mentioned in subsection (4) are taken not to be part of the rolls.

21.

Division 2 - Enrolment

Entitlement

(1) A person is entitled to be enrolled for a division if-
(a) the person is qualified, under section 14 of the SelÊGovemment

Act, to vote at an election for MLAs; and
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(b) under the Commonwealth Act, the person's residential address is in
the division or the person is teated as having a real place of living
in the division.

Ø However, an MLA may be enrolled for the division the MLA
represents or proposes to stand for election at the next general election even ifthe
MLA's residential address under the Commonwealth Act is in another division.

(3) An MLA enrolled under subsection (2) may vote as an elector of
the division for which the MLA is enrolled.

(4) A person is not entitled to be enrolled for more than one division.

22. Claim for, or transfer of, enrolment

A claim for enrolment on, or trarsfer of enrolment from, a roll for a
division must be in accordance with ttre arrangement made under section 20
between the Adminisftator and the Governor-General.

PART 5 - TIMING AND ARRANGEMENTS FOR GENERAL
ELECTIONS

23.

Divísíon 1-Timing of electíons

Time for holding general elections

A general election must not be held within 3 years after the first meeting
of the Legislative Assembly after the previous general election (the "minimum
term") other than in accordance with a writ issued under this Division.

24. Extraordinary general election - motion of no confìdence

(1) The Administator may issue a writ for a general election before the
end of the minimum term if -

(a) a motion of no confidence in the Government is passed by the
Legislative Assembly (being a motion of which not less than
3 clear days notice has been given in the Legislative Assembly);
and

(b) during the period of no confidence, the Legislative Assembly has
not passed a motion of confidence in the Government.

Ø After the motion of no confidence is passed, the Legislative
Assembly may not be prorogued before the end of the period of no confidence
and may not be adjoumed for a period extending beyond that period unless a
motion of confidence has been passed.
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(3) Inthis section-

"period of no confrdence", for a motion of no confidence in the
Govemment, means the period starting on the day the motion is
passed and ending 8 clear days after it is passed.

25. Extraordinary general election - non-passing of appropriation Bill

(1) The Administator may issue a writ for a general election before the
end of the minimum term if the Legislative Assembly

(a) rejectsanappropriationBill; or

(b) fails to pass an appropriation Bill before the time the Administrator
corsiders the appropriation is required.

(2) In this section-

"appropriation Bill" means a Bill for an annual Appropriation Act for all
Agencies.

26. Criteria for deciding whether to issue writs

In deciding whether a writ for a general election should be issued under
this Division, the Adminisffator must consider whether a viable alternative
Government can be formed without a general election and, in so doing, must have
regard to any motion passed by the Legislative Assembly expressing confidence
in an alternative Government in which a named person would be Chief Minister.

Dívísion 2 - úl/ríts for electíons

27. Form of writ

(l) A writ for an election or general election must be issued by the
Administrator in the form in Schedule l.

(2) The writ authorises the Commission to conduct the election in
accordance with this Act.

28. Limitation of dates

For the election -
(a) nomination day must be 6 days after the date of the issue of the

writ; and

(b) polling day must be l8 days after the date of the issue of the writ.
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29. Endorsement of writ

On receiving the writ, the Commission must -
(a) endorse on itthe date ofits receipt; and

(b) give public notice of its issue and details of dates relating to the
election.

Dívísion 3 - Nomínations

30. Eligibility

A person is eligible for election as an MLA only if the person is nominated
as a candidate for the election in accordance with this Division.

31. Who may nominate candidate

A person may be nominated as a candidate for election only by -
(a) the registered officer of the registered party nominating the person

as a patty candidate in the election for the division for which the
person is being nominated; or

(b) 6 electors entitled to vote at the election in the division for which
the person is being nominated.

32. Nomination form

(l) The nomination must -
(a) be in the approved form;

(b) state the name, residential address and occupation of the nominee;

(c) if the nomination is made by 6 electors entitled to vote at the
election - state whether the word "lndependent" is to be printed on
the ballot paper;

(d) contain a statement that the nominee consents to be nominated
under this Division and to act as an MLA if elected;

(e) contain a declaration signed by the nominee that the nominee is
qualified in accordance with Part III, Division 2 of the SelÊ
Government Act to be a candidate for election as an MLA;

(Ð be accompanied by a photograph of the nominee complying with
the requirements prescribed by the Regulations;

t9



Electoral Act 2004

(g) be accompanied by a deposit of $200 (the "nomination deposit") in
cash or an ADI cheque; and

(h) be signed by the nominee and the nominator or each nominator

(2) For subsection (1)(b), the name stated in the nomination must be -
(a) the surname and the given name, or one or more of the given

names, under which the nominee is enrolled; or

(b) if the candidate is not enrolled, the surname and the given name, or
one or more of the given names, under which the nominee is
entitled to be enrolled.

(3) However, a given name may be stated by an initial standing for the
name or a commonly accepted variation of the name, including an abbreviation,
truncation or altemative form.

(4) If the address of a nominee is suppressed, the nomination need not
state the address but the nominee must give written notice to the Commission of
an address for correspondence.

33. Nomination in one division only

(1) This section applies if a person has consented and signed a
nomination form to be nominated as a candidate for a division at a general
election.

(2) The person must not consent or sign a nomination form to be
nominated as a candidate for another division unless the person has, under
section 35, withdrawn his or her consent to the previous nomination.

34. Time for lodging nomination

The nomination form must be lodged with the Commission after the close
of the roll for the election and before 12 noon on nomination day.

35. Withdrawal of consent to nomination etc.

(l) A nominee may withdraw consent to the nomination by giving
written notice in the approved form to the Commission before 12 noon on
nomination day.

Ø The registered officer of a registered party may withdraw a
nomination made by the officer by giving written notice in the approved form to
the Commission before 12 noon on nomination day.

(3) On receipt of a notice under subsection (1) or (2), the Commission
must rehrn the nomination deposit to the person who lodged it.
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36. Rejection of nomination

(1) The Commission may reject a nomination only if -
(a) the nomination is not substantially in accordance with section 32;

(b) the nominee is not enrolled, or entitled to be enrolled, at the close
of the roll for the election;

(c) the name of the nominee is not that under which the nominee is
enrolled or entitled to be enrolled; or

(d) the name of the nominee is obscene, frivolous or has been assumed
for a political purpose.

(2) The Commission must give a nominee whose nomination is
rejected written notice of -

(a) the rejection and the reasons for iU and

(b) the nominee's right to dispute the validity of the election.

37. Declaration of candidates

(1) As soon as practicable after 12 noon on nomination day, the
Commissionmust-

(a) publicly produce all nomination forms for the persons properly
nominated other than a form for a person who has withdrawn
consent to the person's nomination under section 35(1) or whose
nomination has been withdrawn under section 35(2); and

(b) declare each ofthe persons to be a candidate.

(2) The declaration must -
(a) be made at the Commission's offrce or other place decided by the

Commission and notified tnt}re Gazeue; and

(b) state each candidate's name and, if endorsed by a registered party,
the name of the party.

(3) The Commission must not disclose the names of persons
nominated as candidates before making the decla¡ation.

(4) As soon as practicable after the declaration, the Commission must
display a notice at the Commission's office stating the name and address, as stated
in the nomination form, of each candidate.
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(5) The Commission may also display notices at the other places in the
Territory the Commission considers appropriate.

38. Need for poll

(l) If one candidate only is declared under section3T for a division, the
Commission must declare the candidate elected for the division.

Ø Otherwise, a poll must be held under this Act.

39. Nomination deposit to be returned or forfeited

(1) If a candidate is elected orpolls more than 20%o of the total number
of first preference votes cast for the candidate returned as elected, the
Commission must return the nomination deposit for the candidate to the person
who lodged it.

(2) Ifsubsection (1) does not apply to a candidate for an election, the
deposit is forfeited to the Territory.

(3) If an election fails, the Commission must retum the nomination
deposit for a candidate to the person who lodged it.

Divisíon 4 - Bøllot papers

40. Requirements for ballot papers

(1) A ballot paper to be used in an election must be in the form
prescribed by the Regulations.

(2) A ballot paper must have

(a) the names of the candidates for the division for which the ballot
paper is to be used and in the order determined under section 41;

(b) a photograph of each candidate adjacent to the candidate's name on
the ballot paper;

(c) a square (a "candidate square") printed adjacent to the candidate's
photograph; and

(d) under the name of the candidate -
(Ð for a parly candidate - the name of the registered party

endorsing the candidate; or

(iÐ for anottrer candidate - the word "Independent" if the
nomination form so indicated.
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(3) However, a declaration ballot paper need not comply with
subsection (2Xb)

41. Determination of order of candidates names

(l) As soon as practicable after the candidates have been declared for
an election for a division, the Commission must determine the order of the names
of candidates on ballot papers for the division.

Ø The determination must be made by lot in public at the
Commission's offrce.

Dívßion 5 -Mßcelløneous provßions

42. Pre-polling voting centres, potting places and scrutiny centres

(1) The Commission ma¡ in writing -
(a) appoint a stated place to be a pre-polling voting cenfte for an

election;

(b) appoint a stated place to be a polling place for an election for a
division;and

(c) appoint a stated place to be a scrutiny cenfe for scrutiny at an
election.

Ø The Commission must give public notice stating particulars of each
pre-polling voting cenfie and polling place for the election.

43. Limit on appointment of licensed premises as polling place

A part of licensed premises within the meaning of the Liquor Act may be
appointed as a polling place only if the Commission is satisfied that, during
polling hours on polling day-

(a) liquor will not be available for sale or consumption on the part of
the premises;

(b) the part of the premises will be segregated from the part of the
premises where liquor will be available for sale or consumption;
and

(c) access to the part of the premises will not involve passing through a
part of the premises where liquor will be available for sale or
consumption.
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44. Certified lists of voters

(1) For the conduct of an election for a division, the Commission must
prepare and certiff lists of electors on the roll for the division.

(2) For the conduct of a general election, the Commission must prep¿ìre

and certi$'-

(a) lists of electors on the roll for each division; and

(b) lists of electors on the rolls for all divisions.

45. Administrativearrangements

The Commission must make appropriate administative arangements for
the conduct of an election and, in particular, must ensure each polling place is
properly equþed with -

(a) separate voting comparÍnents constructed to screen voters from
observation while marking ballot papers;

(b) ballotboxes capable ofbeing securelysealed; and

(c) certified lists of voters, ballot papers and other documents and
stationery.

46. Scrutineers - appointment

(1) A candidate for election may appoint a scrutineer to represent the
candidate during the polling or scrutiny for the election or both.

(2) The appointnent must be made by giving notice in the approved
form to the officer in charge of a polling place or scrutiny centre.

47. Scrutineers - presence at polling place and scrutiny centre

(1) A scrutineer representing a candidate druing the polling for an
election is entitled to be present at a polling place, and to enter or leave a polling
place, when voters are allowed to vote at the place.

Ø However, only one scrutineer representing a particular candidate
may enter or remain at a particular polling place at any time while voters are

allowed to vote at the place.

(3) A scrutineer representing a candidate during the scrutiny for an
election is entitled to be present at a scrutiny centre, and to enter or leave a

scrutiny centre, during the conduct of the scrutiny at the cenfre.

(4) However, only one scrutineer representing a particular candidate
may enter or remain at a particular scrutiny centre at arry time while the scrutiny
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is conducted at the centre unless there is more than one counting table for the
division at the scrutiny centre in which case the candidate is entitled to be
represented by a scrutineer at each table.

(5) A scrutineer who contravenes this section is no longer entitled to be
at the polling place or scrutiny cenfe.

48.

PART 6 - VOTING

Dívísíon 1 - Entìtlement to vote and other prelìminøry matters

Entitlement to vote

(l) An elector for a division is entitled to vote at an election for the
division.

Ø The inclusion of the name of a person on a certified list of voters
for an election is conclusive evidence of the person's right to vote at the election.

(3) The omission of the name of a person from a certified list of voters
because ofofficial error does not disqualifu the person from voting.

(4) In a certified list of voters, an omission of a given name or an enor
in a name does not disquali$ an elector from voting.

(5) An elector whose surname has changed is not disqualified from
voting under a former name entered for the person on a certified list of voters.

49. Procedureforvoting

(1) At an election, a person may -
(a) cast a vote in accordance with Divisions 2 to 5 (inclusive); or

(b) cast an ordinary or declaration vote at a mobile polling place.

Ø A person may cast a vote on polling day atany polling place in the
Territory whether or not the polling place is in the division for which the person
is enrolled.

50. Method of voting

(1) A person's vote on a ballot paper must be marked in accordance
with subsection (2).

(2) The person must -
(a) place the number ,ltr in the candidate squile for the candidate of

the person's first preference; and
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(b) place consecutively increasing whole numbers in the candidate
squares for the other candidates in the order of the person's
preference until a number is placed in all candidate squa¡es.

51. Voterrs question

For this Part, the voter's question to be put to a person who claims to vote
at an election is as follows:

"Is this the first time you have voted at this election?".

Divísion 2 - Ordìnary votíng at pollíng place

52. Issue of ballot paper

(1) If a person attends before an authorised officer for a division at a
polling place during polling hours and claims to vote at an election, the offtcer
must issue a ballot paper to the person for the division if -

(a) the person states the person's full name and, unless the person's
address is suppressed, the person's address;

(b) the offrcer is satisfied the officer's certified list of voters for the
division -
(Ð states the person's n¿rme;

(ii) states an address for üre person or indicates the person's

address is suppressed; and

(iiÐ has not been marked to indicate a ballot paper has already
been issued to the person; and

(c) the person ¿ìns\ryers the voter's question in the affirmative.

(2) The officer must, immediately before issuing the ballot paper to the
person -

(a) record the issue on the certified list ofvoters; and

(b) initial the back of the ballot paper.

53. Voting in private

(1) On receipt of the ballot paper, the person must, without delay-

(a) go to an unoccupied voting comparfnent at the polling place;

(b) there, in private, mark his or her vote on the ballot paper;
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(c) fold the ballot paper to conceal the vote;

(d) show the ballot paper to an offrcer and, without unfolding it, place
it in a ballot box at the polling place; and

(e) leave the polling place.

(2) This section has effect subject to section 87.

Dívßion 3 - Declørøtíon votíng on pollíng day at potting pløces

subdivßion I - Declaratíon votíng by certain persons øbsentfrom dívísion

54. Issue of declaration ballot paper

(l) Ifa person attends before an authorised officer for a division at a
polling place during polling hours and claims to vote at an election for another
division, the officer must issue a ballot paper (a "declaration ballot paper") to the
person for the person's enrolled division if-

(a) the person states the person's full name and, unless the person's
address is suppressed, the person's address;

(b) the officer is satisfied the officer's certified list of voters for all
divisions has not been marked to indicate a declaration ballot paper
has already been issued to the person; and

(c) the person answers the voter's question in the affrmative.

Ø However, if the officer's certified list of voters has been marked to
indicate a declaration ballot paper has already been issued to the person but the
person claims not to have voted already at the election, Subdivision 2 applies to
the issue ofa declaration ballot paper to the porson.

(3) The officer must, immediately before issuing the ballot paper to the
person -

(a) record the issue on the certified list ofvoters; and

(b) initial the back of the ballot paper.

55. Casting declaration vote

(l) Subject to section 87, this section prescribes the requirements for
casting a declaration vote under this Subdivision.

(2) After the issue of the declaration ballot paper to the person -
(a) the person must go to an unoccupied voting comparûnent at the

polling place and there, in private -
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(Ð mark his or her vote on the ballot paper; and

(iÐ fold the ballot paper to conceal the vote;

(b) the person must return the folded ballot paper to the officer;

(c) the officer must, in the presence of the person, without unfolding
the ballot paper, place it in an envelope bearing the name of the
person's enrolled division and the name of the polling place, seal
the envelope and place it in a ballot box at the polling place; and

(d) the person must then leave the polling place.

(3) The person must act under subsection (2) without delay.

Subdívision 2 - Declaratíon voting by other persons

56. Issue of declaration ballot paper

(l) If a person attends before an authorised officer for a division at a
polling place during polling hours and claims to vote at an election, the offrcer
must issue a ballot paper (a "declaration ballot paper") to the person for the
division if-

(a) the person states the person's full name and, unless the person's
address is suppressed, the person's address;

(b) the officer is satisfied the officer's certified list of voters for the
division -
(Ð does not state the person's name and address; or

(iÐ has been marked to indicate a ballot paper has already been
issued to the person but the person declares the person has
not already voted at the election;

(c) the person completes and signs a declaration in the approved fonn
in the presence ofthe officer; and

(d) the officer signs the declaration as witress.

Ø In addition, if a person mentioned in section 54(2) attends before an
authorised officer for a division at a polling place during polling hours and claims
to vote at an election, the officer must issue a ballot paper (also a "declaration
ballot paper") to the person for the person's enrolled division if -

(a) the person states the person's full name and, unless the person's
address is suppressed, the person's address;
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(b) the officer is satisfied the officer's certified list of voters for the
person's enrolled division used by the officer has been marked to
indicate a ballot paper has already been issued to the person but the
person declares the person has not already voted at the election;

(c)

(d)

(3)

(a) immediately before issuing the ballot paper to the person, initial the
back ofthe ballot paper; and

(b) immediately after issuing the ballot paper to the person, make a
record ofits issue.

(4) The declaration by a person to whom subsection (lXbXÐ applies
must state the following:

(a) the person has complied with Part VIII of the Commonwealth Act
before the close ofthe roll;

(b) to the best of the person's knowledge no objection has been upheld
in relation to the inclusion of the person's name on the roll;

(c) the person is not qualified for enrolment in a division other than the
division for which the person claims to vote;

(d) the person has not already voted at the election.

(5) The declaration by a person to whom subsection (lxbxiÐ or Q)
applies must state the person has not already voted at the election.

57. Casting declaration vote

(1) Subject to section 87, this section prescribes the requirements for
casting a declaration vote under this Subdivision.

Ø After the issue of a declaration ballot paper to the person -
(a) the person must go to an unoccupied voting comparÍnent at the

polling place and there, in private -
(Ð mark his or her vote on the ballot paper; and

(iÐ fold the ballot paper to conceal the vote;

(b) the person must retum the folded ballot paper to the offrcer;

the person completes and signs a decla¡ation in the approved form
in the presence of the oflicer; and

the officer signs the declaration as wiüress.

The officermust-
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(c) the officer must, in the presence of the person, without unfolding
the ballot paper, place it in the envelope on which the declaration
mentioned in section 56(1)(c) or (2)(c) appears, seal the envelope
and place it in a ballot box at the polling place; and

(d)

(3)

the person must then leave the polling place.

The person must act under subsection (2) without delay.

Division 4 - Postal voting

Subdívísíon I - Regßtered postal voters

58. Register of postal voters

(1) For this Subdivision, the Commission must keep a register of postal
voters for each division.

(2) The register must contain the name of each person who is
registered as a general postal voter under the Commonwealth Act.

(3) The register may also contain the other particulars the Commission
considers appropriate.

59. Registered postal voters taken to have applied for postal voting papers

If an election at which a registered postal voter is entitled to vote is to be
held at any time during the period the person is registered, the Commission is
taken to have received from the voter a properly completed application for postal
voting papers for the election.

Subdivision 2 - Applicøtions for, ønd issue of, postal voting pøpers

60. Who may apply for postal voting papers

(l) A person may apply for postal voting papers for an election if the
person -

(a)

(b)

(2)

(a)

is entitled to vote at the election; and

is an eligible person for the election.

For subsection (1)(a), a person is an eligible person ifthe person -
throughout polling hours will not be in the Territory or within
20 km of a polling place;

throughout polling hours will be ûavelling under conditions that
preclude voting at a polling place;

(b)
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(c) will be precluded from attending at a polling place because of
illness, infirmity or approaching matemity;

(d) throughout polling hours will be unable to attend a polling place
because the person will be at a place (other than a mobile polling
place at which the person may vote) caring for another person who
is seriously ill or infrm or who is expected shortly to give birttr;

(e) because of membership of a religious order or religious beliefs is -
(Ð precluded from attending a polling place; or

(iÐ precluded from attending a polling place throughout polling
hours or throughout the greater pa¡t ofthose hours;

(Ð will be precluded from attending at a polling place because of being
a prisoner;

(g) is a person whose address has been suppressed; or

(h) throughout polling hours will be engaged in employment or
occupation and either of the following apply:

(Ð the person is not entitled to leave of absence under
section 92;

(iÐ the person's attending a polling place to vote would be likely
to cause the person financial loss.

61. Application for postal voting papers

Application for postal voting papers for an election must be made to the
Commission in the approved form within 3 months before the election is to be
held.

62. Issueofpostalvotingpapers

(l) On receipt of the properly completed application, an authorised
officer must issue and send to the applicant -

(a) a postal vote certificate printed on an envelope addressed to the
Commission;and

(b) a ballot paper (a "declaration ballot paper").

(2) However, an authorised offrcer must not send postal voting papers
to the applicant earlier than the day that is 9 days after the date of the issue of the
writ for the election.
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(3) In addition, an authorised officer must not send postal voting
papers to the applicant if-

(a) the application is received after 6 pm on the day that is 4 days
before polling day and the address to which the ballot papers are to
be sent is outside Australia; or

(b) the application is received after 6 pm on the day that is 2 days
before polling day and the address to which the ballot papers are to
be sent is in Ausnalia.

63. Authorised officer to record applications

An authorised officer must -
(a) number in corsecutive order all applications for postal voting

papers received by the officer for each division;

(b) endorse each application with the date of issue of the postal voting
papers;

(c) number each postal vote certificate issued by the offrcer with the
number corresponding to the number on the application for the
postal voting papers;

(d) initial the back of the declaration ballot paper issued by the officer;
and

(e) record the issue of the postal voting papers to the person on the
officer's certified list of voters.

64. Applications to be available for public inspection

(l) As soon as practicable after the day mentioned in section 62(3Xb),
each authorised officer must send to the Commission all applications for postal
voting paperc received by the officer.

(2) The Commission must keep the applications and make them
available for public inspection for 14 days from and including the third day after
polling day.

65.

Subdívision 3 - Castíng postal vote

Procedure for postal voting

An elector may cast a postal vote only in accordance with this
Subdivision.
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66. When postal vote may be cast

The elector may cast a postal vote at any time before 6 pm on polling day.

67. Casting postal vote

(1) The elector must show the elector's unmarked postal voting papers
to an authorised witress.

Ø The elector must, in the presence of the witress, sign his or her
name on the postal vote certificate.

(3) The witress must-

(a) sign his or her name on the postal vote certificate; and

(b) insert the date and time.

(4) The elector must, in the presence of the witress but so that the
witress camot see the vote -

(a) mark his or her vote on the decla¡ation ballot paper; and

(b) fold the ballot paper and place it in the envelope bearing the postal
vote certificate and seal the envelope.

(5) However, if the elector is so physically incapacitated that the
elector is unable to mark the ballot paper without assistance or is illiterate, the
witress must -

(a) mark the elector's ballot paper in accordance with the elector's
instructions; and

(b) fold the ballot paper and place it in the envelope bearing the postal
vote certificate and seal the envelope.

(6) Section 87 applies, with the necessary changes, in relation to the
elector as if a reference in the section to an officer were a reference to the
authorised witress.

(7) As soon as practicable after subsection (a) or (5) is complied with,
the elector must send the envelope to the Commission.
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Dívísíon 5 -Declaratíonvoting beþre pollíng døy

Subdívísion I - Prelíminary

68. Application of Division

This Division provides for the casting of declaration votes during the
pre-polling period for an election.

69. Arrangements for voting

(1) For this Division, the Commission must -
(a) declare regions comprising one or more divisions; and

(b) decide the days and hours of polling during the pre-polling period
for voting at pre-election voting centres.

(2) The Commission may assign a name to a region.

70. Public notice of arrangements

(1) The Commission must give public notice of the arrangements for
voting under this Division.

Ø The notice must state the days and hours of polling during the pre-
polling period for voting at pre-election voting cenffes.

Subdivision 2 - Declaration voting by electors

71. Issue of declaration ballot paper

(l) This section applies ifaperson attends before an authorised ofücer
at a pre-election voting cenfre during the hours of polling on a day decided under
section 69(lxb) and declares the person is an elector who -

(a) is entifled to vote at an election; and

(b) expects to be unable to attend at a polling place on polling day for
the election.

Ø The officer must issue a ballot paper (a "decla¡ation ballot paper")
to the person for the person's enrolled division if -

(a) the person states the person's fulI name and, unless the person's
address is suppressed, the person's address;

(b) the offrcer is satisfied the officer's certified list of voters -
(Ð states the person's name;
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(iÐ states an address for the person or indicates the person's

address is suppressed; and

(iiÐ has not been marked to indicate a ballot paper has already
been issued to the person; and

(c) the person answers the voter's question in the affirmative.

(3) The officer must, immediately before issuing the ballot paper to the
person -

(a) record the issue on the certified list ofvoters; and

(b) initial the back of the ballot paper

72. Casting declaration vote

(1) Subject to section 87, this section prescribes the requirements for
the casting of a declaration vote by an elector issued a declaration ballot paper
under section 71.

(2) After the issue of the declaration ballot paper to the person, the
person must, without delay-

(a) go to an unoccupied voting comparfrnent at the pre-election voting
centre and there, in private -
(Ð mark his or her vote on the ballot paper; and

(ii) fold the ballot paper to conceal the vote;

(b) place the ballot paper in a ballot box at the centre or, if the centre is
not in the region in which the person's enrolled division is situated,
place it in an envelope bearing the name of the division and the
centre, seal the envelope and place it in a ballot box at the cenfte;
and

(c) leave the cenfe.

Subdivísíon 3 - Decløration voting by unenrolled persons

73. Issue of declaration ballot paper

(1) This section applies if -
(a) a person attends before an authorised officer at a pre-election

voting centre during the hours of polling on a day decided under
section 69(l)(b);

(b) the person states the person's frrll name and address;
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(c)

(d)

(e)

(Ð

Q)
to the person.

(3)

(a)

(4)

(a)

(b)

The officer must -
immediately before issuing the ballot paper to the person, initial the
back ofthe ballot paper; and

(b) immediately after issuing the ballot paper to the person, make a
record ofits issue.

Electoral Act 2004

the offrcer is satisfied the officer's certified list of voters does not
state the person's name and address;

the person answers the voter's question in the affrmative;

the person completes and signs a declaration in the approved form
in the presence of the officer; and

the offrcer signs the declaration as wihress.

The officer must issue a ballot paper (a "declaration ballot paper")

The declaration by the person must state the following:

the person has complied with Part VIII of the Commonwealth Act
before the close of the roll;

to the best of the person's knowledge no objection has been upheld
in relation to the inclusion of the person's n¿ìme on the roll;

the person is not qualified for enrolment in a division other than the
division for which the person claims to vote;

(c)

(d) the person has not already voted at the election.

74. Casting declaration vote

(l) Subject to section 87, this section prescribes the requirements for
the casting of a declaration vote by a person issued a declaration ballot paper
under section 73.

(2) After the issue of a declaration ballot paper to the person -
(a) the person must go to an unoccupied voting comparfnent at the

polling place and there, in private -
(Ð mark his or her vote on the ballot paper; and

(iÐ fold the ballot paper to conceal the vote;

(b) the person must retum the folded ballot paper to the officer;
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(c) the officer must, in the presence of the persor¡ without unfolding
the ballot pape\ place it in the envelope on which the declaration
mentioned in section 73(l)(e) appears, seal the envelope and place
it in a ballot box at the polling place; and

the person must then leave the polling place.(d)

(3) The person must act under subsection (2) without delay.

Subdívisíon 4 - Deøling with ballot boxes

75. Ballot boxes at pre-election voting centres in Territory

(l) This section applies to declaration ballot papers issued under
Subdivisions 2 and 3 at a pre-election voting cenüe in the Territory.

(2) As soon as practicable after 6 pm on the day before polling day, an
authorised officer must -

(a) seal the ballot boxes containing the declaration ballot papers; and

(b) send the sealed boxes to the Commission or, if directed by the
Commission, the officer in charge of a scrutiny cenfe for scrutiny
under Part 7.

76. Ballot boxes at pre-election voting centres outside Territory

(l) This section applies to declaration ballot papers issued under
subdivisions 2 and 3 at a pre-election voting cenúe outside the Territory

(2) As soon as practicable after 6 pm on the day before polling day, an
authorised officer must -

(a)

(b)

(c)

(d)

(e)

(Ð

open the ballot boxes;

remove the envelopes containing the declaration ballot papers;

without opening the envelopes, sort them into ballot papers issued
under Subdivisions 2 and3;

place them in separate parcels;

seal the parcels; and

send them to the Commission.
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Divísion 6 - Mobile polling

77. Application of Division

This Division provides for the casting of ordinary votes and declaration
votes under Division 2 or 3 n the Territory by electors during the mobile polling
period for the election.

78. Authorisation for mobile polling

(l) The Commission may, in writing, authorise an offrcer to visit a
polling place in a division for the purpose of taking votes during the mobile
polling period.

(2) The authorisation may be limited to the voting needs of a stated
class of voters, including for example, the in-patients of a hospital or inmates of
an institution.

(3) The authorisation must state the day and hours during which the
mobile polling place will be used for voting.

79. Notice of authorisation

The Commission must give public notice about the authorisation for the
mobile polling place and, as far as practicable, notify the community to be served
by the mobile polling place in the way that is reasonable in the circumstances.

80. Voting limited to class of voters

If the authorisation is limited to a stated class of voters, only a person in
that class may vote at the mobile polling place.

81. Change of mobile polling place, day or hours for voting

(l) The Commission may substitute another place for the mobile
polling place or change the day or hours authorised for the place if -

(a) an officer is unable to be at the place on the day or during the
hours; or

(b) the Commission is satisfied the exigencies of the election require
the substitution or change.

Ø The Commission must give the public notice of the substitution or
change that is reasonable and practicable in the circumstances.
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82. Obligations of authorised offÌcer

When visiting a mobile polling place, an authorised officer must -
(a) t¿ke a ballot box, ballot papers, certified lists of voters and anything

else necessary to enable a person to vote; and

(b) be accompanied by at least one other offrcer.

83. Application of Act for voting at mobile polling place

While an authorised officer is with a person in a room or other place for
taking the person's vote, as far as practicable this Act has effect as if the
authorised officer were the officer in charge of the polling place.

84. Failure to visit mobile polling place

The result of an election is not invalidated merely because an authorised
officer did not visit a mobile polling place or did not visit a mobile polling place
on the day or during the hours stated in a notice of authorisation under section 79
or the place, day or hours substituted or changed under section 8 1.

85. Dealing with ballot boxes

(1) After an authorised offrcer has finished all visits to mobile polling
places for which the officer is authorised, the officer must, in the presence of any
scrutineers, close and seal the ballot boxes containing ballot papers.

Ø The authorised officer must send the ballot boxes containing the
ballot papers to the Commission or, if directed by the Commission, the oflider in
charge of a scrutiny centre for scrutiny under Part 7.

Dívision 7 - Miscelløneous provisions

86. Arrangements at polling places

(1) At each polling place (other than a mobile polling place), polling
must be conducted as follows:

(a) before any vote is taken the officer in charge must show each ballot
box empty and then securely seal it closed;

(b) the poll must open at 8 am and not close until all electors present in
the polling place at 6 pm and desiring to vote have voted;

(c) the polling place must be closed at 6 pm and no person is to be
admitted after that time for voting.

Ø However, the officer in charge of a pre-election voting cenfte need
only comply with subsection (1)(a).
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(3) Subsections (a) and (5) apply to the conduct of polling at mobile
polling places.

(4) At the fnst mobile polling place visited by an authorised officer, the
officermust-

(a) before any vote is taken, show the ballot box empty and then
securely seal it closed; and

(b) at the close of polling at that place, seal the cleft of the ballot box.

(5) At mobile polling places later visited by the officer -
(a) the officer must -

(Ð before any vote is taken, open the cleft of the ballot box; and

(iÐ at the close of polling at that place, seal the cleft of the ballot
box; and

(b) if it is necessary to use another ballot box - subsection (a) and
paragraph (a) apply to the ballot box.

87. Assistance to certain voters

(1) A voter who is unable to vote may be assisted in voting if the voter
would otherwise be unable to vote.

(2) An assistant must be -
(a) if the voter is a postal voter - an authorised witress; or

(b) if paragraph (a) does not apply - a nominee of the voter or, if there
is no nominee, an officer.

(3) An assistant may enter a voting comparEnent to assist a voter to
vote, but an officer must not do so except in the presence of-

(a) a scrutineer; or

(b) if no scrutineer is present - another officer.

(4) Subject to subsection (3), an assistant may assist a voter in any of
the following ways:

(a) by acting as an interpreter;

(b) for a declaration vote - by completing, or assisting the voter to
complete, the declaration;
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(c) by explaining the ballot paper and the requirements of this Act
relating to its marking;

(d) by marking, or assisting the voter to mark, the ballot paper at the
voter's direction;

(e) by folding the ballot paper and placing it in a ballot box or
declaration envelope, or giving it to an officer, as required by this
Act.

88. Assistance to voters unable to enter polling place

(l) This section applies if the officer in charge of a polling place is
satisfied a voter cannot enter the polling place because of a physical disability,
illness, advanced pregnancy or another condition.

(2) The voter may vote outside the polling place, but close to the
polling place, and may be assisted in voting.

(3) Before allowing the voter to vote outside the polling place, the
officer in charge must -

(a) tell any scrutineers at the polling place that the voter is to vote
outside the polling place; and

(b) allow, from the scrutineers present, one scrutineer for each
candidate to be present when the voter votes.

(4) The voter must -
(a) mark his or her vote on the ballot paper in the presence of the

offrcer in charge;

(b) fold the ballot paper to conceal the names of the candidates; and

(c) give the ballot paper to the officer in charge.

(5) The voter must be allowed to mark his or her vote on the ballot
paper in private.

(6) If the voter is casting an ordinary vote, the officer in charge must
ensure the folded ballot paper is placed in the ballot box at the polling place in the
presence of any scrutineers who were present when the voter voted.
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(7) If the voter is casting a declaration vote, the officer in charge
must -

(a) in the presence of the voter, without unfolding the ballot paper,
place the ballot paper in the declaration envelope and seal the
envelope; and

(b) place the envelope in a ballot box at the polling place.

(8) This section is subject to section 87.

89. Spoilt or dÍscarded ballot paper

(1) Subsection(2) applies ifanauthorisedofficeratapollingplace-

(a) is satisfied a ballot paper given to the officer by a person has been
spoilt by mistake or accident; or

(b) finds a ballot paper discarded at the polling place.

(2) The offrcer must -
(a) cancel the ballot paper by writing "spoilt" or "discarded" on it;

(b) place the ballot paper in an envelope, seal the envelope and endorse
the envelope with a statement of its contents; and

(c) for a spoilt ballot paper - issue to the person an unused ballot
paper.

(3) As soon as practicable after the close of polling, the officer must
place all envelopes mentioned in subsection (2)(b) wittr unused ballot papers.

90. Dealing with ballot boxes and electoral papers

(l) At the close of polling, the offrcer in charge of a polling place must,
in the presence of any scrutineers -

(a) close and seal the ballot boxes containing ballot papers for ordinary
voting or declaration voting;

(b) parcel and seal all unused ballot papers and the envelopes
mentioned in section 89(3); and

(c) parcel and seal all other electoral papers used at the polling place.

(2) The officer must send the things mentioned in subsection (l) to the
commission or, if directed by the commission, to the officer in charge of a
scrutiny cenfe for scrutiny under Part 7.
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(3) Ftrowever, subsections (1)(a) and (2) do not apply to ballot boxes if
the polling place is a scrutiny cenfte and scrutiny of the poll is proceeded with
immediately after the close of polling at the polling place.

91. Adjournment of polling

(l) The officer in charge of a polling place may adjourn polling at the
place on polling day if because of riot, violence, fire, storm, flood or another
similar event it is not practicable to proceed with polling.

(2) If, urder subsection (l), the officer in charge of a polring place
adjoums polling at the place, the officer must immediatety noti¡, th.
Commission.

(3) The commission must decide a day (that is as soon as practicable,
but no later than 2l days, after the adjoumment) as the day when pottiog i, to
resume if the Commission reasonably believes it is not reasonably piacticable for
an elector affected by the adjournment to cast a vote at another poiling place.

(4) If it is impracticable to resume the polling at the same polling place,
the commission must decide the polling place wñere pótti"g may be resumed.

(5) The commission must, as soon as practicable, give the public
notice that is reasonable in the circumstances of the adjoumment and any deiision
under subsection (3) or (4).

(6) on the resumption of polling, only an elector who was entitled to
vote on the day when the poll for the election for the division was required to be
held and who has not already voted is entitled to vote.

92. Employee wishing to vote

(l) on notice by an employee before a polling da¡ the employee's
employer must allow the employee, without penalty oi atry disproportiónate
deduction of pay, to take any necessary leave (not exceeding z rrours¡ for the
purpose of voting.

Ø However, subsection (1) does not apply if the employee's absence
may cause danger or substantial loss.

(3) An employee must not notift an employer under subsection (1)
unless the employee genuinely intends to vòte d".i"g tt 

" 
l.uu" to be granteo ioi

the purpose of voting.

Penalty: 5 penalty units.

Electoral Act 2004
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PART 7_THE SCRUTII{Y

Divßion 1-Prelimínary

93. How scrutiny carried out

(1) The result of polling at an election must be determined by scrutiny
in accordance with this Part.

(2) Proceedings at the scrutiny must be open to the inspection of
scrutineers and other persons approved by the officer in charge of a scrutiny
centre.

(3) The offrcer in charge of a scrutiny cenfte may from time to time
adjoum the scrutiny at the centre.

Division 2 - Formølity of ballot pøpers and related matters

94. Informal ballot paper

(1) A ballot paper is informal -
(a) unless it is -

(Ð printed by the Govemment Printer; or

(iÐ created for this Act by an officer and initialled by an ofhcer;

(b) unless it is marked in accordance with section 50; or

(c) if an authorised officer is satisfied the voter can be identified
because of a mark or other writing on it.

Ø However, a voter is taken to have indicated the voter's order of
preference for all candidates if-

(a) the voter has placed consecutively increasing whole numbers in
candidate squares indicating the voter's frst preference for one
candidate and other preferences for all remaining candidates except
one whose candidate square has been left blank; or

(b) there are 2 candidates only and the voter has placed the number "1"
in one candidate sqru¡re and left the other candidate square blank.

(3) For subsection (2), the candidate whose candidate squ¿ìre has been
left blank is taken to be the voter's last preference.
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(4)

(a)

(b)

(c)
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A ballot paper is not informal merelybecause -
the name of the division appearing on the ballot paper is wrong or
has been omitted from the ballot paper if the names of all
candidates for the division are on the ballot paper;

the surname only of a candidate is written on the ballot paper if no
other candidate has the same surname;

a mistake is made in the spelling of a candidate's name if an
authorised offrcer is satisfied there is no doubt about the identþ of
the candidate; or

the name of a registered parfy is omitted from the ballot paper or is
wrong or a mistake is made in the spelling of the name.

(d)

95. Certain declaration ballot papers not counted

Despite another provision of this Part, a decla¡ation ballot paper must not
be counted and must be treated as a disca¡ded ballot paper if it is received by the
Commission other than in -

(a) for a postal vote - the envelope bearing the postal vote certificate;
or

(b) for a declaration vote cast under section 57 , 7z or 7 4 - the envelope
in which the ballot paper is placed under that section.

96. Certain postal ballot papers not counted

(l) Despite another provision of this part, a postal ballot paper must
not be counted unless -

(a) the vote marked on the ballot paper is marked before 6 pm on
polling day; and

(b) the ballot paper is either -
(Ð delivered to an authorised officer before the close of polling

on polling day; or

(iÐ ifnot delivered to an authorised officer before the close of
polling on polling day, received by the Commission before
6 pm on the Friday next following polling day.

(2) In the absence of evidence to the confrary, the time and date
appearing in the postal vote certificate on an envelope containing an elector's
post¿l ballot paper is taken to be the time and date on which the elector's vote was
marked on the ballot paper.
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97. Dealing with certain declaration votes for absent voters

(1) This section applies if the offrcer in charge of a scrutiny cenhe
finds an tmenclosed absent ballot paper in a ballot box at a polling place.

(2) The officer must not reject the ballot paper from scrutiny merely
because it is unenclosed.

(3)

(a) place the ballot paper in an envelope bearing the name of the
division and the name of the polling place; and

(b) send it to the Commission or the authorised ofEcer directed by the
Commission.

(4) Inthis section-

"absent ballot paper" means a declaration ballot paper issued under Part 6,
Division 3, Subdivision l;

"unenclosed", for an absent ballot paper, means the ballot paper is not
contained in an envelope bearing the name of the division stated on
the ballot paper.

Divisíon 3 - Ordinary votes

98. Initial dealing with ballot papers

(l) As soon as practicable after the close of the poll for an election, the
officer in charge of a scrutiny centre must -

(a) open the ballot boxes under the officer's control;

(b) set aside all informal ballot papers, count them arìd place them in a
parcel;

(c) ¿urange all formal ballot papers under the n¿tmes of each candidate
for whom the first preference vote on the ballot papers was cast;

(d) count the first preference votes given for each candidate on fonnal
ballot papers;

(e) make and sign a statement stating the number of -
(Ð votes cast as first preference votes for each candidate; and

(iÐ informal votes;

The officer must -
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(Ð place all formal ballot papers mentioned in paragraph (c) in
separate parcels according to the candidate for whom the first
preference vote was cast;

(g) seal the parcels mentioned in paragraphs (b) and (Ð and endorse on
each parcel a statement of its contents; and

(h) send all the parcels and the statement to the commission or the
authorised officer directed by the Commission.

(2) A candidate's scrutineer may sign any of the following:

(a) the statement mentioned in subsection (1)(e);

(b) a sealed parcel mentioned in subsection (lXg).

99. Checkcountofordinaryvotes

(l) This section applies to the parcels of ballot papers sent to the
Commission or an authorised offrcer under section 9S(l)(h).

(2) An authorised officer must -
(a) open the parcels and remove all the ballot papers;

(b) set aside all informal ballot papers, count them and place them in a
parcel;

(c) ¿urange all formal ballot papers under the names of each candidate
for whom the first preference vote on the ballot papers was cast;

(d) count the first preference votes given for each candidate on formal
ballot papers;

(e) place all formal ballot papers mentioned in paragraph (c) in
separate parcels according to the candidate for whom the frst
preference vote was cast;

(Ð seal the parcels mentioned in paragraphs (b) and (e) and endorse on
each parcel a statement of its contents; and

(g) make any necessary amendments to the statement mentioned in
section 98(1)(e).

(3) A candidate's scrutineer may sign any of the following:

(a) a sealed parcel mentioned in subsection (2XÐ;

(b) the amended statement mentioned in subsection (ZXg).
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Dívision 4 - Declarøtion votes cast on pollíng day and by unenrolled voters at
pre-election voting centres

Subdívísion 1 - Prelímínary

100. Application of Division

This Division applies to declaration voting papers issued tmder-

(a) Part 6, Division 3; or

(b) Part6, Division 5, Subdivision 3.

101. Initial dealing with certain declaration voting papers

(1) This section applies to declaration voting papers issued under
Part6, Division 3.

(2) As soon as practicable after the close of the poll for the election, the
officer in charge of a scrutiny centre must-

(a) sort the declaration voting papers from the ballot boxes at the centre
into each division;

(b) place the declaration voting papers in a parcel, seal the parcel and
endorse on it a statement of its contents; and

(c) send the parcel to the Commission or ttre authorised officer directed
by the Commission.

(3) A candidate's scrutineer may sign the sealed parcel.

Subdivision 2 - Declaratíon votes cast by certain persons absentfrom dívisíon

102. Application of Subdivision

This Subdivision applies to declaration voting papers -
(a) issued under Part 6, Division 3, Subdivision 1; and

(b) sent to the Commission or an authorised officer under
section 97(3Xb) or 101(l)(c).

103. Examination of declaration ballot papers

(1) For each division, an authorised officer must -
(a) open the parcels and remove the unopened envelopes containing

declaration ballot papers ;
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(b) take the ballot paper out ofthe envelope; and

(c) place the envelope in a parcel with all other envelopes from which
ballot papers have been taken wrder paragraph (b).

(2) The offrcer must seal the parcel mentioned in subsection (1)(c) and
endorse on it a statement of its contents.

(3) A candidate's scrutineer may sign the sealed parcel.

Subdivßion 3 - Declaratíon votes cast by unenrolled voters

104. Application of Subdivision

This Subdivision applies to declaration voting papers -
(a) issuedunder-

(Ð Part 6, Division 3, Subdivision 2 to persons to whom
section 56(lXbXÐ applies; or

(iÐ Part 6, Division 5, Subdivision 3; and

(b) sent to the commission or an authorised offrcer under section
76Q)(Ð,l0l(1)(c) or I l6(e).

105. Examination of declaration ballot papers

(l) For each division, an authorised officer must -
(a) open the parcels and remove the unopened envelopes containing

declaration ballot papers; and

(b) examine each envelope.

(2) Subsection (3) applies ifthe officeris satisfied-

(a) the declaration on the envelope is properþ signed and witressed;
and

(b) the person who made the declaration is entitled to vote.

(3) The officer must -
(a) if the person's name is on the offrcer's certified list of voters for the

division - place a mark against the person's n¿tme on the list;

(b) take the ballot paper out of the envelope; and
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(c) place the envelope in a parcel with all other envelopes from which
ballot papers have been taken under paragraph (b).

(4) If the officer is not satisfied of the matters mentioned in subsection
(2), the officer must -

(a) exclude the ballot paper from frirther scrutiny without opening the
envelope in which it is contained; and

(b) place the unopened envelopes in a parcel.

(5) The of,ficer must seal the parcels mentioned in subsections (3)(c)
and (a)(b) and endorse on each parcel a statement of its contents.

(6) A candidate's scrutineer may sign a sealed parcel.

Subdivision 4 - Declørøtion votes cast by voters marked on roll as alreødy voted

106. Application of SubdÍvision

This Subdivision applies to declaration voting papers -
(a) issued under Part 6, Division 3, Subdivision 2 to persons to whom

section 56(lxbxiÐ or (2) applies; and

(b) sent to the Commission or an authorised officer under
section 101(l)(c).

107. Examination of declaration ballot papers

(l) For each division, an authorised officer must -
(a) open the parcels and remove the unopened envelopes containing

declaration ballot papers; and

(b) examine each envelope.

(2) Subsection (3) applies ifthe officer-

(a) is satisfied the declaration on the envelope is properly signed and
witressed;and

(b) accepts the declaration.

(3) The officer must -
(a) take the ballot paper out ofthe envelope; and

(b) place the envelope in a parcel with all other envelopes from which
ballot papers have been taken under paragraph (a).
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(4) If the officer is not satisfied of the matters mentioned in
subsection (2), the officer must -

(a) exclude the ballot paper from fi.rther scrutiny without opening the
envelope in which it is contained; and

(b) place the unopened envelopes in aparcel.

(5) The offrcer must seal the parcels mentioned in subsections (3Xb)
and (a)@) and endorse on each parcel a statement of its contents.

(6) A candidate's scrutineer may sign a sealed parcel.

Subdivisíon 5 - Countíng decløratíon votes

108. Initial count ofdeclaration votes

(1) This section applies to the declaration ballot papers mentioned in
sections 103(lxb), 105(3Xb) and 107(3Xa).

(2) An authorised offrcer must

(a) set aside all informal ballot papers, count them and place them in a
parcel;

(b) arrange all formal ballot papers under the names of each candidate
for whom the first preference vote on the ballot papers was cast;

(c) count the ftrst preference votes given for each candidate on formal
ballot papers;

(d) place all formal ballot papers mentioned in paragraph (b) in
separate parcels according to the candidate for whom the first
preference vote was cast;

(e) seal the parcels mentioned in paragraphs (a) and (d) and endorse on
each parcel a statement of its contents; and

(Ð make and sign a statement stating the number of -
(Ð votes cast as first preference votes for each candidate; and

(iÐ informal votes.

(3) A candidate's scrutineer may sign any of the following:

(a) a sealed parcel mentioned in subsection (2Xe);

(b) the statement mentioned in subsection (2)(f).
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109. Check count ofdeclaration votes

(1) This section applies to the parcels of declaration ballot papers
mentioned section I 08(2)(e).

(2) An authorised officer must -
(a) open the parcels and remove all the ballot papers;

(b) set aside all informal ballot papers, count them and place them in a
parcel;

(c) arange all formal ballot papers under the names of each candidate
for whom the frst preference vote on the ballot papers was cast;

(d) count the first preference votes given for each candidate on formal
ballot papers;

(e) place all formal ballot papers mentioned in paragraph (c) in
separate parcels according to the candidate for whom the first
preference vote v/as cast;

(Ð seal the parcels mentioned in paragraphs (b) and (e) and endorse on
each parcel a statement of its contents; and

(g) make any necessary amendments to the statement mentioned in
section 108(2XÐ.

(3) A candidate's scrutineer may sign any of the following:

(a) a sealed parcel mentioned in subsection (2)(Ð;

(b) the amended statement mentioned in subsection (2Xg).

Divísion 5 - Postsl votes

Subdivision 1 - Dealing wíth postalvotíng papers beþre the end of polling døy

110. Receipt of postal voting papers

On receipt of postal voting papeß for a division, the Commission must -
(a) note on the envelope bearing the elector's postal vote certificate and

containing the declaration ballot paper for the division, the day and
time of receipt; and

(b) give the ballot papers to an authorised officer for the division.
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111. Checking postal voting papers

(1) An authorised officer for the division must compare the signature
of the elector on the elector's postal vote ceftificate with the signature of the
elector on the elector's application -

(a) under the Commonwealth Act for regisffation as a general postal
voter; or

(b)

(2)

(a)

under section 60 for postal voting papers.

Subsection (3) applies ifthe officer is satisfied -
the elector's signature on the elector's postal vote certificate is that
of the elector who signed the application;

the signature purports to be witressed by an authorised witress; and'(b)

(c) the vote marked on the declaration ballot paper contained in the
envelope purports to have been cast before 6 pm on polling day.

(3) The officer must place the envelope unopened in a locked or sealed
ballot box marked "Postal Ballot Box".

(4) If the officer is not satisfied of the matters mentioned in subsection
(2), the officer must mark the unopened envelope with the word "rejected" before
placing it in the Postal Ballot Box.

Subdivision 2 - Scrutíny of postal voting pøpers

ll2. Initial dealing with postal voting papers after close of poll

(1) At the times the officer in charge of a scrutiny centre considers
practicable after the close of the poll for an election, the offrcer must -

(a) open the Postal Ballot Box and remove the unopened envelopes
containing declaration ballot papers received not later than 6 pm on
the Fridaynext following polling day;

(b) allow candidates' scrutineers to inspect each envelope bearing an
elector's postal vote certificate marked "rejected" and then -
(Ð exclude the declaration ballot papers contained in those

envelopes from further scrutiny; and

(iÐ place the envelopes, unopened, in a parcel;

(c) take the declaration ballot paper from the envelope admitted to
scrutiny without inspecting or unfolding it or allowing any other
person to do so;
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(d) place the envelope in a parcel with all other envelopes from which
ballot papers have been taken under paragraph (c); and

(e) seal the parcels mentioned in paragraphs (bXii) and (d) and endorse

on each parcel a statement of its contents.

(2) A candidate's scrutineer may sign a sealed parcel.

113. Initial count ofpostal votes

(l) This section applies to the declaration ballot papers mentioned in
section 112(1Xc).

(2) An authorised officer must -
(a) set aside all informal ballot papers, cowtt them and place them in a

parcel;

(b) affange all formal ballot papers under the names of each candidate
for whom the fnst preference vote on the ballot papers was cast;

(c) count the first preference votes given for each candidate on formal
ballot papers;

(d) make and sign a statement stating the number of -
(Ð votes cast as first preference votes for each candidate; and

(iÐ informal votes;

(e) place all formal ballot papers mentioned in paragraph (b) i"
separate parcels according to the candidate for whom the fust
preference vote was cast; and

(Ð seal the parcels mentioned in paragraphs (a) and (e) and endorse on
each parcel a statement of its contents.

(3) A candidate's scrutineer may sign any of the following:

(a) the statement mentioned in subsection (2)(d);

(b) a sealed parcel mentioned in subsection (2XÐ.

ll4. Check count ofpostalvotes

(l) This section applies to the parcels of declaration ballot papers

mentioned section 1 I 3(2XÐ.
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An authorised officer must-

open the parcels and remove all the ballot papers;

set aside all informal ballot papers, count them and place them in a
parcel;

(c) anange all formal ballot papers under the names of each candidate
for whom ttre first preference vote on the ballot papers was cast;

(d) count the first preference votes given for each candidate on formal
ballot papers;

(e) place all formal ballot papers mentioned in paragraph (c) in
separate parcels according to the candidate for whom the first
preference vote was cast;

(Ð seal the parcels mentioned in paragraphs (a) and (e) and endorse on
each parcel a statement of its contents; and

(g) make any necessary amendments to the statement mentioned in
section 113(2Xd).

(3) A candidate's scrutineermay sign any of the following:

(a) a sealed parcel mentioned in subsection (Z)(Ð;

(b) the amended statement mentioned in subsection (ZXg).

Dívision 6 - Decløratíon votes cast at pre-election voting centres beþre polting
døy

Subdívision I - Preliminøry

115. Application of Division

This Division applies to declaration voting papers issued under part 6,
Division 5.

116. Initial dealing with ballot boxes

(1) As soon as practicable after the close of the poll for the election, an
authorised officer must -

(a) open the ballot boxes sent to the Commission or officer in charge of
a scrutiny centre under section 75(2Xb) and remove the contents;
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(b) sort the contents into -
(Ð declaration ballot papers completed by electors for each

division in the region in which the pre-election voting centre
is situated;

(iÐ envelopes containing declaration ballot papers by electors
for each division in other regions; and

(iiÐ envelopes conøining declaration ballot papers completed by
unenrolled persons;

(c) place the envelopes mentioned in paragraphs (b)(ii) and (iii) in
separate parcels;

(d) seal the parcels and endorse on them a statement of their contents;
and

(e) if the scrutiny centre is not at the Commission's office - send the
sealed parcels to the Commission.

Ø A candidate's scrutineer may sign a sealed parcel.

subdivísíon 2 - Declaration votes castfor enrolled divisions øt pre-electíon
voting centres

ll7. Application of Subdivision

This subdivision applies to the declaration ballot papers mentioned in
section 116(lXbXÐ.

118. Initial count ofdeclaration votes

(1) An authorised offrcer for the division must -
(a) set aside all informal ballot papers, count them and place them in a

parcel;

(b) alrange all formal ballot papers under the names of each candidate
for whom the first preference vote on the ballot papers \ryas cast;

(c) count the fnst preference votes given for each candidate on formal
ballot papers;

(d) make and sign a statement stating the number of -
(Ð votes cast as first preference votes for each candidate; and

(iÐ informal votes;
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(e) place all formal ballot papers mentioned in paragraph (b) in
separate parcels according to the candidate for whom the fint
preference vote was cast;

(Ð seal the parcels mentioned in paragraphs (a) and (e) and endorse on
each parcel a statement of its contents;

(g) send all the parcels and statements to the Commission or the
authorised officer directed by the Commission.

Ø A candidate's scrutineermay sign any of the following:

(a) the statement mentioned in subsection (lXd);

(b) a sealed parcel mentioned in subsection (l)(f).

subdivísíon 3 - Declaration votes castfor dívisions in other regíons at
pr e -e le ctio n v otíng c entres

ll9. Application of Subdivision

This Subdivision applies to -
(a) the parcels ofenvelopes containing declaration ballot papers issued

under Part 6, Division 5, subdivision 2 and sent to the commission
or an authorised officerunder section 76e)@;and

(b) the parcels of envelopes mentioned in section 116(1XbXiÐ.

120. Examination of declaration ballot papers

(1) For each division, an auttrorised officer must -
(a) open the parcels and remove the unopened envelopes containing

decla¡ation ballot papers;

(b) take the ballot paper out of the envelope; and

(c) place the envelope in a parcel with all other envelopes from which
ballot papers have been taken tmderparagraph (b).

Ø The officer must seal the parcel mentioned in subsection (l)(c) and
endorse on it a statement of its contents.

(3) A candidate's scrutineer may sign the sealed parcel.

l2l. Initial count of declaration votes

(l) This section applies to the declaration ballot papers mentioned in
section 120(1Xb).
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(2) A¡ authorised officer must -
(a) set aside all informal ballot papers, count them and place them in a

parcel;

(b) alrange all formal ballot papers under the n¿lmes of each candidate
for whom the fust preference vote on the ballot papers was cast;

(c) count the firet preference votes given for each candidate on formal
ballot papers;

(d) make and sign a statement stating the number of -
(Ð votes cast as first preference votes for each candidate; and

(iÐ informal votes;

(e) place all formal ballot papers mentioned in paragraph (b) in
separate parcels according to the candidate for whom the first
preference vote was cast; and

(Ð seal the parcels mentioned in paragraphs (a) and (e) and endorse on
each parcel a statement of its contents.

(3) A candidate's scrutineer may sign any of the following:

(a) the statement mentioned in subsection (2Xd);

(b) a sealed parcel mentioned in subsection (2)(f).

Subdivísíon 4 - Check count of all declaration votes cast at pre-election votíng
centres

122. Check count of declaration votes

(1) This section applies to the parcels of declaration ballot papers for
which an initial count has been conducted under section 118 or 121.

a)

(a)

(b)

An authorised officer must -
open the parcels and remove all the ballot papers;

set aside all informal ballot papers, count them and place them in a
parcel;

(c) Íurange all fonnal ballot papers under the names of each candidate
for whom the first preference vote on the ballot papers was cast;

(d) count the first preference votes given for each candidate on formal
ballot papers;
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(e) place all formal ballot papers mentioned in paragraph (c) in
separate parcels according to the candidate for whom the first
preference vote was cast;

(Ð seal the parcels mentioned in paragraphs (b) and (e) and endorse on
each parcel a statement of its contents; and

(g) make any necessary amendments to the statement mentioned in
section I I 8(1Xd) or r2t(2)(d).

(3) A candidate's scrutineer may sign any of the following:

(a) a sealedparcel mentioned in subsection Ø(Ð;

(b) the amended statement mentioned in subsection (ZXg).

Divisíon 7 - Determíning and decløríng resalt of election

123. Interim dÍstribution ofpreference votes

(1) This section applies if, after 6 pm on polling day, the Commission
considers it is appropriate to gain an indication of the candidate most likely to be
elected for a division.

(2) The Commission may arange for officers to conduct, in the way
decided by the Commission, an interim distribution of preference votes in the
division.

(3) The interim disúibution is of no effect for declaring the result of the
election.

124. Part counting ofvotes

(1) It is not necessary for an authorised officer to receive all envelopes
containing declaration ballot papers before proceeding to deal with the ballot
papers under this Part.

(2) However, sufficient unopened envelopes containing postal votes
must be kept in the Postal Ballot Box to ensure the ballot papers when taken from
the envelopes for counting are sufficient in number to ensure the secrecy of the
ballot is maintained.

125. Objections by candidate's scrutineer

(1) A candidate's scrutineer may object to the admission or rejection of
a ballot paper as a formal ballot paper.

(2) The objection must be made to the ofücer conducting the scrutiny.
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(3) The offrcer must decide the objection by admitting or rejecting the
ballot paper the subject of the objection as a formal ballot paper and must mark
the ballot paper "admitted" or "rejected" according to the decision.

(4) This section does not prevent the officer from rejecting a ballot
paper as being informal even though no objection is made to it.

126. Determination of fÌrst preference votes

An authorised officer for a division must, from the statements or amended
statements mentioned in sections 99, 109, ll4 and 122 and the result of the
scrutiny of votes counted by officers, determine the number of first preference
votes cast for each candidate for the division.

127. Declaration of election

The candidate who receives more than 50% of the first preference votes
determined under section 126 must be declared by the Commission to be retumed
as elected for the division.

128. Further scrutiny to be conducted

(1) If a declaration cannot be made under section 127, an authorised
officer for the division must -

(a) open all parcels containing formal ballot papers for the division;
and

(b) subject to subsection (2), continue the scrutiny in accordance with
this Part.

(2) The offlrcer must -
(a) exclude from consideration the candidate for whom the fewest

number of first preference votes has been cast and count the votes
cast in favou¡ of that candidate to the candidate next in order of the
voter's preference; and

(b) if no candidate then has more than 50% of the formal votes cast -
follow the process of excluding from consideration the candidate
who has the fewest number of votes and counting the votes cast in
favour of that candidate to the unexcluded candidate next in the
order of the voter's preference until one candidate has received
more than 50% of the formal votes cast.

(3) However, if there are 2 or more candidates with the fewest number
of votes and one of them is to be excluded from the count, the officer must decide
by lot the candidate to be excluded.
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(4) In addition, if there arc2 candtdates remaining in the count having
the same number of formal votes cast in their favour, the Commission must-

(a) under section 130, direct an authorised officer for the division to
recount all ballot papers; and

(b) if, after the recount, the candidates have an equal number of formal
votes cast in their favour - decide by lot the successful candidate.

(5) After complying with subsections (1), (2), (3) and (4), the offrcer
must-

(a) make and sign a statement stating the results of the scrutiny to that
point;

(b) give the statement to the Commission; and

(c) keep a copy of the statement.

(6) The candidate decided under subsection (2) or (4) must be decla¡ed
by the Commission to be returned as elected.

(7)

(a)

(b) seal the parcels and endorse on each parcel a statement of its
contents; and

(c) allow any candidate's scrutineers presen! if they desire, to sign
each parcel.

129. Early declaration of elected candidate

(1) The Commission may declare a candidate to be elected for a
division if satisfied any uncounted ballot papers cannot, because of the number of
them, affect the outcome of the scrutiny.

(2) For subsection (1), uncounted ballot papers are -
(a) ballot papers that have not been received by an authorised officer

for the division; or

(b) ballot papers for the division that have not been subject to scrutiny
under this Part.

The officer must, on completing the scrutiny -
place all formal votes in separate parcels;
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130. Recount

(l) The Commission may, at any time before a candidate is declared to
be elected, direct an authorised officer for a division to recount any ballot papers
placed in a parcel under this Part.

(2) The Commission may give the direction-

(a) on receipt of a written request by a candidate stating the reasons for
it;or

(b) on the Commission's own initiative.

(3) This Part applies to the recotmt and any decision made earlier in the
scrutiny relating to the admission or rejection of a ballot paper as a formal ballot
paper may be reversed.

(4) The officer must, if required by a candidate's scrutineer, refer any
question relating to the formal or informal nature of a ballot paper to the
Commission.

(5) The Commission must decide the question.

131. Declaration of result of election

(l) As soon as practicable after the results of an election have been
determined, the Commission must publicly decla¡e the results of the election and
the name of the candidate retumed as elected.

(2) However, if the successful candidate for election for a division dies
after polling day but before the declaration, the Commission must not declare the
candidate returned as elected for the division.

(3) Subsection (2) applies despite sections 127 and 128(6)

132. Preference distribution for information puryoses

After a candidate is declared as elected for a division, the Commission
may require an authorised officer to examine the second and later preferences of
candidates, and the distibution of the preferences, for information and research
purposes.

Division I - Miscelløneous provísions

133. Return of writ

The Commission must, after declaring a candidate retumed as elected-

(a) endorse on the writ for the election the name of the candidate;
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(b) retum the writ to the Administator; and

(c) keep a copy of the writ.

134. Extension of time

(l) If the Administrator is satisfied a diffrculty may arise in an election,
the Administrator may, by notice in the Gazette, within 15 days before or after
polling day-

(a) extend the time for holding the election; or

(b) extend the time for the retum of the writ.

Ø The Commission must give public notice of the extension of time
in the division to which the extension relates.

135. Failure of election

An election fails if -
(a) no candidate is declared under section 37;

(b) a candidate dies on orbefore polling day; or

(c) no candidate is returned as elected.

136. Issue of writ for failed election

(l) If an election fails, the Administrator must, as soon as practicable,
issue a new writ for an election.

Ø The roll prepared for the failed election must be used for the
election under the new writ.

PART 8 - REDISTRIBUTIONS

Divísion 1-Preliminary

137. How notices are to be published

A notice required under this Part to be published in accordance with this
section must be published in -

(a) the Gazette;

(b) a newspaper circulating generally in the Territory; and

(c) any regional newspaper, circulating in a part of the Tenitory that
the Redistribution Committee considers appropriate.
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138. When redistribution to be conducted

(1) After each general election, a redistribution must be conducted in
accordance with this Part.

Ø For subsection (1), the redistribution process must -
(a) start as soon as practicable after 2 years and 6 months after the

polling day for the general election; and

(b) be completed as soon as practicable.

(3) In addition, the Adminisftator may at any time after the period
mentioned in subsection Q)@), by notice inthe Gazette, direct a redistribution be
conducted in accordance with this Part if the number of electors in a division
exceeds, or falls short of, the quota mentioned in section 13(a) of the SelÊ
Government Act by more than one-fifth of the quota.

(4) Despite subsection (2)(a), the first redistribution conducted after the
coÍtmencement of this section must start as soon as practicable after the
commencement.

Divísion 2 - Objecß of redistribation and related matters

139. Objects of redistribution

The objects of a redistribution are as follows:

(a) at the time of the next general election, the number of electors in
each proposed division should be as near to equal as practicable;

(b) the physical area of each proposed division containing rural and
remote areas should be kept as small as practicable;

(c) the demographic and geographic nature of each proposed division
should be as uniform as practicable;

(d) identifiable communities should be included in only one proposed
division if practicable ;

(e) the names of existing divisions should not be changed unless an
existing name is no longer appropriate;

(Ð if a new name is proposed for a division, the use of localþ names
should be avoided;

(g) subject to paragraphs (a) to (f) (inclusive), proposed changes to
existing divisions should, as far as practicable, minimise the
number of electors being tansferred from one division to another.
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140. Matters to be considered in redistribution

(l) For achieving the objects of a redistribution, the Redistribution
Committee and Augmented Redistribution Committee must ensure each proposed
division contains a number of electors not exceeding, or falling short of, the quota
mentioned in section 13(4) of the SelÊGovernment Act by more than one-fifth of
the quota.

(2) In addition, the Committees must give proper consideration to the
following matters:

(a) community of interests in each proposed division, including
economic, social and regional interests;

(b) types of communication and travel in each proposed division, with
special reference to disabilities arising out of remoteness or
distance;

(c) the ftend of population changes in the Tenitory;

(d) the density of population in each proposed division;

(e) the area ofeachproposed division;

(Ð thephysical featuresofeachproposeddivision;

(g) the existing boundaries of the following:

(Ð divisions;

(iÐ municipalities, community govemment areas and wards
under the Zocal Government Act and suburbs and towns;

(iiÐ Divisions and Subdivisions under the Commonwealth Act;

(iv) areas of Aboriginal Land Councils established by or under
theAboriginal Land Rights (Northem Territory) Act 1976 of
the Commonwealth;

(v) regions under the Aboriginal and Torres Strait Islander
CommissionAct 1989 of the Commonwealth;

(h) all suggestions and comments given under sections I4I and 142.

Divisíon 3 - Redístribution process

l4l. Inviting suggestions

(l) The Redistribution Committee must, by notice published in
accordance with section l3T,tnvite suggestions relating to the redistibution.
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Ø The notice must state suggestions a¡e to be given to the Committee
in writing within 30 days afterthe notice is published inthe Gazette.

142, Inviting comments on suggestions

As soon as practicable after the 30 days mentioned in section I4I(2), the
Redistribution Committee must -

(a) make available for public inspection, without fee, copies of all
suggestions given to it within the 30 days; and

(b) publish a notice in accordance with section 137 -
(Ð advising of the availability for irspection of the copies of the

suggestiors; and

(iÐ inviting comment in writing on the suggestions to be given
to it \¡/ithin 14 days after the notice is published in the
Gazette.

143. Preparingproposed redistribution

(1) As soon as practicable after the 14 days mentioned in
section 142(b)(ä), the Redistribution Committee must prepare a proposed
redistribution of the Territory into divisions.

(2) The proposed redistribution must include proposed n¿rmes for the
proposed divisions.

144. Maps showing proposed redistribution

As soon as practicable after the Redistribution Committee has prepared the
proposed redistribution, it must make available for public inspection, without fee,
a map or number of maps together showing the names and boundaries of all
proposed divisions.

145. Inviting objections against proposed redistribution

The Redistribution Committee must publish a notice in accordance with
section 137 -

(a) advising of the availability for inspection of the map or maps
mentioned in section 744; and

(b) inviting objections in wdting on the proposed redistribution be
made to the Augmented Redistribution Committee within 30 days
after the notice is published inthe Gazette.

66



Electoral Act 2004

146. Considering objections

In deciding the redistribution, the Augmented Redistribution Committee
must give proper consideration to all objections made under section la5@).

147. Decidingredistribution

(l) As soon as practicable after the end of the 30 days mentioned in
section 145(b), the Augmented Redistribution committee must, by notice
published in the Gazette (a "redistribution declaration notice"), redistribute the
Territory into divisions.

(2) The notice must declare -
(a) the Territory is redistributed into divisions; and

(b) the names and boundaries of the divisions.

(3) This sectionhas effect subjectto sections 139 and 140.

148. Report about redistribution

(l) As soon as practicable after publication of the redistribution
declaration notice, the Augmented Redistribution Committee must give the
Minister a report about the redistribution.

Ø The report must contain -
(a) details of all suggestions, comments and objections given or made

under this Part; and

(b) a map or number of maps together showing the names and
boundaries of all divisions.

(3) The Minister must table a copy of the report in the Legislative
Assembly within 5 sitting days after the Minister receives the report.

149. Report about redistribution and maps to be available for public
inspection

As soon as practicable after the Minister tables the Augmented
Redistribution Committee's report about the redisfibution, the Commission must
make available for public inspection, without fee, copies of the report.

150. When redistribution takes effect

(1) The redistribution in accordance with the redistribution declaration
notice takes effect for the next general election after publication ofthe notice.
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Ø However, subsection (1) does not prevent the preparation of the roll
for a division in the notice before the next general election.

Divßion 4 - Miscelløneous provisions

151. Decisions are final

(1) Despite any other Act, a decision of the Redistibution Committee
or Augmented Redistribution Committee made, or purporting to be made, under
this Part -

(a) is final and conclusive;

(b) cannot be challenged, appealed against, reviewed, quashed, set

aside or called into question in any court or tribunal on any ground;

and

(c) is not subject to any proceeding for an injunction, declaration or
order for prohibition or mandamus.

(2) lnthis section-

"decision" includes a failure to make a decision.

PART g-REGISTRATION OF POLITICAL PARTIES

Division I - Applicatíon process for regßtration and related matters

152. Application

(l) An eligible political party may apply for registration under this
Part.

(2) The application must -
(a) be made to the Commission in the approved form;

(b) be signedbythe secretaryoftheparty;

(c) state the party's name;

(d) state the name and address, and contain a specimen signature, of
the person nominated to be the registered offtcer of the party; and

(e) be accompaniedby-

(Ð a statutory declaration by the secretary stating the person
nominated to be the registered offrcer of the party is
qualified to be an elector;
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(iÐ a copy of the party's constitution; and

(iiÐ the application fee of $500.

(3) If the application is made by a political party that is registered
under the Commonwealth Act, the application must also be accompanied by a
statutory declaration by the secretary stating details of the par$s regishation
under that Act.

(4) If the application is made by another political party, the application
must also be accompanied by-

(a) a statutory declaration by the secretary stating at least 200 members
of the political parly are -
(Ð electors;

(iÐ members under the party's constitution; and

(iiÐ not members of another registered parly or of a political
party applying for regishation; and

(b) a list, in a form decided by the Commission, of the names and
postal addresses of at least 200 members of the political party who
meet the requirements in paragraph (a).

(5) The Commission may use information obtained under
subsection (a)@) only to veri$ the parly has at least 200 members who are

electors.

153. Further information about application

(1) For this Part, the Commission may, by written notice, require the
applicant to give the Commission, within a reasonable stated period, stated
information or a stated document relating to the application.

Ø If the applicant does not comply with the notice, the Commission
may refuse the application.

154. NotifÌcation and publication of application

(l) The Commission must give public notice of the application.

(2) However, if the application is made by a political paÍy to which
section 152(4) applies, the Commission must not give public notice of the
application until the Commission has obtained statements from at least
200 members who are electors stating they are members of the political party.
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(3) The notice must state the following:

(a) the political party's name;

(b) the name and address of the person nominated to be the registered
officer of the party;

(c) a copy of the application and the party's constitution are available
for public inspection;

(d) written objections to the application may be given to the
Commission within 14 days afterpublication of the notice.

(4) The Commission must make a copy of the application and the
parfy's constitution available for public inspection from the date of the notice until
the end of the 14 days mentioned in subsection (3Xd).

155. Objections to application and responses

(l) An objection to the application must -
(a) be in writing;

(b) state the grounds of the objection;

(c) state the objector's name and address;

(d) be signedbythe objector; and

(e) be given to the Commission within the 14 days mentioned in
section 154(3Xd).

(2) The Commission must give the person nominated to be the
registered officer of the politicalpafi -

(a) a copyofeachobjection; and

(b) a written notice inviting the person to give any response to the
objection to the Commission, in writing, within 14 days after the
day the person receives the notice.

(3) As soon as practicable after the 14 days mentioned in
subsection Q)þ\ the Commission must make a copy of the following avàilable
forpublic inspection until the application is decided:

(a) eachobjection;

(b) each response given to the Commission in accordance with the
notice under subsection (2).
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(4) In deciding whether to register the political party, the Commission
must consider each objection and response given to the Commission under this
section.

156. Decision on application

The Commission must grant or refuse the application.

157. Grant of application

(l) If the Commission grants the application, the Commission must -
(a) registertheparty;

(b) publish notice of the registration in the Gazette and in a newspaper
circulating generally in the Territoryi and

(c) give notice of the registation to the applicant.

(2) In addition, if an objection was made under section 155 to the
application, the Commission must give the objector an information notice for the
decision to register the political party.

158. Refusal of application

(1) The Commission must refuse the application if-
(a) the person nominated in the application to be the registered officer

of the party is not qualified to be an elector or is the registered
officer ofa registered party; or

(b) for a party to which section 152(4) applies - the Commission
reasonably believes the party does not have at least 200 members
who meet the requirements in section 152@)(a).

Ø In addition, the Commission must refuse the application if the
Commission reasonably believes the political party's name -

(a) consists of more than 6 words;

(b) is obscene;

(c) is the name or an acron)¡m of the name of a registered parfy or
parliamentaryparty;

(d) so nearly resembles the name or an acronym of the name of
registered parly or parliamentary party it is likely to be confrised
with or mistaken for that name or acronym;

(e) consists of the word "independent" or "independent party";
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(Ð would otherwise be likely to cause confi.¡sion if registered; or

(g) includes an MLA's name and the applicant does not have the
MLA's written consent to use the name.

(3)

(a)

If the Commission refuses the application, the Commission must -
give the applicant an information notice for the decision to refuse
the application; and

(b) if an objection was made under section 155 to the application -
give the objector written notice of the refusal.

(4) Inthis section-

"parliamentary party" means a political parry of which at least one member
is a member of an Austalian parliament.

159. Amendment of application

(1) If the Commission is of the opinion the application must be refused
under section 158 but that the application might be amended to prevent the
refusal, the Commission must give the applicant written notice to that effect.

(2) The notice must-

(a) state the reasons for the opinion; and

(b) describe the effect of subsections (3) to (6) (inclusive).

(3) The Commission is not required to f,rther consider the application
unless a request is made under subsection (4).

(4) Within 28 days after receiving the notice, the applicant may give
the Commission a written request, signed by the applican! for the Commission -

(a) to amend the application in a stated way; or

(b) to consider the application in the form in which it was made.

(5) The Commission must comply with the request.

(6) If the applicant requests the Commission to amend the application
in a stated way, the application as amended in accordance with the request is
taken to be a new application for the regisfation of a political pu.fy.
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Dívision 2 - Cancellatíon of registration

160. Cancellation on application

(l) The Commission must cancel the regisftation of a registered party
if the registered officer of the party asks the Commission to cancel the
regisftation.

(2) The request must be in the approved form.

f61. When Commission must cancel registration

(l) The Commission must cancel the regisftation of a registered party
ifit has not endorsed a candidate at the last 2 general elections.

(2) However, subsection (l) applies to a registered party only if it was
a registered parfy at the time of each of the general elections.

(3) Subject to section l62,the Commission must cancel the regisfration
of a registered party if the Commission reasonably believes -

(a) the party has ceased to exist (whether by amalgamation with
another political party or otherwise);

(b) the registered officer of the party has not complied with a notice
given under section 174;

(c) the party does not have a constitution;

(d) the regisÍation of the party was obøined by fraud; or

(e) for a party registered on an application to which section 152(4)
applies - the party has ceased to have at least 200 members who
meet the requirements in section 152()(a).

(4) The Commission must cancel the registration of a party registered
on an application to which section 152(3) applies if the party ceases to be
registered under the Commonwealth Act.

162. Notice of proposal to cancel registration

The Commission may cancel the regisfation of a registered party under
section 161(3) only if the Commission has -

(a) given public notice stating the following:

(Ð the Commission proposes to cancel the regisfration of the
parly;

73



Electoral Act 2004

(iÐ written objectiors to the proposed cancellation may be made
to the Commission within 14 days after publication of the
notice;

(b) given the registered officer or last registered officer ofthe parfy a
written notice stating the following:

(Ð the Commission proposes to cancel the registation of the
party;'

(iÐ the reasons for the proposed cancellation;

(iiÐ written objections to the proposed cancellation may be made
to the Commission within the time mentioned in
paragraph (a)(ii); and

(c) considered the objections made in accordance with the notices
under paragraphs (a) and (b).

163. Notice of decision not to cancel registration

If, after considering objections made under section 162 to the proposed
cancellation of the regisftation of a registered party, the Commission decides not
to cancel the registoation, the commission must give written notice of the
decision to -

(a) the registered officer ofthe party; and

(b) for an objection that was not made by or for the party - the
objector.

164. Cancellation of registration

The commission must remove particulars of a registered parry from the
register ofregistered parties if-

(a) the commission receives a request to cancel the party's registration
under section 160; or

(b) the commission decides to cancel the parry's registration under
section 161.

165. Notice of cancellation

If the Commission cancels the regisfration of a registered party, the
Commissionmust-

(a) give public notice of the cancellation; and
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(b) if the registation is cancelled under section 161(3) - give an
information notice for the decision to the registered officer or last
registered officer ofthe parly.

166. Use of name after cancellation

(1) This section applies if the regisfation of a registered party (ttre
"cancelled party") is cancelled under section 1 61.

(2) Each of the following is ineligible for regisfration until after the
next general election after the cancellation:

(a) the cancelled parry;

(b) a political party that has a name that so nearly resembles the name
of the cancelled party that it is likely to be confused with or
mistaken for the cancelled party.

Divísion 3 - Regßter of politícøl paníes

167. Commission to keep register

(l) The Commission must keep a register of registered parties.

(2) The register must contain the following particulars for each
registered party:

(a) the name of the parry;

(b) the name and address of the registered officer of the parfy.

168. Register to be available for publÍc inspection

The Commission must make the register of registered parties available for
public irspection.

169. Changes to particulars in register

(1) The secretary of a registered parfy may apply to the Commission to
change particulars ofthe party in the register ofregistered parties.

Ø Division I (other than section 159) applies, with all necessary
changes, to the application as if it were an application for registation of the party
and any objection to the application were an objection to the registration.

(3) However, if the application is to change only the n¿rme or address
of the registered offrcer of the party -

(a) the application need not be accompanied by a copy of the party's
constitution;
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(b) an application fee is notpayable; and

(c) sections 154 and 155 do not apply.

Dívision 4 - Mßcellaneoas provisions

170. Who can be registered offÌcer

A person is entitled to be the registered offrcer of a registered party only if
the person is qualified to be an elector.

l7l. Constitution to be available for public inspection

The commission must make a copy of a registered party's constitution
available for public inspection.

172. Notifìcation of change to constitution

If a registered parly changes its constitution, the registered officer of the
party must give the commission a copy of the changed constitution within
30 days after the change.

Penaþ: 20penaltyunits.

173. Review of registration of political parties

The commission may at any time review the registation of a political
party.

174. Information about political parties

(1) The commission may, by written notice, require the registered
officer of a registered party to give the Commission, within a reasonable stated
period, stated information relating to its eligibility to be registered.

(2) The registered officer must comply with the request.

Penalty: 20 penalty units.

175. No action under Part during election period

During an election period for an election, no action may be taken under
this Part in relation to the registration of a political parfy.
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PART 10 - FINANCIAL DISCLOSURE

Divßion 1 - Interpretøtíon

176. DefÌnitions

In this Part, unless the contrary intention appears -
"arnount" includes value;

"associated entity" means an entity that -
(a) is controlled by one or more registered parties; or

(b) operates wholly or to a significant extent for the benefit of
one or more registered parties;

"broadcast" includes televise;

"broadcaster" means -
(a) the Ausfalian Broadcasting corporation constituted under

the Australian Broadcastíng Corporation Act t9B3 of the
Commonwealth;

(b) the Special Broadcasting Service Corporation preserved and
continued in existence under section 5 of the Special
Broadcasting ServiceAct l99I of fhe Commonwealth;or

(c) the holder of a licence under the Broadcasting services Act
1992 of the Commonwealth or provider of a broadcasting
service under a class licence under that Act;

"corporation" has the same meaning as in section 57A of the corporations
Act 2001;

"credit card" includes a debit card;

"disclosure period" has the meaning in section 182;

"disposition of property" means any conveyance, fransfer, assignment,
settlement, delivery, payment or other alienation of property, and
includes -
(a) the alloü¡ent of shares in a corporation;

(b) the creation of a trust in property;

(c) the grant or creation of any lease, mortgage, .charge,
servitude, licence, power, parÍrership or interest in propefy;
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(d) the release, discharge, surrender, forfeim¡e or abandonment,
at law or in equity, ofany debt, contact or chose in action,
or of any interest in property;

(e) the exercise by a person of a general power of appointnent
ofproperly in favour ofany other person; and

(Ð any transaction entered into by any person with intent to
diminish, directly or indirectly, the value of the person's own
properly and to increase ttre value of the property of another
person;

"entity" means -
(a) an incorporated or unincorporated body; or

(b) the trustee ofa trust;

"financial confroller", of an associated entity, means -
(a) if the entity is a corporation - the secretary of the

corporation;

(b) if the entity is the trustee of a trust - the frustee; or

(c) otherwise - the person responsible for keeping the furancial
records ofthe entity;

"gift" means any disposition of property made by a person to someone
else, being a disposition made without consideration in money or
money's worth or with inadequate consideration, and includes
providing a service (other than volunteer labour) for no
consideration or for inadequate consideration, but does not
include -
(a) a dipposition of property by will; or

(b) an annual subscription paid to a registered party by a person
for the person's membership of the party;

"loan" means any of the following:

(a) an advance of money;

(b) a provision of credit or any other form of financial
accommodation;
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(c) a payment of an amount for, on account of, on behalf of or
at the request of the receiver, if there is an express or
implied obligation to repay the amount;

(d) a fiansaction (whatever its terms or form) that in substance
effects a loan of money;

"property" includes money;

"registered industrial organisation" means an organisation registered under
the Ilorþlace Relations Act 1996 of the Commonwealth or the law
of another State or Territory about the regisfration of industrial
organisations or unions ;

"related bodies corporate" has the same meaning as in section 50 of the
Corporations Act 2001;

"reporting agent", for a registered party or candidate, means -
(a) a person appointed by the party under section 184 and

whose registation has not been removed under section 187;
or

(b) the person taken to be the reporting agent for the party under
section 185.

177. References to registered party

In this Part, a reference to a registered party, other than a reference to the
endorsement of a candidate in an election, does not include a reference to a part of
the political parry.

178. References to things done by registered party

In this Part, a reference to things done by or for a registered parly is, if the
parry is not a corporation, a reference to things done by or with the authority of
members or officers of the party for the party.

179. Gifts - determination of amounts

For this Part, the Regulations may prescribe principles determining the
amount of a gift consisting of or including a disposition of property other than
money.

180. Related bodies corporate

For this Part, related bodies corporate are taken to be the same person.

79



Electoral Act 2004

181. Advertisements containing electoral matter

For this Part, an advertisement relates to an election if it contains electoral
matter, whether or not consideration was given for publishing or broadcasting the
advertisement.

182. Disclosure period

(1) The disclosure period for an election (the "relevant election") is the
period that starts -

(a) for a candidate who was a candidate in an election the polling day
for which was within 4 years before polling day for the relevant
election - at the end of 30 days after polling day for the last
election before the relevant election in which the person was a
candidate;

(b) for a candidate to whom paragraph (a) does not apply -
(Ð if the candidate won party endorsement for the relevant

election - on the day on which endorsement was won; or

(iÐ if subparagraph (i) does not apply- on the day on which the
person a¡nounced the person would be a candidate in the
relevant election or the day on which the person nominated
as a candidate, whichever was the earlier; or

(c) for a person or entity to which section 192 or 193 applies - at the
end of 30 days after the polling day for the last general election.

Ø The disclosure period for an election ends 30 days after the polling
day for the election.

(3) Subsection (4) applies if, under subsection (l), the disclosure
period for an election held after the commencement of this section for a candidate
for the election, or a person to which section 192 applies, would sta¡t before the
commencement.

(4) Despite subsection (1), the disclosure period for the election starts
on I July2004.

183. Campaign committee to be treated as part of party

(1) Divisions 3, 4 and 5 apply as if a campaign committee of an
endorsed candidate were the registered party endorsing the candidate.
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(2) In subsection (1) -
"campaign committee", for a candidate, means a body of persons

appointed or engaged to form a committee to help the campaign of
the candidate in an election;

"endorsed candidate" means a candidate who is endorsed by a registered
party.

Division 2 - Reporting øgents of regßtered pønies and cøndidates

184. Appointment of reporting agent

(1) A registered party must appoint a reporting agent for this Part.

Ø A candidate in an election may appoint a person to be the
candidate's reporting agent for this Part.

(3) The appointnent of a reporting agent under subsection (l) or (2)
has no effect unless -

(a) the person appointed has attained the age of 18 years;

(b) written notice of the appointnent is given to the Commission;

(c) the name and address of the person appointed are stated in the
notice;and

(d) the person appointed has consented in writing to the appointnent.

(4) The notice must be given by-

(a) if the appoinfnent is made by a registered party - the party's
secretary; or

(b) if the appointnent is made by a candidate - the candidate.

185. Non-appointedagents

(1) If there is no appointnent in force under section 184(l) for a
registered party, the registered officer of the parry is taken to be its reporting
agent.

(2) If a registered party ceases to be registered under part 9 and,
immediately before it ceased to be registered, a person was its reporting agent, the
person is taken to continue to be its reporting agent as if it had continued to be
registered.

(3) Ifa registered party ceases to be registered under part 9 and no-one
is taken under subsection (2) to be its reporting agent, the person who was its
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registered officer immediately before it ceased to be registered is taken to be its
reporting agent as if it had continued to be registered.

(4) A person taken to be a reporting agent under subsection (2) or (3) is
taken to continue in the position until the person resigns from the position with
the Commission's consent.

(5) If there is no appoinûnent in force under section l94e) for a
candidate, the ca¡rdidate is taken to be the candidate's own agent.

186. RegÍster of reporting agents

(1) The Commission must keep a register of reporting agents.

Ø The Commission must enter in the register the name and add¡ess of
each reporting agent appointed under section 184.

187. Effectofregistration etc.

(1) The appoinfnent of a reporting agent -
(a) takes effect on the entry of the name and address of the agent in the

register ofreporting agents; and

(b) ceases to have effect if the name and address of the agent are
removed from the register.

(2) The name and address of a person appointed as a reporting agent
must not be removed from the register unless -

(a) the person gives the Commission written notice that the person has
resigned the appointnent;

(b) the candidate or secretary of the registered party that appointed the
person gives the Commission-

(Ð written notice that the person has ceased to be the reporting
agent; and

(iÐ notice under section r84 of the appointnent of another
person as reporting agent of the party;

(c) the person is convicted ofan offence against this part; or

(d) if the person was appointed by a registered party - the parfy's
registration is cancelled.

(3) If the reporting agent of a registered parfy is convicted of an
offence against this Part, the secretary of the parfy must give notice under section
184 of the appoinftnent of anotherperson as reporting agent of the party-
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(a)

(b)

within 28 days after the conviction; or

if an appeal against the conviction is started within the 28 days
mentioned in paragraph (a) and the conviction is affrmed - within
28 days after the appeal is decided.

(4) If the reporting agent of a registered parfy dies, the secretary of the
party must, within 28 days after the death, give the Commission -

(a) written notice of the death; and

(b) notice under section 184 of the appointnent of another person as
reporting agent of the party.

188. Notice of death or resignation of candidate's reporting agent

If the reporting agent of a candidate dies or resigns, the candidate must,
without delay, give the commission written notice of the death or resignation.

Dívision 3 - Dßclosure of donatíons

189. Definition

In this Division, unless the conftary intention appears -
"defined details", in relation to a gift, means -

(a) for a gift made on behalf of the members of an
unincorporated association, other than a registered industrial
organisation -
(Ð the name of the association; and

(iÐ the names and addresses of the members of the
executive committee (however described) of the
association;

(b) for a gift out of a trust fi.urd or the frurds of a foundation _

(Ð the names and addresses of the trustees of the fund or
foundation; and

(iÐ the name, title or description of the tust frmd or
foundation; or

(c) for another gift - the name and add¡ess of the person or
entity that made the gift.
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190. Loans to registered party or candidate

(l) A registered party or candidate (the "receiver") must not receive a
loan of $1 500 or more from a person or entity (the "lender") that is not an ADI,
unless the receiver complies with this section.

(2) The receiver of the loan must immediately make a record of the
following:

(a)

(b)

(c)

the terms of the loan;

if the lender is a registered industrial organisation -
(Ð the name of the organisation; and

(iÐ the names and addresses of the members of the executive
committee (however described) of the organisation;

if the lender is an unincorporated body (other than a registered
industrial organisation) -
(Ð the name of the body; and

(iÐ the names and addresses of the members of the executive
committee (however described) of the body;

(d) if the loan was paid out of a trust fund or the funds of a
foundation -
(Ð the names and addresses of the trustees of the fund or

foundation; and

(iÐ the title or other description of the trust fimd, or the name of
the foundation;

(e) if paragraphs (b), (c) and (d) do not apply to the loan - rhe name
and address ofthe lender.

(3) For subsection (1), a person who is a candidate in an election is
taken to remain a candidate for 30 days after the polling day for the election.

(4) If the receiver receives a loan to which subsection (1) applies but
does not comply with subsection (2), the relevant person must pay to the Territory

, an amount equal to the amount of the loan.

(5) The amowrt payable under subsection (3) may be recovered by the
Territory as a debt.

(6) For this section, if credit is given on a credit card for card
tansactions, each transaction is taken to be a separate loan.
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(7) Inthis section-

"relevant person" means -
(a) 

ï 
"'î;: ffiï ffï:::iïä:î

(iÐ if subparagraph (i) does not apply - the reporting
agent of the party; or

(b) for a loan to or for the benefit ofa candidate - the candidate.

191. Disclosure of gifts - reporting agent of candidate

(l) The reporting agent of a candidate in an election must, within
15 weeks after the polling day for the election, give the commission a retum in
the approved form.

(2) The return must state the following for the disclosure period for the
election:

(a) the total amount of all gifts received by the candidate;

(b) the number of persors who made gifls to the candidate;

(c) the date each gift was received;

(d) the amount of each gift;

(e) the defined details of each gift.

(3) However, the reporting agent is not required to state in the return
subsection (2Xc), (d) and (e) for a gift by a person if
um of all other giffs made to the candidate by the

(4) lnthis section-

"gift" does not include a gift-

(a) made in a private capacity to a candidate for the candidate's
personal use; and

(b) that the candidate has not used, and will not use, solely or
substantially for a purpose related to an election.
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192. Disclosure of gifts - persons incurring political expenditure

(1) This section applies if a person, other than a registered party,
candidate or associated entity, (the "frst person") -

(a) incurs expenditure for a political purpose during the disclosure
period for an election; and

(b) receives from someone else one or more gifts -
(Ð all or a part of each of which was used by the first person to

enable the person to incur expenditure during the disclosu¡e
period for a political purpose or to reimburse the person for
incuning expenditure during the disclosure period for a
political purpose; and

(iÐ the total amount of which is $l 000 or more.

(2) Within 15 weeks afterpolling day for the election, the frst person
must give the Commission a return in the approved form.

(3) The retum must, for each gift mentioned in subsection (l), state -
(a) the amount of the gift;

(b) the date it was received; and

(c) thedefineddetails.

(4) Subsection (1) does not apply to a person if the amount of
expenditure incurred by the person for political purposes during the discloswe
period is less than $l 000.

(5) For this section, a person is taken to have incurred expenditwe for a
political purpose if, during the disclosure period for ari election, the person incurs
expenditure in relation to that or another election.

(6) In this section, a reference to incurring expenditure for a political
purpose is a reference to incurring expenditure in relation to -

(a) publishing or broadcasting electoral matter;

(b) otherwise publishing a view on an issue in an election;

(c) making a gift to a registered party;

(d) making a gift to a candidate; or
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(e) making a gift to a person on the understanding that the person or
another person will apply, either directly or indirectly, the whole or
a part of the gift in a way mentioned in paragraph (a), (b), (c) or (d).

(7) For subsection (3), 2 or more gifts made by the same person to or
for the benefit of a person to whom subsection (1) applies are taken to be a single
gift.

193. Donations to candidates

(1) This section applies if, during the disclosure period for an election,
a person (other than a registered party, candidate or associated entiry) -

(a) makes gifts totalling $200 or more to the same candidate in the
election; or

(b) makes gifts totalling sl 000 or more to an entity declared by the
Commission, by notice published tnthe Gazette,tobe an entity to
which this paragraph applies.

(2) subsection (l) applies to a person even if at the time the person
made the gift the person was outside the Territory.

(3) within 15 weeks after the polling day for the election, the person
must give the Commission a retum in the approved form.

(4) The return must state for each gift mentioned in subsection (l)
made by the person during the disclosure period-

(a) the amount of the gift;

(b) the date it was made; and

(c) the defined details.

194. Donations to registered parties

(1) subsection (2) applies if in a financial yeaÍ, a person makes a gift
of $1 500 or more, or gifts totalling $l 500 or more, to the same registered parÇ.

Ø Within 20 weeks , the person must
give the Commission a retum all the gifts the
person made to the party during

(3) Subsection (4) applies il in a financial year-

(a) a person receives a gift of $1 000 or more, or giffs totalling $l 000
ormore; and
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(b) the person uses all or part of the gift or gifts to make a gift of
$'l 500 or more, or gifts totalling $1 500 or more, to a registered
party.

(4) Within 20 weeks after the end of the financial year, the person must
give the Commission a rehrm in the approved form covering all the gifts
mentioned in subsection (3Xa).

(5) For each gift mentioned in subsection (1) or (3)(a), the return must
state -

(a) the amount ofthe gift;

(b) the date when it was made; and

(c) either of the following:

(Ð for a gift mentioned in subsection (l) - the name of the
registered party to which the gift was made;

(iÐ for a gift mentioned in subsection (3Xa) - the defined
details.

(6) This section applies to a person even if at the time the person made
the gift the person was outside the Territory.

(7) If a person makes a gift to any person or entity with the intention of
benefiting a registered party, the person is taken for this section to have made the
gift to the parry.

(8) In this section -
"gift" does not include a gift made by a registered party, candidate or

associated entity.

195. Returns by persons under Commonwealth Act

(1) This section applies if -
(a) an organisation has corresponding registration as a political party

under this Act and Part xI of the commonwealth Act, whether by
the same or a different name;

(b) a person gives the Australian Electoral Commission, within the
period of 20 weeks after the end of the financial year, a retum
under section 3058 of the commonwealth Act for the financial
year; and

88



Electoral Act 2004

(c) the person gives the Commission, within that period, a copy of the
retum.

Ø The person is not required to give the Commission a retum under
section 194 for the fnancial year.

(3) For subsection (t¡, an organisation has corresponding registation
as a political parry under this Act and Part XI of the Commonwealth Act if the
same person is stated as the registered officer of the parry in the register of
registered parties kept under section 167 and in the register of political parties
kept under section 125 of the Commonwealth Act.

(4) lnthis section-

"part¡r" includes a Tenitory branch of a political party registered under
Part XI of the Commonwealth Act.

196. Advice about obligations to make returns

(l) This section applies it in a financial yean, a registered party
receives a gift of $1 500 or more, or gifts totalling $l 500 or more, from the iamô
person.

(2) Before I August after the end of the financial year, the party must,
by written notice, tell the person about the requirements of section 194.

Penalty: If the offender is a natural person - 200 penalty units or
imprisonment for 12 months.

Ifthe offender is a body corporate - I 000 penaþ units.

(3) Inthis section-

"gift" has the meaning in section 194(8).

197. Anonymous gifts

(1) candidate (the "receiver") must not accept a
gift of the pre re made by someone else (the "donor") tõ or
for the benefit

(a) the receiver knows the defined details of the gift; or

(b) both the following subparagraphs apply:

(Ð the donor tells the receiver the defined details of the gift
before the gift is made;

(iÐ when the gift is made, the receiver has no grounds for
believing the defined details given by the donor are not true.
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(2) Subsection (l) applies -
(a) for a registered party - to gifts received at any time; or

(b) for a candidate-to gifls received during the disclosureperiod.

(3) For subsection (1), a person who is a candidate in an election must
be taken to remain a candidate for 30 days after the polling day for the election.

(4) For this section, 2 or more gifts made by the same person to or for
the benefit of a registered party or candidate are taken to be a single gift.

(5) Ifthe receiver conftavenes subsection (1), the relevant person must
pay the Territory an amount equal to the amount of the gift.

(6) The amount payable under subsection (4) may be recovered by the
Territory as a debt.

(7) Inthis section-

"gift" includes a gift made on behalf of the members of an unincorporated
association;

"prescribed amount" means -
(a) for a gift made to or for the benefit of a registered parfy -

$1 000; or

(b) for a gift made to or forthe benefit of a candidate - $200;

"relevant person" means -
(a) for a gift to or for the benefit of a registered party -

(Ð if the party is a corporation - the party; or

(iÐ otherwise - the reporting agent of the party; or

(b) for a gift to or for the benefit of a candidate - the candidate.

198. Nil returns

If no details are required to be included in a return under this Division, the
retum must -

(a)

(b)

be given to the Commission; and

include a statement to the effect that no gifts of a kind required to
be disclosed were received.
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Divßion 4 -Dßclosure of electoral expendínre

199. Definitions

In this Division, unless the confary intention appears -
"electoral advertisement" means an advertisement containing electoral

matter, whether or not consideration was given for its publication
or broadcast;

"electoral expenditure", for an election, means expenditure incured
(whether or not incurred during the election period) on -
(a) publishing an electoral advertisement during the election

period in a journal;

(b) broadcasting an electoral advertisement during the election
period;

(c) displaying an electoral advertisement during the election
period at a theatre or other place of entertainment;

(d) producing an electoral advertisement that is published,
broadcast or displayed as mentioned in paragraph (a), (b) or
(c);

(e) producing any printed electoral matter to which Part 13,
Division 1, Subdivision 2 applies (other than material
mentioned in paragraph (a), (b) or (c)) that is published
during the election period;

(Ð producing and distributing electoral matter that is addressed
to particular persons or organisations and is distributed
furing the election period; or

(g) carrying out an opinion poll or other research, about the
election during the election period;

"participant", in an election, me¿uts -
(a) aregisteredpartyorcandidate;or

(b) another person by whom, or with the authority of whom,
electoral expenditure for an election is incurred.

200. Returns of electoral expenditure

(1) The reporting agent of each person who was a candidate in an
election must, before the end of 15 weeks after polling day for the election, give
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the Commission a retum in the approved form stating details of all electoral
expenditure for the election incuned by or with the authority of the candidate.

(2) If electoral expenditure for an election was incurred by or with the
authority of a person and the expenditure was not incuned with the written
authority ofa registeredparty, an associated entity or a candidate in the election,
the person must, before the end of 15 weeks after polling day for the election,
give the Commission a retum in the approved form stating details of the
expenditure.

(3) A person is not required to give a return under subsection (3) for an
election if the total amount of the electoral expenditure incurred for the election
by or with the authority of the person does not exceed $200.

201. Nil returns

If no electoral expenditure for an election was incurred by or with the
authority of a candidate in the election, a return under section 200 for the
candidate must -

(a) be given to the Commission; and

(b) include a statement to the effect that no expenditure of the kind
required to be disclosed has been incured by or with the authority
ofthe candidate.

202. Returns by publishers and broadcasters

(l) If an election has taken place, the following persons must give the
commission a return in the approved form before the end of 8 weeks after polling
day for the election:

(a) a publisher who published an electoral advertisement in a journal
during the election period with the authority of a participant in the
election;

(b) a broadcaster who, during the election period, broadcast an
electoral advertisement with the authority of a participant in the
election.

(2) Subsection (1) applies to a publisher or broadcaster even if the
publisher or broadcaster was outside the Territory when the advefisement was
published or broadcast.

(3) The return must state the following particulars:

(a) the journal in which the advertisement was published or
broadcasting service as part of which the advertisement was
broadcast;
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(b) the person at whose request the advertisement was published or
broadcast;

(c) the participant in the election with whose
advertisement was published or broadcast;

authority the

(d) the date or dates when the advertisement was published or
broadcast and the following details:

(Ð for a published advertisement - the page on which the
advertisement was published and the space occupied by it;

(iÐ for a broadcast advertisement - the times between which the
advertisement was broadcast;

(e) whether or not, on each occasion when the advertisement was
published or broadcast, a charge was made by the publisher or
broadcaster for publishing or broadcasting the advertisement;

(Ð if a charge mentioned in paragraph (e) was made - the amount of
the charge.

(4) If a publisher or broadcaster states in the return the amount of a
charge for an advertisement, the publisher or broadcaster must state in the return
whether or not the charge is at less than normal commercial rates having regard
to-

(a) for a published advertisement - the space occupied by the
advertisement and the nature of the joumal; or

(b) for a broadcast advertisement - the length of the advertisement and
the date or dates when, and the times between which, it was
broadcast.

(6) A broadcaster who is required to make a retum under this section
for an advertisement must keep the record made for the relevant provision until
the end of the period of one month starting on the date on which the return is
given to the Commission.

(7) subsection (6) is in addition to the requirements of the relevant
provision for the retention of the record.
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(8) In subsections (6) and (7) -
"relevant provision" means -

(a) for the Australian Broadcasting Corporation - section 798
of the Australian Broadcasting Corporation Act 1983 of rhe
Commonwealth;

(b) for the Special Broadcasting Service - section 708 of the
Special Broadcasting Semice Act 1991 of the
Commonwealth;or

(c) for another broadcaster - Schedule 2, clause 5 to the
Broadcasting Services Act 1992 of the Commonwealth.

203. Two or more elections on same day

(1) This section applies if -
(a) the voting at 2 or more elections took place on the same day; and

(b) a person would, apart from this subsection, be required to give 2 or
more returns under this Division relating to the elections.

Ø The person may give the Commission a single return in the
approved form stating the particulars the person would have been required to state
in separate returns.

(3) It is sufficient compliance with this Division if the return states
details of the expenditure without showing the extent to which it relates to any
particular election.

Dívision 5 - Annual returns by regßtered panies and assocíated entíties

204. Defìnition

ln this Division, u¡less the contrary intention appears -
"defined particulars", for a sum, means the following:

(a) if the sum was received from, paid or owed to, an
unincorporated association, other than a registered indusftial
organisation -
(Ð the name of ttre association; and

(iÐ the names and add¡esses of the members of the
executive committee (however described) of the
association;
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(b) if the sum was paid out of or into, or incuned as a debt to, a
trust fund or the funds of a foundation -
(Ð the names and addresses of the trustees of the fund or

foundation; and

(iÐ the name, title or description of the tust fund or
foundation;

(c) the name and address of the person or organisation that paid,
received or is owed the sum;

(d) particulars prescribed by the Regulations.

205. Annual returns by registered parties

(l) The reporting agent of a registered party must, within 16 weeks
after the end of each financial year, give the commission a return in the approved
form.

(2) However, the retum may be the audited annual accounts of the
party in a form approved in writing by the Commission.

(3) The retum must state -
(a) the amount received by or on behalf of the parry during the

financial year, together with the particulars required by
section 210(l);

(b) the amount paid by or on behalf of the party during the financial
year; and

(c) the outstanding amount, at the end of the financial year, of debts
incurred by or on behalf of the party, together with the particulars

. requiredbysection2ll(1).

(4) Ifa political party ceases to be a registered party during a financial
year, this section applies to the party in relation to the year as if a reference to the
reporting agent of the party were a reference to the person who was the reporting
agent of the parfy immediately before it ceased to be registered.

206. Periods of less than financial year

(1) This section applies it during a financial year, a political parry
becomes or ceases to be a registered parly.

(2) A return under section 205 for the political party for the financial
year need only include particulars for the part of the year when the party was
registered.
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207. Returns by registered parties under Commonwealth Act

(l) This sectionapplies if-

(a) an organisation has corresponding regisftation as a political party
under this Act and Part XI of the Commonwealth Act, whether by
the same or a different name;

(b) the reporting agent of the organisation gives the Australian
Electoral Commission, within the period of 16 weeks after the end
of the financial year, a return under section 31448 of the
Commonwealth Act for the financial year; and

(c) the agent or organisation gives the Commission, within that period,
a copy of the retum.

Ø The organisation is not required to give the Commission a retum
under section 205 for the financial year.

(3) For subsection (1), an organisation has corresponding registration
as a political pa¡ty under this Act and Part XI of the Commonwealth Act if the
same person is stated as the registered officer of the party in the register of
registered parties kept under section 167 and in the register of political parties
kept under section 125 of the Commonwealth Act.

(4) Inthis section-

"part¡/" includes a Territory branch of a political pafiy registered under
Part XI of the CommonwealthAct;

"reporting agentrr, for an organisation, means the person appointed under
section 288 of the Commonwealth Act to be the agent of the
organisation for the Territory.

208. Annual returns by associated entities

(1) If an entity is an associated entity at any time during a financial
year, the enti!y's financial controllermust, within 16 weeks afterthe end of the
year, give the Commission a return in the approved form.

Ø The return must state -
(a) the amount received by or on behalf of the entþ during the

financial year together with the particulars required by
section 210(l);

(b) the amount paid by or on behalf of the entity during the financial
year; and
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(c) ifthe entity is an associated entþ at the end ofthe financial year -
the outstanding amount, at the end of the year, of debts incuned by
or on behalf of the entity together with the particulars required by
section 21lQ).

(3) An amount received when the entity was not an associated entity
must not be counted for subsection (2)(a) or (b).

(4) Subsection (5) applies if an amount required to be stated under
subsection (2)(b) was -

(a) paid to or for the benefit of one or more registered parties; and

(b) paid out of funds generated from the entity's capital.

(5) The retum must state the following details of each person who
contributed to the entity's capital:

(a) the person's name and address;

(b) the total of the person's contributions to the capital up to the end of
the financial year.

(6) Subsection (5) does not apply to contributions included in a
previous return under this section.

209. Returns by associated entities under Commonwealth Act

(1) This section applies if an entity was, ûring a financial year, an
associated entity and the financial controller of the entity-

(a) gives the Austalian Electoral Commission, within the period of
16 weeks after the end of the yeaÍ, a return under section 3I4AEA
of the Commonwealth Act for the year; and

(b) gives the Commission, within that period, a copy of the return.

(2) The financial contoller is not required to give the Commission a
return under section 208 in relation to the entity for the financial year.

210. Amounts received

(1) If the sum of all amounts received by or on behalf of a registered
party or associated entity (the "receiver") from an entity during a financial year is
$l 500 or more, the return by the receive¡ under section 205 or 208 must state the
amount of the sum and the defined particulars for it.

(2) In working out the sum, an amount of less than $l 500 need not be
counted.
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(3) If the sum was received as a loan, the retum must state the
information required to be recorded under section 190(2).

2ll. Outstanding amounts

(1) If, at the end of a financial year, the sum of all debts within the
meaning of section 205(3Xc) that are owed by a registered party to a particular
person or organisation is $1 500 or more, the retum by the party under
section 205 for the year must state the sum and include the defined particulars.

(2) If an entity is an associated entity at the end of a fmancial year and
at the end of the year the sum of all debts within the meaning of section 20S(2)(c)
that a¡e owed by the entity to a particular person or organisation is $l 500 or
more, the return by the entity under section 208 for the financial year must state
the sum and include the defined particulars.

212. Returns not to include lists of party membership

A retum given under this Division must not include a list of members of a
political party.

213. Regulations

(l) The Regulations may require greater detail to be provided in a
retum under section 205 or 208 than is required by this Division.

(2) Without limiting subsection (1), the Regulations may require the
amounts mentioned in section 205(3) or 208(2) be broken down in the stated way.

(3) The Regulations may reduce the amount of information to be
provided in a retum under section 208.

Divísion 6 - Complíance

214. Definitions

In this Division, unless the contrary intention appea$ -
"investigation notice" has the meaning in section 216(2) or 217(2);

"retLrn" includes a notice under section22l(l)(c) or (4).
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215. Offences

(1) A person must not, without reasonable excuse, fail to give the
Commission a return under this Part within the time required.

Penalty: If the offender is a natural person - 200 penalty units or
imprisonment for 12 months.

If the offender is a body corporate - I 000 penalty units.

Ø A person must not, without reasonable excuse -
(a) give the Commission an incomplete return under Division 3, 4 or 5;

or

(b) fail to keep records in accordance with section 220.

Penalty: If the offender is a natural person - 200 penalty units or
imprisonment for 12 months.

Ifthe offender is a body corporate - I 000 penalty units.

(3) A person must not give a return under Division 3,4 or 5 containing
particulars that are, to the person's knowledge, false or misleading in a material
particular.

Penalty: If the offender is a natural person - 200 penalty units or
imprisonment for 12 months.

If the offender is a body corporate - I 000 penalty units.

(4) A person (the "provider") must not provide ariother person who is
required to give a retum under Division 3, 4 or 5 information relevant to the
return that is, to the provider's knowledge, false or misleading in a material
particular.

Penalty: If the offender is a natural person - 200 penalty units or
imprisonment for 12 months.

If the offender is a body corporate - I 000 penalty units.

(5) It is enough for a complaint against a person for an offence against
subsection (3) or (4) to state the particulars or information was, without
specif,iing which, "false or misleading" to the knowledge of the person or
provider.

(6) Despite sectton 297 and section 52 of the Justices Act, a
prosecution for an offence against a provision of this section may be started at arry
time within 3 years after commission of the offence.
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216. Investigationnotices generally

(l) The Commission may conduct an investigation into compliance
with this Part.

Ø For the investigatior¡ the Commission may give a notice (an
"investigation notice") in relation to a reporting agent or prescribed person to -

(a) the agent or prescribed peßon;

(b) for the reporting agent of a registered parry - any officer, employee
or representative ofthe parfy;

(c) for a prescribed person that is a corporation - any ofits offrcers or
employees;or

(d) ion reasonably believes can produce a
se, or give evidence, about anyone's

(3)
given to -

The investigation notice must require the person to whom it is

(a) produce to the commission, within the time and in the way stated
in the notice, a document or something else stated in the notice; or

(b) appear, at a time and place stated in the notice, before an officer to
do the following:

(Ð give evidence orally or in writing;

(iÐ to produce a document or something else stated in the
notice.

(4) The time stated in the investigation notice must be not earlier than
28 days after the person receives the notice.

(5) If the investigation notice requires an officer, employee or
representative of a registered party other than its reporting agent to appearbefore
an officer, the reporting agent of the parry is entitled to -

(a) attend the investigation; or

(b) nominate someone else to attend on the reporting agent's behalf.

(6) If the investigation notice requires someone other than the furancial
contoller of an associated entþ to appear before an officer in relation to an
investigation into the entity, the financial controller is entitled to -

(a) attend the investigation; or
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nominate someone else to attend on the financial contoller's behalf.

Subsection (8) applies if-
the investigation notice relates to an investigation into -
(Ð a retum given to the Commission under section 191 by the

reporting agent ofa candidate; or

(iÐ a failure of a reporting agent of a candidate to give the
Commission a retum under this Part within the time
required; and

(b) the notice requires someone other than the reporting agent to appear
before an offrcer.

(8) The reporting agent is entitled to -
(a) attend the investigation; or

(b) nominate someone else to attend on the reporting agent's behalf.

(9) The Commission may conduct the investigation even though the
person to whom the investigation notice was given conftavenes the notice.

(10) The commission may require the person to whom the investigation
notice has been given to give evidence on oath and for that purpose may
administer an oath.

(ll) Inthis section-

"prescribed person" me¿uts a person who, in the Commission's opinion, is
or may be required to give the Commission a retum under this pa¡t
in relation to an election.

217. Investigation notices about assocÍated entities

(l) This section applies if -
(a) the Commission reasonably believes a person can produce a

document or anything else, or give evidence, about whether an
entity is, or was at a particular time, an associated entity; and

(b) the person is or has been the financial controller or an officer or
employee ofthe entity.
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Ø The Commission may give the person a notice (an ',investigation
notice") requiring the person to -

(a) produce to the Commission, within the time and in the way stated
in the notice, a document or something else stated in the notice; or

(b) appear, at a time and place stated in ttre notice, before an officer to
do the following:

(Ð give evidence orally or in writing;

(iÐ to produce a document or something else stated in the
notice.

(3) The time stated in the investigation notice must not be earlier than
28 days after the day the person receives the notice.

(4) If the investigation notice requires someone other than the financial
controller of the associated entity to appear before an offrcer, the financial
controller is entitled to -

(a) attend the investigation; or

(b) nominate someone else to attend on the financial controller's behalf.

(5) The commission may conduct the investigation even though the
person to whom the investigation notice was given confavenes the notice to
attend.

(6) on giving the investigation notice to the person, the commission
must also give the person an information notice for the decision to give the person
the notice.

(7) The person is taken not to have failed to comply with the
investigation notice ifthe person appeals against the decision under section22g
and the appeal has not been decided.

(8) The commission may require the person to whom the investigation
notice has been given to give evidence on oath and for that purpose may
administer an oath.

(9) This section is in addition to, and does not limit, section 216.
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218. Investigation notice offences

(l) A person must not, without reasonable excuse, contravene an
investigation notice.

Penalty: If the offender is a natural person - 200 penalty units or
imprisonment for 12 months.

If the otïènder is a body corporate - 1 000 penaþ units.

(2) A person must not, in response to an investigation notice, give
evidence the person knows is false or misleading in a material particular.

Penalty: If the offender is a natural person - 200 penalty units or
imprisonment for 12 months.

Ifthe offender is a body corporate - I 000 penalty units.

219. Investigation - search warrants

(l) An authorised officer may apply to a magisftate, by information on
oath, for a search warrant for a place if-

(a) the officer has reasonable grounds for suspecting there may be, at
that time or within the next 24 hours, in or on the place, an article
that may afford evidence relating to a contavention of section 215
(a "relevant article"); arìd

(b) the officer has reasonable grounds for believing that, if an
investigation notice under section 216 were issued for the
production of the relevant article, it might be concealed, lost,
mutilated, desftoyed or disposed of.

Ø The magistrate must not issue a search warrant unless -
(a) the officer or another person has given the magisfrate, either orally

or by affidavit, any fi.'ther information the magistrate requires
about the grounds on which the issue of the warrant is being
sought; and

(b) the magistrate is satisfied there are reasonable grounds for issuing
the warrant.

(3) If the magistrate issues a warrant, the magistate must endorse on
the application the grounds relied on to justift the issue of the warr¿nt.

(4) The wa:rant authorises the officer or another person named in the
waJ:rant, with the assistance the officer or person considers necessary, and if
necessary by force -
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to enter the place;

to search the place for relevant articles; and

to seize anyrelevant article forurd in or on the place.

The warrant must state -
the purpose for which it is issued, including a reference to the
alleged offence in relation to which it is issued;

the hours during which the entry is authorised or state that the entry
is authorised at any time of the day or night;

a description of the kind of articles to which it relates; and

the date, within 30 days after the warant's issue, the warrant ceases
to have effect.

(d)

(6) The person executing the warrant must, if asked by the occupier of
the place or another person on the place, produce the wa:rant for the pèrson's
inspection.

(7) If an article is seized by a person under the warrant -
(a) the person may keep the article for as long as is necessary and

reasonable for the investigation to which it is relevant; and

(b) when keeping the a¡ticle ceases to be necessary and reasonable for
that purpose, the person must give it to the person who appears to
be entitled to possession of it.

(8) If a document is kept urder subsection (7)(a), the commission
must, at the times considers appropriate, permit the
person otherwise to inspect and, at the person's
expense, make cop

(9) lnthis section-

"place" includes -
(a) vacantland;

(b) premises;and

(c) avehicle;

"premises" includes -
(a) a building or structure;
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(b) a part ofa building or structure; and

(c) land on which a building or sffucflre is situated;

"vehicle" means anything used for carrying anything or any person by
land, water or air.

220. Records

(1) If a person makes or obtains an article that is or includes a record
relating to a matter particulars of which are, or could be, required to be stated in a
return under this Part relating to an election, the person must keep the record for
at least 4 years starting on polling day for the election.

(3) If a person, registered parry or associated entþ (the "transferor")
would, in the normal course of business or administration, transfer to someone
else a record mentioned in subsection (l) or (2) -

(a) the transferor is taken not to have contravened the subsection by
trarsfening the record; and

(b) rec the record
the required to
ord

Dívísion 7 - Míscellaneous provßíons

221. Inability to complete returns

(1) If a person who is required to give the commission a retum under
Division 3, 4 or 5 considers it is impossible to complete the retum because the
person is unable to obtain particulars required to prepare the return, the person
may-

(a) prepare the retum to the extent it is possible to do so without the
particulars;

(b)

(c)

give the Commission the retum so prepared; and

give the Commission written notice stating the following:

(Ð the return is incomplete because the person is unable to
obtain certain particulars;
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the particulars the person is unable to obtain;

the ¡easons why the person is unable to obtain the
particulars;

if the person reasonably believes another person whose
name and address the person knows can give the particulars,
that belief, the reasors for it and the name and address of the
other person.

Ø A lies with subsection (l) must not, because of
the omission of ned in subsection (l)(c)(ii), be taken to have
given an incomp on2lle)@)

(4) If a person who is required to give the commission particulars
under subsection (3) considers the person is unable to obtain some or all of the
particulars, the person must give the commission a written notice stating -

(a) the particulars the person is able to give;

(b) the person is unable to obtain certain particulars;

(c) the particulars the person is unable to obtain;

(d) the reasons why the person corsiders the person is unable to obtain
the particulars; and

(e) if the person reasonably believes another person whose name and
address the person knows can give the particulars, that belief, the
reasons for it and the name and address of the other person.

(iÐ

(iiÐ

(iv)

(5)

(a)

(b)

If-
a notice is given to a person under subsection (3); and

the person complies with the notice or gives the commission a
notice under subsection (4),

the person must not be taken to have given an incomplete retum merely because
of the omission of the required particulars.
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222. Non-compliance with Part

(l) The failure of a person to comply with a provision of this pa¡t in
relation to an election does not invalidate the election.

Ø Without limiting subsection (l), if a candidate endorsed by a
registered parry is elected at an election, a failure by the reporting agent of the
party to comply with a provision of this Part for the election does not invalidate
the candidate's election.

(3) In
a candidate who
Part for the elect

223. Amendment of returns

(l) If the Commission is satisfied a retum under this Part contains a
formal error or is subject to a formal defect, the commission may amend the
return to the extent necessary to correct the error or remove the defect.

(2) A person
signed by the person and
Commission to make a
omission.

(3) The request may be made by-

(a) the person who gave the return;

(b) if the retum was given for a registered party or candidate - the
reporting agent ofthe party or candidate; or

(c) if the retum was given in relation to an associated entity - the
financial controller of the entþ.

(4) If the commission is satisfied the request is justified, the
Commission must permit the person to amend the retum.

(5) If the commission decides to refuse the request, the commission
must give the person an information notice for the decision.

(6) The amendment of a return u¡rder this section does not aflect the
liability of a person for an offence against section 2ls(2) or (4) arising out of the
giving of the retum.
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224. Copies of returns to be available for public inspection

(l) The commission must make available for public inspection, in
accordance with subsections (2) and (3), a copy of each retum given to the
Commission under Divisions 3, 4 and 5.

Ø A copy of a retum under Division 3 or 4 (other than a return under
section 194) must be made available for public inspection from the start of the
twenty-fifth week after polling day for the election to which the retum ¡elates.

(3) A copy of a return under section 194 or Division 5 must be made
available for public inspection from the start of March in the next year.

(4) A person may, on payment of a fee decided by the commission to
cover the cost of copying, obtain a copy of a retum if a copy of the retum is
available for public inspection under this section.

PART 11-APPEALS

Divßion 1-Prelimínary

225. Appealable decisions and affected persons

Each of the commission's decisions in Schedule 2 is an appealable
decision and a person or political party stated opposite the decision is anäffected
person for the decision.

226. Information notices

(1) An information notice for an appealable decision is a written notice
stating the following:

(a)

(b)

(c)

(2)

(a)

(b)

the decision;

the reasons for the decision;

the appeal details.

The validity of an appealable decision is not affected by a failure -
to give an information notice to an affected person for the decision;
or

to comply with this section.
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227. Appeal details

The appeal details for an information notice are as follows:

(a) an affected person may appeal against the appearabre decision to
which the notice relates;

(b) the period allowed for applying for starting an appeal;

(c) how to start an appeal.

Dívßion 2 -Appeøls to Supreme Court

228. Appeals against appealable decisions

affected person for an appealable decision may appeal against the
decision to the Supreme Court.

229. How to start appeal

(l) The appeal is started by filing notice of appeal with the Regishar of
the Supreme Court.

Ø The notice must be filed within 28 days after -
(a) if the person receives an information notice for the appealable

decision - the day the person receives the notice; or

(b) if paragraph (a) does not apply - the day the person becomes aware
of the decision.

230. Operation and implementation of appealable decision

(1) The appeal does not affect the operation or implementation of the
appealable decision.

(2) However, the Supreme Court may make an order staying or
otherwise affecting the operation or implementation of so much of the decision as
the court corsiders appropriate to effectively hear and decide the appeal.

(3) The order-

(a) is subjectto anyconditiors statedinit; and

(b) has efflect-

(Ð for the period stated in it; or

(iÐ if no period is stated in it - until the court has decided the
appeal.
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231. Decision on appeal

(1) In deciding the appeal, the Supreme Court may-

(a) confirm orvarythe appealable decision;

(b) set the decision aside and substitute its own decision; or

(c) set the decision aside and remit the matter to the Commission with
the directions it considers appropriate.

(2) For subsection (l), the Court may make the orders and give the
directions it considers appropriate.

(3) If the Court varies the appealable decision or substitutes its own
decision for the appealable decision, the varied or substituted decision is, for this
Act (other than this Part), taken to be the Commission's decision.

PART 12 - COURT OF'DISPUTED RETURNS, DISPUTED ELECTIONS
AND REFERENCES BY LEGISLATIVE ASSEMBLY

Divisíon I - Court of Disputed Returns

232. Establishment

The Court of Disputed Retums is established.

233. Constitution

The court of Disputed Returns is constituted by a Judge of the Supreme
Court.

234. Jurisdiction

The court of Disputed Retums has jurisdiction to decide applications
made under Division 2 and questions refened to it under Division 3.

235. Recordofproceedings

The court of Disputed Retums must keep a record of its proceedings.

Division 2 - Dísputed elecrtons

236. Validity of election rnay be disputed after election

(1) A person may dispute the validity of an election only by making
application in accordance with this Division after the result of the election is
declared.
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Ø Without limiting subsection (1), the validity of the election may be
disputed if any of the following matters apply to the election:

(a) the acceptance or rejection of a nomination of a candidate by the
Commission;

(b) the eligibility of a person to be nominated as a candidate;

(c) any matter connected with the printing or endorsement of ballot
papers;

(d) any matter connected with the issue or scrutiny of ballot papers by
an offrcer;

(e) any matter connected with the admission or rejection of declaration
votes by an officer at the preliminary scrutiny.

237. Who may dispute election

The following persons are entitled to dispute the validity of an election:

(a) a candidate in the election;

(b) an elector entitled to vote at the election;

(c) the Commission;

(d) a person whose nomination as a candidate was rejected by the
Commission.

238. Makingapplication

(1) The application must be made to the Master not later than 2l days
after the day fixed for the retum of the writ for the election.

Ø The applicationmust-

(a) be addressed to the Court of Disputed Returns;

(b) state the facts relied on to invalidate the election;

(c) state the facts with sufficient particularity to identi$z the specific
matter or matters on which the applicant relies as justiffing the
grant ofrelief;

(d) ask for the relief to which the applicant claims to be entitled;

(e) be signedbythe applicant; and
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(Ð be signed by 2 witresses whose occupations and addresses are
stated.

239. Lodgment of security for costs

The applicant must, when making the application, lodge $500 with the
Master as security for costs.

240. Notice of application

(1) The Master must, as soon as practicable after the application is
made, give a copy of it to the Clerk of the Legislative Assembly.

Ø within 2 days after making the application, the applicant must give
written notice of the application and a copy of it to -

(a) the Commission; and

(b) if the application claims a candidate who has not been retumed as
elected for a division was entitled to be so retumed - the candidate,
ifany, returned as elected for the division.

241. Parties to proceeding

The applicant and the persons given notice of the application are parties to
a proceeding under this Division.

242. Reply to application

(1) A person given notice of the application may contest the
application by filing a reply with the Master and giving a copy of ihe reply to the
applicant.

(2) The person must comply with subsection (l) not later than 7 days
after the person receives the notice or the fi.rther time the Court of Disputád
Retums allows.

(3) The reply must -
(a) state the facts on which the person proposes to reply;

(b) ask for the relief to which the person claims to be entitled;

(c) be signed by the person; and

(d) if the reply is by a person other than the commission - be signed
by 2 witresses whose occupations and addresses are stated.
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243. Inquiries by Court

(l) For deciding the application, the Court of Disputed Retums may
inquire into any of the following:

(a) the identity of voters;

(b) whether votes were improperly admitted or rejected;

(c) whether the result of polling was correctly ascertained.

Ø However, the Court must not inquire into the correcbtess of a roll
and must take the roll to be conclusive evidence that the persons enrolled were, at
the close of the roll, entitled to be enrolled.

(3) In addition, the qualification of a person enrolled cannot be
questioned.

244. Certain evidence not admissible

The Court of Disputed Retums must not-

(a) in deciding whether the actions of an ofÏicer affected the results of
the election, admit evidence of the way in which a person, who was
wrongly prevented from voting at the election by an officer, would
have voted; or

(b) admit evidence from a person mentioned in paragraph (a) unless
the person satisfies the court the person was wrongly prevented
from voting.

245. Court may have regard to certain rejected ballot papers

ln making its decision on the application, the court of Disputed Returns
may have regard to ballot papers rejected during the conduct of the scrutiny of
votes if it is satisfied the ballot papers should not have been rejected.

246. Decision on applicatÍon

(l) ln making its decision on the application, the court of Disputed
Retums may dismiss or uphold the application in whole or part.

(2) For subsection (1), the court may make a declaration as follows:

(a) declare a candidate who was retumed as elected was not properly
elected;

(b) declare a candidate properly elected who was not returned as
elected;
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(c) declare the election void.

(3) The Court must make a declaration wrder subsection (2)(a) if it
finds the candidate retumed as elected has, in relation to the election at which the
candidate was elected, committed or attempted to commit an offence against
Part fV, Division 3 of the Criminal Code.

(4) In addition, without limiting subsection (2)(a) or (c), the Court may
make a declaration under the provision on the ground that illegal practices were
committed in relation to the election.

(5) However, the Court must not make a declaration under subsection
(2)(a) or (c) on one of the following grounds unless it is satisfied of the matters
mentioned in subsection (7):

(a) an action that occurred without the knowledge of the candidate
declared elected at the election;

(b) the commission of an offence against this Act by the candidate
declared elected at the election unless the Court is required to make
the declaration under subsection (3).

(6) In addition, the Court must not make a declaration under
subsection (2Xc) -

(a) merely because of a delay in the declaration of nominations, the
polling or the return of the writ; or

(b) on the ground that a person whose name appears on the roll for a
division and who voted as an, elector for the division was not
qualified to be enrolled or to continue to be enrolled as an elector
for the division.

(7) For subsection (5), the matters are -
(a) the result of the election was likely to have been affected by the

action or commission of the offence; and

(b) it is just that the Court make the declaration.

(8) Subsection (3) does not prevent a prosecution for an offence
mentioned in the subsection or another law in force in the Territory.

247. Costs

(1) The Court of Disputed Returns may, by order, award the costs it
considers appropriate in the proceeding.
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Ø The order must be entered as if it rù/ere a judgfnent of the Supreme
Court.

(3) The costs may be recovered and the order enforced accordingly

248. Application of security for costs

(l) The security lodged for the application may be applied only under
this section.

(2) If no order for costs is made or costs are awa¡ded to the person who
lodged the security for the application (the "payer"), the Master must refund the
security to the payer.

(3) If costs are awarded to a person other than the payer, the Master
must apply the security toward the costs of the person to whom they are awarded
and refund any balance to the payer.

249. Reporting of offences

If the court of Disputed Returns finds a person has committed an offence
against this Act or Part IV, Division 3 of the Criminal Code, the Master must
report the fincling to the Attomey-General, the Director of Public Prosecutions
and the Minister.

250. copy of decision and declaration to be given to clerk of Legislative
Assembly

The Master must give the clerk of the Legislative Assembly a copy of the
decision of the Court of Disputed Retums on the application and any declaration
made for it by the Court.

25L. Issue of writ if necessary

If on the hearing the Court of Disputed Retums declares an election void,
the Administrator must issue the writ necessary to hold a fresh election.

Divísion 3 - References by Legislatíve Assernbly

252. Question relating to qualification or vacancy

(1) The Legislative Assembly may, by resolution, refer to the Court of
Disputed Retums, a question relating to -

(a) the qualification of a person to be an MLA; or

(b) a vacaricy in the Legislative Assembly.
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(2) Immediately after the resolution is passed, the Speaker of the
Legislative Assembly must give the Court -

(a) a copy ofthe reference certified by the Speaker; and

(b) the documents nr other material in the possession of the Legislative
Assembly relautg to the reference.

253. Parties to proceeding

(1) The Court of Disputed Retums may-

(a) grant leave to a person interested to appear before it on the decision
ofthe reference; and

(b) order service of a copy of the reference on the persons the Court
considers appropriate.

Ø The persors mentioned in subsection (1)(a) or (b) are parties to the
proceeding for the reference.

254. Decision on reference

In making its decision on the reference, the Court of Disputed Retums
may make a declaration as follows:

(a) a person was or was not qualified to be an MLA;

(b) a vacancy does or does not exist in the number of MLAs.

255. Copy of decision and declaration to be given to Speaker

The Master must give the Speaker of the Legislative Assembly a copy of
the decision of the Court of Disputed Retums on the reference and any
declaration made for it by the Court.

Divísíon 4 - Hearings of applícøtíons and references

256. Application of Division

This Division applies to the hearing of a proceeding for an application
under Division 2 or a reference under Division 3.

257. Hearingprocedures

(1) The Court of Disputed Returns may adjoum the hearing for the
period it considers appropriate.
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(2) In conducting the hearing, the Court -
(a) is not bound by the rules of evidence;

(b) may inform itself on a matter in a way it considers appropriate; and

(c) may decide the procedures to be followed for the hearing.

(3) However, the Court must comply with this Division and any rules
regulating the practice and procedure of the Court.

258. General powers of Court

(l) In conducting the hearing, the Court of Disputed Returns may-

(a) compel the attendance of witnesses or the production of documents;

(b) examine witnesses on oath, affrmation or declaration; or

(c) receive evidence on afFrdavit orby statutory decla¡ation.

(2) ln addition, in conducting the hearing of an application the Court
may -

(a) grant to a parly to the proceeding leave to -
(Ð inspect, in the presence of an offrcer nominated by the

Court, the rolls and other documents (except ballot papers)
used for the election to which the application relates; and

(iÐ take, in the presence of the officer, extracts from the rolls
and documents; or

(b) permit, at any stage of a proceeding and on the terms it considers
appropriate, the amendments to the application or other pleadings it
considers appropriate.

259. Hearing open to publc

The hearing must be open to the public.

260. Representation at hearing

(1) A party to the proceeding may not be represented at the hearing by
an agent or legal practitioner other than with the consent of the other parties or by
leave of ttre Court of Disputed Returns.

Ø Consent or leave may be given to allow only one agent or legal
practitioner to appear for a party at the same time.
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261. Contempt

The Court of Disputed Returns may punish a contempt of its authority as if
it were the Supreme Court and as if the contempt were a contempt of the Supreme
Court.

262. Decision final

Despite any other Act, the decision of the Court of Disputed Returns on
the hearing -

(a) is final and conclusive;

(b) cannot be challenged, appealed against, reviewed, quashed, set
aside or called into question in any court or tribunal on any ground;
and

(c) is not subject to any proceedings for an injunction, declaration or
order for prohibition or mandamus.

Divísíon 5 - Miscelløneous provßíons

263. Rules of Court

The Judges of the Supreme Court (other than acting or additional Judges
under that Act) or a majority of the Judges may make rules, not inconsistent with
this Act, for any of the following:

(a) regulating the practice and procedwe of the Couf of Disputed
Retums;

(b) conferring on the Court additional powers necessary or convenient
for carrying out its functions;

(c) any other provision necessary or convenient for carrying into effect
this Part relating to the Court.

PART 13 - ELECTORAL OFFENCES AND LEGAL PROCEEDINGS

Division I - Electorøl offences

Subdivision 7 - Protection of election rights and dutíes

264. Interfering with election right or duty

A person must not interfere with the free exercise or performance, by
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another person, of a right or duty under this Act relating to an election.

Penaþ: If the oflender is a natural person - 400 penalty units or
imprisonment for 2 years,

Ifthe offender is a body corporate - 2 000 penaþ units.

265. Making false statements about entitlement to vote

(1) A person must not inform another person ttrat ttre other person is
not an elector ifthe otherperson is an elector.

Penalty: 200 penalty units or imprisonment for 12 months.

(2) A person must not inform another person that the other person is
not an elector for a particular division if the other person is an elector for the
division.

Penalty: 200 penalty units or imprisonment for 12 months.

266. Improperly influencing voters

(1) A person must not, by violence or intimidation, influence the vote
ofanother person at an election.

Penalty: If the offender is a natural person - 200 penaþ units or
imprisonment for 12 months.

If the offender is a body corporate - I 000 penalty units.

(2) An officer must not, in exercising a power or performing a function
under this Act, do anyttring to influence the vote of another person at an election.

Penalty: If the offender is a natural person - 200 penaþ units or
imprisonment for 12 months.

Ifthe offender is a body corporate - 1 000 penaþ units.

267. Secrecy ofvote

(1) A person who is present when a voter votes must not -
(a) ascertain or disclose by word, act or in another way the voter's vote;

(b) directly or indirectly require, induce or attempt to induce the voter
to show how the voter intends to vote;

(c) communicate with or assist the voter while voting or look at the
voterrs ballot paper; or
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(d) interfere with the voter's casting of a vote.

Penaþ: 200 penaþ units or imprisonment for 12 months.

(2) Subsection (1) does not apply to the extent a person acts under
section 67 or 87 or at the voter's request.

Subdivísion 2 - Cømpaìgníng offinces

268. Defìnitions

In this Subdivision, unless the confary intention appears -
"distribute" means print, publish, produce or disseminate;

"newspaper" means a newspaper published or distributed in the Territory;

"publish" includes publish elecftonically.

269. Application of Division

This Division applies to the publication or disfribution of advertisements,
newspapers, electoral articles and ottrer documents during the election period for
an election.

270. Publishing electoral advertisements etc.

(1) A person must not publish an electoral advertisement, handbill or
pamphlet, or issue an electoral notice, unless the name and address of the person
authorising the advertisement, handbill, pamphlet or notice appears at the end of
the document.

Penalty: If the offender is a natural person - 100 penaþ mits.

If the oflender is a body corporate - 500 penalty units

(2) Subsection (1) does not apply to the announcement by
advertisement in a newspaper of the holding of a meeting.

271. Distributing electoral advertisements etc.

(l) A person must not distribute any of the following that has on it
directions that are intended or likely to mislead, or improperly interfere with, a
voter casting a vote:

(a) an electoral advertisement, notice, handbill or pamphlet;
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(b) a card or other document, containing a representation of a ballot
paper? or apparently intended to represent a ballot paper.

Penalty: If the offender is a natural person - 100 penalty units.

Ifthe offender is a body corporate - 500 penaþ units.

(2) A person must not distibute a thing mentioned in subsection (l)
that contains an untrue or incorrect statement.

Penalty: Ifthe offender is a naflral person - 100 penalty units.

Ifthe offender is a body corporate - 500 penaþ units.

272. Heading of advertisements

(1) This section applies to the publication in a newspaper of an
advertisement if any payment, reward, compensation or promise is or is to be
made for the publication.

Ø The proprietor of the newspaper must etrsure the word
"advertisement" is printed as a headline, in letters not smaller than l0 point, to ttre
advertisement.

Penalty: Ifthe offender is a natural person - 100 penalty units.

Ifthe offender is a body corporate - 500 penaþ units.

(3) In this section -
"advertisement" means -

(a) an article or paragraph containing electoral matter; or

(b) a report of a speech of a candidate in an election.

273. Electoral articles to be signed or state particulars of author

(1) A person must not distribute a circular, pamphlet or handbill
containing an electoral article unless -

(a) the article is signed by the author; or

(b) the true name and address of the author is stated at the end of the
article.

Penalty: If the offender is a natural person - 100 penalty units.

Ifthe offender is a body corporate - 500 penalty units.
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(2) The proprietor of a newspaper must ensure an electoral article
published in the newspaper contains the true name and address of the author at
the end of the article.

Penalty: Ifthe offender is a natural person - 100 penalty units.

Ifthe offender is a body corporate - 500 penalty units.

(3) Subsections (1) and (2) do not apply to the publication in a
newspaper of -

(a) a leading article; or

(b) an article that consists solely of a report of a meeting and does not
contain any comment, other than comment made by a speaker at
the meeting.

Penaþ: If the offender is a natural person - 100 penalty units.

Ifthe offender is a body corporate - 500 penalty units.

(4) Inthis section-

"address", of the author of an electoral article, means -
(a) if the author is the registered officer of registered parfy - the

parfy's address;

(b) if the author is the proprietor of a newspaper or an employee
of the proprietor of a newspaper - the proprietor's business
address; or

(c) otherwise - the street name (if any) and locality of the
author's residence;

"electoral article" means an article, report, letter or other matter, or part of
an article, report, letter or other matter, commenting on a candidate
or political party or the issues being submitted to, or otherwise
before, the electors at an election.

274. Exemptions for distribution of electoral articles

(1) Section 273(l) does not apply to electoral matter on any of the
following items unless the item includes a representation of a ballot paper:

(a) a letter from an MLA that includes the name of the MLA and an
indication that the person is an MLA;

(b) a press release published by or for an MLA that includes the name
of the MLA and an indication that the person is an MLA;
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(c) an annual report required under an Act or another publication of an
Agency;

(d) a business or visiting card that promotes the candidacy of a person
in an election.

Ø In this section-

"publication", of an Agency, does not include a publication that is
published for the frst time within 6 months immediately before a
general election if the publication includes a picture of an MLA.

275. Canvassing for votes etc. near polling place

(1) This section applies during polling hours on polling day.

(2) A person must not do any of the following things within 10 mefies
of the entance of a polling place:

(a) canvass forvotes;

(b) solicit the vote of a person;

(c) induce apersonnotto vote for aparticular candidate;

(d) induce a person not to vote at the electiory

(e) exhibit a notice or sign relating to the election.

Penalty: 20 penalty units.

(3) A person must not use a loud speaker, public address system,
amplifier or other thing to broadcast matter that is -

(a) audible within 10 mehes of the entrance of a polling place; and

O) intended or likely to do a thing mentioned in subsection (2)(a) to
(d) (inclusive).

Penalty: 20penaþunits.

276. Badges, emblems etc. in polling places

A person must not \ryear or display in a polling place a badge, emblem,
poster or other thing associated with a political party or candidate.

Penalty: 5 penalty units.

t23



Electoral Act 2004

277. Exhibition of electoral matter in polling places

(l) A person must not exhibit in a polling place a card or paper
containing electoral matter.

Penalty: 5 penalty units.

(.2) An offence against subsection (1) is a regulatory offence.

278. Publication of statements regarding candidates

(1) A person must not publish or authorise to be published, on behalf
of an entity, a statement -

(a) expressly or impliedly claiming a candidate in an election is
associated with, or supports the policy or activities of, the entity; or

(b) expressly or impliedly advocating a candidate should be given the
frst preference vote in an election.

Penalty: If the offender is a natural person - 100 penalty units or
imprisonment for 12 months.

Ifthe offender is a body corporate - 500 penaþ units.

Ø Subsection (1) does not apply if the candidate gives written
authority to the publication of the statement.

(3) ln a proceeding for an offence against subsection (1), it must be
presumed, unless the contrary is proved, that a statement purported to be made on
behalf of an entity was made on behalf of the entity.

(4) This section does not apply to a statement that -
(a) is published on behalfofa registered party; and

(b) relates to a candidate nominated by ttre party who has publicly
declared his or her candidature to be on behalf of, or in the interests
of, the parfy.

subdivßíon 3 - offences relatíng to compulsory votíng and entítlement to vote

279. Compulsory vote

(1) An elector who is entitled to vote at an election must vote at the
election unless the elector has a valid and sufficient reason for not voting.

Penalty: 1 penalty unit.
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(2) Without limiting subsection (1), an elector is taken to have a valid
and sufficient reason for not voting at an election if the elector is precluded from
voting because of the elector's religious beliefs.

280. Person may vote only once

(1) A person must not vote more than once at an election.

Penalty: 100 penaþunits or imprisonment for 6 months.

(2) An offence against subsection (l) is a regulatory offence.

S ubdivßion 4 - Voting fraud offences

281. Offences relating to suppþing and obtaining ballot papers

(1) A person must not supply a ballot paper unless authorised to do so
for this Act.

Penalty: 100 penalty units.

(2) A person must not pretend to be someone else to obtain a ballot
paper to which the person is not entitled.

Penalty: 400 penaþ units or imprisonment for 2 years.

282. Offences relating to marking ballot papers

(1) A person, other than a person acting under section 67 or 87, must
not mark a ballot paper other than a ballot paper issued to the person.

Penalty: 400 penaþ units or imprisonment for 2 years.

(2) An offence against subsection (l) is a regulatory offence.

(3) A person acting under section 67 or 87 must not mark a ballot
paper other than in accordance with the voter's instructions.

Penalty: 400 penaþ units or imprisonment for 2 years.

(4) A person acting under section 67 or 87 must not cause an offrcer to
mark a ballot paper other than in accordance with the instuctions of the voter.

Penaþ: 400 penaþ units or imprisonment for 2 years.
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283. Other offences relating to ballot papers and ballot boxes

(1) A person must not fraudulently place a ballot paper or other paper
in a ballot box.

Penaþ: 100 penaltyunits or imprisonnent for 6 montls.

Ø A person must not fraudulently take a ballot paper out of a polling
place or scrutiny cenfte.

Penalty: 200 penalty units or imprisonment for 2 years.

(3) A person must not destoy, take or interfere with a ballot paper or
ballot box unless authorised to do so for this Act.

Penalty: 800 penalty units or imprisonment for 4 years.

(4) A person, other than an officer acting under this Act, must not open
a ballot box.

Penalty: 800 penalty units or imprisonment for 4 years.

284. Forgery

A person must not forge an electoral paper.

Penalty: If the offender is a natural person - 400 penaþ units or
imprisonment for 2 years.

Ifthe offender is a body corporate - 2 000 penalty units.

SubdívÍsion 5 - Other offences relating to electoral papers

285. Offences relating to postal ballot papers

(1) A person must not unlawfully induce or persuade a person to apply
for a postal ballot paper.

Penalty: If the offender is a natu¡al person - 100 penalty units or
imprisonment for 6 months.

If the offender is a body corporate - 500 penalty urits.

(2) A person, other than an authorised officer for the division for which
a postal ballot paper has been issued, must not open a declaration envelope in
which a postal ballot paper has been placed under section 67(a) or (5).

Penalty: 400 penalty units or imprisonment for 2 years.

(3) An offence against subsection (2) is a regulatory offence.
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(4) A person must not receive or take possession of a postal ballot
paper other than in accordance with this Act.

Penalty: If the offender is a natural person - 400 penaþ units or
imprisonment for 2 years.

Ifthe offender is a body corporate - 2 000 penaþ units.

(5) An offence against subsection (4) is aregulatory offence.

286. Opening envelopes containing declaration votes

A person must not open an envelope that appears to contain a completed
declaration ballot paper unless authorised to do so for this Act.

Penaþ: 400 penalty units or imprisonment for 2 years.

287. tr'alse or misleading statements

(l) A person must not, in an electoral paper, make a statement that is
false or misleading in a material particular.

Penalty: If the offender is a natural person - 100 penalty units or
imprisonment for 6 months.

Ifthe offender is a body corporate - 500 penalty units.

(2) It is a defence to a prosecution for an offence against subsection (1)
if it is established the defendant did not know, and could not reasonably be
expected to have known, that the relevant statement was false or misleading in a
material particular.

(3) It is enough for a complaint against a person for an offence against
subsection (1) to state the statement was, without speciffing which, "false or
misleading" to the person's knowledge.

288. Defacement etc. of electoral papers

A person must not fraudulently deface, remove, mutilate or destroy an
electoral paper unless authorised to do so under this Act.

Penaþ: If the offender is a nahral person - 400 penalty units or
imprisonment for 2 years.

Ifthe offender is a body corporate - 2 000 penaþ units.
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289. Signatures

(l) If a person is required by this Act to sign an electoral paper, the
person must sign it with his or her personal signature.

Penalty: 400 penalty units or imprisonment for 2 years.

(2) For subsection (1), if a person is unable to sign his or her name in
writing, the person must be taken to have signed an electoral paper if the person
makes a mark on the paper by way of signature.

290. Duty of witnesses

A person (the "wiûress") must not sign an electoral paper as witress
unless -

(a) the wihess is satisfied of the identity of the person signing the
document;

(b) the witress has seen the person sign the document; and

(c) either of the following apply:

(Ð the wiÍress knows the statements contained in the document
are true;

(ii) the witress is satisfied, on the basis of inquiries of the
person, the statements contained in the document are ftue.

Penaþ: 400 penaþ units or imprisonment for 2 years.

291. Sending completed electoral papers

(1) A person who accepts an electoral paper for sending to the
Commission must immediatelypost or deliver it to ttre Commission.

Penalty: 100 penalty units or imprisonment for 6 months.

Ø An offence agairst subsection (1) is a regulatory offence.

Subdivßion 6 - Officìalfunctions

292. Improper influence of officials

A person must not do anyttring improper for the purpose of influencing
any of the following in the exercise or performance of the person's powers or
functions under this Act:

(a) the Commission;
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(b) a member of the Redisftibution Committee or Augmented
Redistibution Committee ;

(c) the Commissioner or an officer.

Penalty: 400 penaltyunits or imprisonment for 2 years.

293. Identification ofvoters and votes

(1) An offrcer must not make a mark on a ballot paper that would be
likely to enable the identifrcation, directly or indirectly, of the person who votes
on the ballot paper.

Penalty: 400 penalty units or imprisonment for 2 years.

(2) An officer or scrutineer must not, directly or indirectly, disclose
any information acquired in the exercise of frurctions under this Act that would be
likely to enable it to be known how an identified voter has voted.

Penalty: 400 penalty units or imprisonment for 2 years.

(3) In subsection Q) -
"officer" includes a person who has been, but is no longer, an officer;

"scrutineer" includes a person who has been, but is no longer, a scrutineer

294. Responses to ofücial questions

(l) A person must not, in answer to an offrcial question, make a
statement that is false or misleading in a material particular.

Penaþ: 20penaltyunits.

(2) It is a defence to a prosecution for an offence agairst subsection (1)
if it is est¿blished that the defendant did not lnow, and could not reasonably be
expected to have known, that the relevant statement was false or misleading in a
material particular.

(3) It is enough for a complaint against a person for an offence against
subsection (l) to state the statement was, without specifuing which, "false or
misleading" to the person's knowledge.

295. Control of behaviour at polling places and scrutiny centres

(1) A person must not enter or remain in a polling place or scrutiny
centre except with the permission, express or implied, of the officer in charge of
the place or centre.

Penalty: 400 penaltyunits or imprisonment for 2 years.

t29



Electoral Act 2004

(2) An offence against subsection (1) is a regulatory offence.

(3) Subsection (1) does not applyto -
(a) an officer;

(b) a scrutineer unless the scrutineer is, under section 47(5), no longer
entitled to be at the polling place or scrutiny centre; or

(c) for a polling place - a person voting or about to vote.

(4) A person must not disrupt an activity being ca:ried out under this
Act at a polling place or scrutiny centre.

Penalty: 400 penalty units or imprisonment for 2 years.

(5) If an authorised officer at a polling place or scrutiny cenfe
reasonably believes a person's conduct is likely to disrupt an activity being carried
out under this Act at the place or cenfe, the officer may direct the person to leave
and stay away from the place or centre.

(6) The person must not, without reasonable excuse, disobey the
direction.

Penalty: 100 penaþunits.

(7) A person who does not comply with the direction may be removed
from the place by a member of the Police Force.

(8) A scrutineer must not, without reasonable excuse, communicate
with any person in a polling place other than in the exercise of the scrutineer's
functions.

Penaþ: 20 penalty units.

(9) A scrutineer must not, without reasonable excuse, interfere with or
attempt to influence a voter at a polling place.

Penalty: 200 penaþunits or imprisonment for 12 months.

Division 2 - Legal proceedings

296. Evidentiaryprovisions

(1) This section applies to a legal proceeding under this Act.

Ø A signature purporting to be the signature of the Commissioner is
evidence of the signature it purports to be.
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(3) A certificate purporting to be signed by the Commissioner stating
any of the following matters is evidence of the matter:

(a) on a day a person was or was not enrolled for a division;

(b) a document is a copy of a notice given under this Act;

(c) on a day a person was given a notice under this Act;

(d) a person was or was not decla¡ed to be a candidate for an election;

(e) a nomination of a person to be a candidate in an election was
rejected;

(Ð an election was properly held;

(g) a person was or was not given a ballot paper for an election;

(h) a person voted or failed to vote in an election;

(Ð on a day or during a period a peßon was or was not registered as
the reporting agent of a registered party or candidate;

ü) on a day or during a period no reporting agent was registered for a
registered party or candidate;

(k) on a day a person was or was not an authorised officer or officer;

(l) on a day a person \rr'as or was not the delegate of the Commission
or Commissioner;

(m) a matter prescribed by the Regulations.

(4) In subsection (3), a reference to a person or thing is a reference to a
person or thing stated in the certificate.

297. Time limit for starting prosecutions

Despite section 52 of the Justices Act, aprosecution for an offence against
this Act may be started at any time within 12 months after commission of the
offence.

298. Conduct of representatives

(1) If, in a proceeding for an offence against this Act, it is necessary to
establish a person's state of mind in relation to particular conduct, it is sufficient
to show-
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(a) the conduct was engaged in by a representative of the person,
within the scope of the representative's actual or apparent authority;
and

(b) the representative had that state of mind.

Ø For a proceeding for an offence against this Act, conduct engaged
in on behalf of a person by a representative within the scope of the
representative's actual or apparent authority is taken to have been engaged in also
by the person.

(3) However, a natural person is not liable to be punished by
imprisonment for an offence against this Act if the person would not have been
found guilty ofthe offence ifsubsection (l) or (2) had not been enacted.

(4) In this section-

"engaging in conduct" includes failing or refusing to engage in conduct;

"representative" means -
(a) of a body corporate - an executive officer, employee or

agent ofthe body corporate; or

(b) of a natural peßon - an employee or agent of the person;

"state of mind of a person" includes -
(a) the knowledge, intention, opinion, belief or purpose of the

person; and

(b) the person's reasons for the intention, opinion, belief or
purpose.

299. Liability of executive offìcers of body corporate

(1) If a body corporate commits an offence against this Act, each of the
executive officers of the body corporate are taken to have committed the same
offence.

Ø However, it is a defence for an executive officer to establish -
(a) the body corporate would not have been found guiþ of the offence

because it would have been able to establish a defence;

(b) the defendant did not know, and could not reasonably have been
expected to know, that the offence was to be or was being
committed;or
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(c) the defendant exercised due diligence to prevent the commission of
the offence.

(3) A proceeding for an offence against this Act may be brought
against an executive ofücer ofa body corporate whether or not a proceeding for
the offence are brought against the body corporate.

(4) A person is not liable to be punished by imprisonment for an
offence against this Act if the person would not have been found guilty of ttre
offence ifsubsection (1) had not been enacted.

Divísíon 3 - Infríngement noticesfor infringement offences

300. When infringement notice may be served

(1) If the Commission believes a person has committed an
infringement offence, the Commission may serve a notice (an "infringement
notice") on the person.

Ø If the infringement offence is an offence against section 279(l),fhe
notice must be seryed within 3 months after the declaration of the election to
which the offence relates.

(3) However, the Commission must not serye an infringement notice
for an offence against section 279(l) on an elector whose name is on the register
kept under section 344.

301. Particulars to be included in infringement notice

(1) An infringement notice must state the following:

(a) the name and address of the alleged offender;

(b) the date, time and place of the offence;

(c) the nature of the offence and the prescribed amount payable for the
offence;

(d) the alleged offender may pay the prescribed amount to the
Commission and the Commission's address;

(e) the date of the notice and a statement that the prescribed amount
may be paid within 28 days after that date;

(Ð a statement to the effect that, if the alleged offender wishes to pay
the prescribed amount, the offender should complete the relevant
part of the notice and return the notice with the prescribed amount
to the person stated in the notice;
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(g) a statement to the effect that, if the alleged offender wishes to be
dealt with by a court for the offence, the offender should not pay
the prescribed amount but should complete the relevant part of the
notice and retum the notice to the person stated in the notice'

(h) a statement that, if the alleged offender does nothing in response to
the notice, a swnmons may be issued requiring the alleged offender
to appear before a court of summary jurisdiction to be dealt with for
the offence.

(2) An infringement notice may include other particulars decided by
the Commission.

302. Expiation of offence

If the prescribed amount for the infringement offence is paid in accordance
with the infringement notice, the alleged offence is expiated and no frirther
proceedings can be taken in relation to the offence unless the notice is withdrawn
under section304.

303. Payment by cheque

If the alleged offender tenders a cheque in payment of the prescribed
amount, the amount is not taken to have been paid unless the cheque is cleared on
presentation.

304. Withdrawal of infringement notice

(1) The Commission may withdraw the infringement notice by written
notice served on the alleged offender.

(2) The notice must be served within 28 days after service of the
infringement notice but before payment of the prescribed amount.

305. How service effected

Service of an infringement notice or a notice of withdrawal of an
infringement notice must be effected by-

(a) delivering it to the alleged offender personally;

(b) posting it to the alleged offender at the alleged offender's last
known address; or

(c) leaving it for the alleged offender at the alleged offender's last
known place of residence or business with a person who appears to
be at least 16 years old and resident or employed there.
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306. Application of Division

(1) Subject to section 302, this Division does not prejudice or affect the
start or continuing of proceedings for an infringement offence and does not limit
the penalty that may be imposed by a court for the offence.

(2) In addition, this Division does not prevent more than one
infringement notice for the same offence being served on an alleged offender and,
for section 302, it is sufficient for the alleged offender to pay the prescribed
arnount in accordance with any of the notices.

(3) Also, this Division does not require an infringement notice to be
served and does not affect the liability ofa person to be prosecuted in a court for
an infringement offence for which an infringement notice has not been served.

PART 14 - ELECTORAL COMMISSION

Division I - Establíshment, functíons and powers

307. Establishment

The Northem Territory Electoral Commission is established.

308. Composition

The Commission consists solely of the Commissioner.

309. Functions

(1) The Commission's functions are as follows:

(a) to maintain rolls and conduct electiors under this Act;

(b) to advise the Minister on matters relating to elections;

(c) to consider, and report to the Minister on, matters relating to
elections referred to it by the Minister;

(d) to promote public a\ilareness of matters relating to elections and the
Legislative Assembly by conducting education and information
programs and in any other way it chooses;

(e) to provide information and advice on matters relating to elections to
the Legislative Assembly, an Executive body, the head of an
Agency, Territory authorities, political parties, MLAs and
candidates at elections;

(Ð to conduct and promote research into matters relating to elections
or other matters relating to its functions;
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(g) to publish material on matters relating to its functions;

(h) to provide, on payment of the fee decided by it, goods and services
to persons or organisations, to the extent that it is able to do so by
using information or material in its possession or expertise acquired
in the exercise of its fi.urctions;

(Ð toconductballots forpersons andorganisations;

(t) to perform any other fi.rnction given to it under this or another Act.

(2) The Commission may exercise a function wrder subsection (1)(a)
to (f) (inclusive) in conjunction with the Ausftalian Electoral Commission.

(3) Inthis section-

"election" includes a referendum and any other ballot;

"Executive body" means -
(a) the Executive Council or a committee of the Executive

Council;or

(b) Cabinet or a committee of Cabinet.

310. Powers

The Commission may do all things necessary or convenient to be done for
or in relation to the performance of its functions.

311. Delegation

(1) The Commission may, in writing, delegate to a person any of its
powers or functions under this Act.

(2) However, the Commission may delegate a power or firnction only
to a person the commission is satisfied has the appropriate qualifications or
experience to exercise the power or perform the function.

Divisíon 2 - Míscellaneous provßions

312. Status

(1) For the Public Sector Employment and Management Act, the
Commission is an Agency.

Ø The Commission is not subject to the direction or control of the
Minister in the exercise or performance of its powers or functions.
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313. Reports by commission

(1) As soon as practicable after, but not more than 4 months after, the
end of each financial year, the Commission must give the Speaker a report of the
Commission's operations during the year.

Ø In addition, the Commission may give the Speaker a report on any
matter relating to its functions.

(3) The Speaker must table a copy of a report given to the Speaker
under subsection (l) or (2) in the Legislative Assembly within 3 sitting days after
the Speaker receives the report.

PART 15 _ ELECTORAL COMMISSIONER AND STAF'F OF
COMMISSION

314.

Dívísíon I - Electoral Commßsioner

Subdívísion I - Establßhment of office,functions ønd powers

Appointment

(1) There is to be an Electoral Commissioner.

Ø The Adminisüator must, by notice inthe Gazette, appoint a person
to be the Electoral Commissioner.

(3) Before a person is appointed to be the Commissioner, the Minister
must consult the following persons about the proposed appointnent:

(a) the leader of each political party represented in the Legislative
Assembly;

(b) all MLAs who are not also members of a political partyrepresented
in the Legislative Assembly.

315. Chief Executive OffÌcer

For the Public Sector Employment and Management Act, the
Commissioner is the Chief Executive Officer of the Commission.

316. Functions

The Commissioner has the fi¡nctions given to the Commissioner under this
or another Act.

317. Powers

The Commissioner may do all things necessary or convenient tó be done
for or in relation to the performance of the Commissioner's functions.
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318. Approved forms

(l) The Commissioner may approve forms for use under this Act.

(2) An approved form may be a statutory declaration.

319. Delegation

(l) The Commissioner may, in writing, delegate to a person any of the
Commissioner's powers or functiors under this Act.

(2) However, the Commissioner may delegate a power or function only
to a person the Commissioner is satisfied has the appropriate qualifications or
experience to exercise the power or perform the fi.rnction.

Subdivisíon 2 - Appointment provísíons

320. Term of appointment

The Commissioner holds office for the period (not exceeding 5 years)
stated in the appoinnnent and is eligible for reappoinûnent.

321. Conditions of appointment

The Commissioner holds office on the conditions (inctuding conditions
about remuneration, expenses and allowances) determined by the Administrator
and stated in the appoinftnent.

322. Leave ofabsence

The Minister may grant the Commissioner leave of absence on the
conditions the Minister decides.

323. Termination of appointment

(l) The Adminisfrator may suspend the Commissioner from duty for
misbehaviour or physical or mental incapacity.

(2) Within 3 sitting days after the day when the Commissioner is
suspended, the Minister must present a statement of the reasons for the
suspension to the Legislative Assembly.

(3) It within 7 sitting days after the statement is presented, a resolution
of the Legislative Assembly is passed by a two-thirds majority of all MLAs
requiring the Adminisftator to terminate the Commissioner's appoinÍnent, the
Adminisfator must terminate the Commissioner's appointnent.

(4) The Commissionermust resume duties if -
(a) the Minister does not present the statement under subsection (2); or
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(b) the Legislative Assembly does not pass a resolution in accordance
with subsection (3).

(5) The Commissioner is entitled to be paid remtneration and

allowances during the period of suspension.

(6) The Adminisfator must terminate the appointrnent of the

Commissioner if the Commissioner becomes bankrupt, applies to take the benefit
of a law for the relief of bankrupt or insolvent debtors, compoturds with creditors
or makes an assignment of remuneration for their benefit.

324. Resignation

The Commissioner may resign from office by written notice given to the
Minister.

325. ActingCommissioner

(1) The Minister may, by notice infhe Gazette, appoint a person to act
as the Commissioner-

(a) during a vacancy in the office, whether or not an appointnent has
previously been made to the office; or

(b) during any period or all periods when the Commissioner is unable
to perform the duties of the office.

(2) A person appointed to act as the Commissioner during a vacancy in
the offrce must not act continuously for more than 6 months.

(3) The conditions (including conditions about remuneration, expenses

and allowances) of an appoinfrnent to act as Commissioner must be decided by
the Minister.

326. Validity of Commissionerrs acts and decisions

Anything done by or in relation to a person purporting to act under an
appoinfnent as Commissioner under section 3I4 or an appoinftnent to act as

Commissioner under section 325 is not invalid merely because -
(a) the appointnent was ineffective;

(b) the appointnent had ceased to have effect; or

(c) if the appoinftnent is to act as Commissioner - the occasion to act
had not arisen or had ceased.
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327. MLA ineligible for appointment

An MLA is not entitled to be appointed as the Commissioner or to act as

the Commissioner.

Divísion 2 -Støff of Commßsíon

328. Staffandconsultants

(l) All members of the Commission's staff are to be employees within
the meaning of the Public Sector Employment and Managernent Act.

(2) A person who assists the Commission under an arrangement
mentioned in section 329(l) is, while assisting the Commission, taken to be a
member of the Commission's staff.

(3) The Commission may engage the consult¿nts the Commission
considers necessary for the performing the Commission's fi.rnctions.

329. Sharing staff and physical resources

(1) The Commission may make arrangements for a person who is -
(a) a member of the staff of another statutory office to assist the

Commission;or

(b) a member of the Commission's staff to assist the holder of another
statutory office.

(2) The Commission may make arrangements for the use by -
(a) the Commission's office of the physical resources of another

statutory office; or

(b) another statutory office of the physical resources of the
Commission's office.

330. OffÌcers

(1) The Commission may appoint a person to be an officer for this Act.

(2) Without limiting subsection (l), the officers include -
(a) the officer in charge of a polling place;

(b) the oflicer in charge of a scrutiny cenfe; and

(c) an offi.cer for a poll or the scrutiny for an election.
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(3) However, a person who is under 18 years must not be appointed an

officer.

(4) In addition, a candidate or a spouse or de facto parhrer of a

candidate must not be appointed an officer.

PART 16 - REDISTRIBUTION COMMITTEE AND AUGMENTED
REDISTRIBUTION COMMITTEE

, Divßion 1- Redistríbution Commíttee

331. Establishment

The Redistribution Committee is established.

332. Composition

The Redistribution Committee consists of the following members:

(a) the Commissioner;

(b) the Surveyor-General;

(c) the Auditor-General.

333. Chairperson

The Commissioner is the Chairperson of the Redisftibution Committee.

Division 2 - Augmented Redístríbution Committee

334. Establishment

For each redistribution, an Augmented Redistribution Committee must be

established.

335. Composition

The Augmented Redistribution Committee consists of -
(a) the members of the Redistribution Committee; and

(b) the appointed member.

336. Appointment of appointed member

(1) The Adminisüator must, by notice inthe Gazette, appoint a person

as a member of the Augmented Redistribution Committee (the "appointed
member").
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Ø A person is eligible for appointnent as the appointed member of
the Committee onlyif-

(a) the person has served as, or is qualified for appoinfrnent as, a Judge
of the Supreme Court or a magisfate; or

O) the person-

(Ð has otherappropriate qualifications orexperience; and

(iÐ is not a member of a political pa¡ty.

(3) Before a person mentioned in subsection (2)(b) is appointed, the
Minister must consult the following persons about the proposed appointnent:

(a) the leader of each political parfy represented in the Legislative
Assembly;

(b) all MLAs who are not also members of a political party represented
in the Legislative Assembly.

337. Term of appointed memberrs appointment

The appointed member holds office from the date of the member's
appoinûnent until the date the Augmented Redistribution Committee is dissolved.

338. Conditions of appointment

The appointed member holds office on the conditions (including
conditions about remuneration, expenses and allowances) determined by the
Adminisfator and stated in the appointrnent.

339. Chairperson

The appointed member is the Chaþerson of the Augmented
Redistribution Committee.

340. Dissolution

The Augmented Redistribution Committee is dissolved on its giving the
Minister a report on the redistribution for which it is established.

Divísion 3 - FunctÍons, powers and procedures of Redßtributíon commíttee
ønd Augmented Redßnibutíon Committee

341. Functions

(l) The Redistribution Committee or Augmented Redistribution
Committee have functions given to it under Part 8 for conducting redisûibutions.
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(2) The Commission must give the Redisnibution Committee or
Augmented Redistribution Committee the information and assistance the
Committee requires for performing its functions.

342. Powers

The Redistribution Committee or Augmented Redistribution Committee
may do all things necessary or convenient to be done for or in relation to the
performance of its functions.

343. Procedures

(1) Subject to subsection (2), the Redisnibution Committee or
Augmented Redistribution Committee may -

(a) regulate the conduct of proceedings at its meetings as it considers
appropriate; and

(b) inform itself in any way it considers appropriate.

(2) At a meeting of the Augmented Redisnibution Committee, the
Chairperson has a casting vote as well as a deliberative vote in the event of an
equality of votes.

PART 17 - MISCELLA¡].EOUS PROVISIONS

344. Register of electors precluded from voting because of religious beliefs

The Commission must keep a register of electors who give the
Commission a statutory declaration stating the elector is precluded from voting
because of the elector's religious beliefs.

345. Storage and destruction ofelectoral papers

(1) This section applies to electoral papers in the Commission's
possession that were used for an election.

(2) The Commission must securely store the electoral papers until
whichever of the following happens last:

(a) the start of the election period for the next general election;

(b) the electoral papers are no longer required by the Commission for
exercising a power or performing a function under ttris Act.

(3) The Commission may destroy the electoral papers only when the
last of the matters mentioned in subsection (2) happens.
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346. Protection from liability

(l) This section applies to a person who is or has been -
(a) the Commissioner;

(b) an offrcer; or

(c) a member of the Commission's staff.

(2) The person is not civilly or criminally liable for an act done or
omitted to be done by the person in good faith in the exercise or purported
exercise of a power, or the performance or purported performance of a function,
under this Act.

(3) Subsection (2) does not affect any liability the Tenitory would,
apart from that subsection, have for the act or omission.

347. Regulations

(1) The Administrator may make regulations, not inconsistent with this
Act, prescribing matters -

(a) required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or giving
effect to this Act.

(2) The Regulations may provide for any of the following:

(a) fees payable, and the refund (wholly or partly) of fees paid, under
this Act;

(b) the designation of an offence against a regulation as a regulatory
offence;

(c) penalties for offences against the Regulations not exceeding
l0Openalty units for a natural person and 500 penalty units for a

body corporate.

(3) The Regulations may-

(a) make different provision in relation to -
(Ð different persons or matters; or

(iÐ different classes of persons or matters; or

(b) apply differentlyby reference to stated exceptions or factors.
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PART 18 - REPEAL AND TRAIISITIONAL PROVISIONS

348. Definitions

In this Part -
"commencement date" means the date on which this Part comes into

operation;

"former division" has the meaning in section 350;

"new division" has the meaning in section 350;

"repealed Act" means the Northern Tenitory Electoral Act 1995 as n
force immediately before the commencement date.

349. Repeal

The Northern Tewitory Electoral Act 1995 (No. 37 of 1995) is repealed.

350. Divisions

A division under the repealed Act as in force immediately before the
commencement date (the "former division") is a division for this Act with the
same bounda¡ies and name (the "new division").

351. MLAs

A person who, immediately before the commencement date, was a
member of the Legislative Assembly for the former division is taken to be the
MLA for the new division.

352. Rolls

A roll of electors kept under the repealed Act for the former division and
in force immediately before the commencement date is taken to be the roll kept
underthis Act forthe new division.

353. ArrangementwithCommonwealth

The arrangement made under section 27 of the repealed Act and in force
immediately before the commencement date is taken to be an arrangement made
under section 20 of this Act.

354. Register of electors not voting because of religious beliefs

(l) A religious beliefs register kept under the repealed Act for the
former division and in force immediately before the commencement date is taken
to be the register required to be kept under section 344 for the new division.
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(2) Inthis section-

"religious beliefs register" means a register of the names and addresses of
persons who have given the person's religious beließ as art

explanation for not having voted at an election.

355. Pending election

(1) If, immediately before the commencement date, a writ for an

election issued under the repealed Act had not been retumed under that Act, the
repealed Act, other than Part 12, applies to the election as if it had not been
repealed.

(2) For subsection (l), the repealed Act applies as if a reference to an
officer under that Act were a reference to the Commissioner or other offrcer under
this Act.

(3) On the declaration of the results of the election -
(a) the candidate retumed as elected for the former division is taken to

be the MLA for the new division; and

(b) Part 12 of this Act applies to the election.

356. Pendinglegalproceedings

(1) If, immediately before the commencement date, a proceeding under
ParT 12 of the repealed Act had not been decided, the proceeding may be heard
and decided under that Act as if it had not been repealed.

(2)

(a)

For subsection (l) -
the Election Tribunal established under the repealed Act is
continued;

(b) the Judge constituting the Tribunal immediately before the
commencement date continues to constitute the Tribunal; and

(c) a decision or declaration of the Tribunal is taken to be a decision or
declaration of the Court of Disputed Retums under Part 12,

Division 2 or 3 of this Act.

(3) If, immediately before the commencement date, the Chief Electoral
Officer was a party to a legal proceeding pending or existing in any court or
tribunal, the Commission is substituted for the Chief Electoral Officer as a parry
to the proceeding and has the same rights and obligations the Chief Electoral
Offrcer had in the proceeding.
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357. Chief Electoral Officer

(l) The person holding office as the Chief Electoral Officer (the
"former office") under the repealed Act immediately before the commencement
date holds office as the Commissioner on the conditions on which the person held
the forrner office until the earlier of the following:

(a) the person's term of appointnent to the former offrce ends;

(b) a person is appointed Commissioner under section 314 of this Act.

Ø In an Act or document, a reference to the Chief Electoral Offrcer
may, if the context permits, be taken to be a reference to the commission or
Commissioner as the case requires.

358. Election Tribunal Trust Account

The Master must close the trust account kept for section 108(5) of the
repealed Act and pay the balance of the account to the Consolidated Revenue
Account.

359. References to repealed Act

In an Act or document, a reference to the repealed Act or a provision of
that Act may, if the context permits, be taken to be a reference to this Act or the
corresponding provision of this Act.

360. Transitionalregulations

(1) The Regulations may make provision (a "transitional regulation")
about a matter for which -

(a) it is necessary to make provision to allow or facilitate the doing of
anything to achieve the ftansition from the operation of the repealed
Act to this Act; and

(b) this Act does not make provision or sufficient provision.

(2) A transitional regulation may have refospective operation to a date
not earlier than the commencement date.

(3) However, to the extent a fansitional regulation has retospective
operation, it does not operate to the disadvantage of a person (other than the
Territory or a Territory authoriry) by decreasing the person's rights or imposing
liabilities on the person.

(4) This section expires 12 months after the conìmencement date.
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SCHEDTJLE 1

FORM OF \ilRIT

Section 27(1)

NORTHERN TERRITORY OF AUSTRALIA

Electoral Act

WRIT

To:

The Electoral Commission

I request that you conduct an election in accordance with this Act for one member
of the Legislative Assembly of the Northern Territory of Ausfralia for the division
of linsert name of division].*

I request that you conduct a general election in accordance with this Act for all
members of the Legislative Assembly of the Northern Territory of Austalia.*

I fix the following dates for the election:

(a) linsert datelto be nomination day;

(b) linsert datef to be polling day;

(c) línsert datel to be the last day on which this writ may be retumed.

Given under my hand and the Public Seal of the Northern Territory of Ausfralia
onlinsert datel.

Administrator
* Delete whichever is inapplicable.
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SCHEDULE 2

APPEALABLE DECISIONS AND AFFECTED PERSONS

Section 225

A decision under section 158(l) or (2) to The party
refuse an application for regisfration of a
political party

A decision under section 157(l) to register
a political party

A decision under section 158(1) or (2), as
applied by section l69e),to refuse to
change the registered particulars of a
political parfy

A decision under section 161(3) to cancel
the regisffation of a political party

A person who objected to
regisfration of the party

The party

The party

The person given the notice
A decision to give a notice under section
217

return

A decision to refuse a request under section The person making the request
223(2) to make a stated amendment of a
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