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NORTHERN TERRITORY OF AUSTRALIA 

No. 67 of 1999 

AN ACT 

to establish the Northern Territory Licensing Commission and for related purposes 

[Assented to 17 December 1999] 
[Second reading 14 October 1999] 

The Legislative Assembly of the Northern Territory enacts as follows: 

1. Short title

PARTl-PRELIMINARY 

This Act may be cited as the Northern Territory Licensing Commission
Act 1999. 

2. Commencement

This Act comes into operation on the date fixed by the Administrator by
notice in the Gazette. 

3. Definitions

In this Act, unless the contrary intention appears -

"another Act" means -

(a) the Gaming Control Act, the Gaming Machine Act, the Kava
Management Act, the Liquor Act, the Private Security Act or
any other Act other than this Act under which powers are
conferred or functions are imposed on the Commission; or
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O) an insffument of a legislative or adminisúative character
made under an Act refened to in pâragraph (a);

"Chairperson" means the Chairperson of the Commission appointed under
section 6 or the person appointed under section 8 to act as the
Chaþerson while acting as the Chairperson;

"Commission" means the Northern Territory Licensing Ccimmission
established by section 4;

"Deputy Director" means a Deputy Director of Licensing appointed under
section 24;

"Director" means the Director of Licensing appointed under sectionZ1(l) or
the person appointed under sectionzz(z) to act as the Director while
acting as the Director;

"employee" has the same meaning as in section 3(1) of the Public Sector
Employment and Management Act;

"member" means a member of the Commission appointed under section 6
(including the Chairperson).

PART 2 _ NORTIMRN TERRITORY LICENSING COMNIISSION

Divísíon I - Establíshment, functíons ønd powers of Commìs síon

4. Establishment of Commission

(1) The Northem Tenitory Licensing Commission is established.

(2) The Commission-

(a) is a body corporate with perpetual succession;

(b) has a common seal; and

(c) is capable, in its corporate name, of acquiring, holding and disposing
ofreal, leasehold and personal property and ofsuing and being sued.

(3) All courts, judges and persons acting judicially must take judicial
notice of the common seal of the Commission affxed to a document and must
presume that it was duly affrxed.

5. Powers and frrnctions of Commission

(1) The Commission must perform the functions imposed on it under
this Act or another Act and do any other thing that is necessary or convenient to be

done for the proper performance of those functions.
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Ø The Commission has the power to do all things that are necessary cir

convenient to be done for or incidental to the performance of its functions.

Dívísíon 2 - Membershíp of Commßsíon

6. Membership of Commission

(1) The Minister must, by notice tnthe Gazette, appoint the members of
the Commission.

(2) Subject to this section, the Minister must appoint the number of
members that he or she considers appropriate for the proper conduct of the business

ofthe Commission.

(3) hr appointing the members, ttre Minister must appoint -
(a) â person to be the Chairperson of the Commission; and

(b) not less than 2 other persons to be members.

(4) At least one of the members must be a person who is enrolled as a

legal practitioner of the Higþ Court of Austalia or the Supreme Court of a State or
Tenitory of the Commonwealth and have been so enrolled for not less than 5 years.

(5) The exercise of the powers or the performance of the functions of
the Commission is not to be affected by reason only of ttrere being a vacancy in the

offrce of a member.

Chairperson administers affairs of CommissÍon etc.

(1) The Chaþerson-

(a) administers the affairs of the Commission; and

(b) must perform the functions imposed on him or her under this Act or

another Act.

(2) The Chairperson has power do all thinp that are necessary or

convenient to be done for or incidental to the proper adminisüation of the affairs of
the Commission and the proper performance of his or her functions.

8. Acting Chairperson

(1) The Minister may, by notice nthe Gøzette, appotnt a person to act

as the Chaþerson during-

(a) a vacancy in that offrce; or

7.
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(b) a period or all periods when the Chaþerson is or is expected to be
absent from duty or the Tenitory, is unable to exercise his or her
powers or perform his or her functions or is performing other duties.

(2) The Minister may terminate an appointrnent made under
subsection (1).

(3) A person appointed to act as ttre Chaþerson has all the powers and
functions confened or imposed on the Chairperson under this Act or another Act.

(4) The validity of a decision of the Commission or the Chairperson is
not to be questioned in any proceedings on a ground arising from the fact that the
occasion for the appointrnent of a person purporting to be appointed under
subsection (1) had not arisen or that an appointnent under that subsection had
ceased to have effect.

9. Deputy members

(1) The Minister may appoint a person to be the deputy of a member
refened to in section 6(3Xb).

(2) A person appointed to be the deputy of the member refened to in
section 6(4) must be enrolled as a legal practitioner of the Higþ Court of Australia
or the Supreme Court of a State or Tenitory of the Commonwealth and have been
so enrolled for not less than 5 years.

(3) The appointrnent of a deputy of a member has effect while ttre
member holds office but ttre person may be re-appointed as the deputy of ttre
member (if he or she is re-appointed) or another member.

(4) If a member is absent from a meeting or other proceeding of the
Commission, the deputy of the member acts in place of the member.

(5) When a deputy of a member attends a meeting or other proceeding in
place of the member, he or she is to be taken to be a member for the purposes of
the Remuneration (Staatory Bodies) Act andfor the purposes of the exercise of the
powers and the performance of the functions of the Commission under this Act or
another Act.

(6) A reference in this Act or another Act to a member includes a
reference to the deputy of the member while acting in place of the member.

(7) The validity of a decision of the Commission or an act done by a
person as the deputy of a member is not to be questioned in any proceedings on a
ground arising from the fact that the occasion for the deputy to act in place of the
member had not arisen or had ceased.
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10. Term of office

(1) Subject to this Division, a member holds office for the period not
exceeding 3 years specified in the insffument of appointnent but is eligible for re-
appointnent.

(2) Notwithstanding subsection (1), unless a member sooner vacates his
or her office or is removed from office under section 13, on the expiration of the

term of office of the member the member continues to hold office until a successor

is appointed.

11. Leave ofabsence

The Minister may grant a member leave of absence.

12. Resignation of member

A member may resign from office by written notice delivered to the

Minister.

13. Termination of appointment of member

(1) The Minister rnay terminate the appoinfnent of a member on the
grounds of inability, inefficiency, misbehaviour or physical or mental incapacþ.

(2) If a member-

(a) is absent, except on leave granted by the Minister, from 3

consecutive meetings of ttre Commission; or

(b) becomes bankrupt, applies to take the benefit of a law for the relief
of bankrupt or insolvent debtors, compounds with creditors or makes

an assignment of the member's remuneration for their benefit,

the Minister must terminate the appointrnent of the member.

Divísíon 3 - Proceedings of Commßsíon

14, Convening of Commission

(1) The Commission must convene as often as is necessary for the

exercise of its powers and the performance of its functions under this Act or

another Act.

(2) The Chairperson must make the arrangements that enable the

Commission to convene.
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15. Constitution of Commission

(l) Subject to another Act, the Commission is constituted by a presiding
member and at least 2 other members.

(2) The Chairperson must, in respect of each matter or class of matter to
be dealt with by the Commission-

(a) select the members to constitute the Commission; and

(b) select one of those members to preside when the Commission
convenes.

(3) In selecting ttre members to constitute the Commission, the
Chaþerson must comply with any eligibility requirements specified under another
Act that relates to the matter or class of matters the Commission will be dealing
with.

16, Sittings of Commission

The Commission constituted by 3 or more members rnay convene to deal
with a matter at the same time as the Commission constituted by 3 or more other
members is convening to deal with another matter.

17. Quorum

Subject to another Act, when ttre Commission convenes 3 members
constitute a quorum.

18. Procedure of Commission

(1) Questions before the Commission are determined by a majority of
the members present and determining the questions but, in the event of an equal
number of members deciding for and against a question, the presiding member may
determine that question.

Ø The Commission must keep records of its proceedings.

(3) Subject to this Act or another Act, the procedures of the Commission
æe as the Commission determines.

19, Disclosure of Ínterest

(1) A member who has a direct or indirect pecuniary interest in a matter
being considered or about to be considered by the Commission must, as soon as

possible after the relevant facts come to ttre attention of the member, disclose the
nature of the interest at a meeting of the Commission.
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Ø Subsection (1) does not apply if the pecuniary interest of the member

is as a member of and in common wittr the other members of an incorporated

company consisting of not less than 25 persons and of which he or she is not a
director or an employee.

(3) A disclosure under subsection (1) is to be recorded in the minutes of
the Commission.

(3) The member who makes the disclosure-

(a) must not take part in any deliberation or decision of the Commission

in relation to the matter that occurs after he or she makes ttre

disclosure; and

(b) must be disregarded for the purpose of constituting a quorum of the

Commission while the matter is deliberated and the Commission's
decision about the matter made.

Divìsíon 4 - Míscellaneous

20. Delegation

(1) Subject to another Act, the Commission nuy, in writing, delegate to

the Chairperson, another member, the Director, a Deputy Director or an employee

all or any of its powers and functions under this Act or another Act ottrer than-

(a) a power to conduct a heæing; or

(b) this power of delegation.

(2) A delegation of a power or function under subsection (1) to the

Chairperson or ttre Director is to be consffued as a delegation to the person from

time to time holding or acting in that office.

(3) A delegation of a power or fimction under subsection (1) to a Deputy

Director by reference to the office of Deputy Director is to be construed as a

delegation to a person from time to time holding an office of Deputy Director.

(4) A power or function delegated under this section is, when exercised

or performed by the delegate, to be taken to have been exercised or performed by

ttre Commission.

(5) A delegation under this section does not prevent the exercise of a
power or the performance of a function by the Commission.
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21. Annualreport

(l) The Commission must at the end of each financial year report to the
Minister on its operations during that yeæ under each Act that confers po\ryers or
imposes functions on it.

(2) The Commission must fonvard the report to the Minister within 3

months after the end of the fmancial yeæ.

(3) The Minister must lay the report before the Legislative Assembly
within 3 sitting days of the Legislative Assembly after the report is received by the
Minister.

PART 3 _ DIRECTOR AND DEPUTY DIRECTORS

22. Director of Licensing

(1) The Minister may appoint an employee to be the Director of
Licensing.

(2) The Minister may.appoint an employee to act in ttre offrce of
Director during-

(a) a vacancy inthat offrce; or

(b) a period or all periods when the Director is or is expected to be
absent from duty, is unable to exercise his or her powers or perform
his or her functions or is performing other duties.

23. Powers and functions of Director

(1) The Director must perform the functions imposed on him or her
under this Act or another Act and do any ttring that is necessary or convenient to be
done for the proper performance of those flnctions.

(2) The Director has the power to do all thinp that are necessary or
convenient to be done for or incidental to ttre performance of his or her frrnctions.

(3) In exercising his or her powers and performing his or her functions,
the Director is subject to ttre directions of the Commission.

24. Deputy Directors of Licensing

(1) The Minister may appoint ttre employees he or she thinks necessary
to be Deputy Directors of Licensing.

(2) A Deputy Director has the powers and functions of the Director.

8



25.

Act.
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(3) A Deputy Director exercises his or her powers and performs his or
her functions subject to the directions of the Director and the Commission.

PART 4 _ REVIEW

Application

This Part applies subject to the appearance of a contrary intention in another

26. Interpretation

A reference in this Part to a decision is a reference to a decision made under

this Act or another Act by the Commission, the Chaþerson, the Director or a
Deputy Director that is capable of being reviewed under this Part.

27. Commission may review decisions

If the Commission considers there are grounds for doing so, the

Commission may, whether on its own motion or on an application under section

28, review a decision.

28, Application for review

(1) A person aggrieved by a decision Inay, not later ttran 28 days after

receiving notice of the decision, apply to the Commission for a review of ttre
decision.

(2) The application for review of a decision is to -
(a) be in writing in a form approved by the Chairperson;

(b) be accompanied by the fee prescribed by the Minister by notice in
the Gazette;and

(c) set out the grounds on which the request for review is made and the

facts relied on to establish the grounds.

29, Conduct and determination of review

(1) The Commission must conduct a review in a manner that is fair and

expeditious and must give proper consideration to the issues.

(2) After determining ttre review, the Commission must, by notice in
writing to the person affected by the decision or who requested the review, as the

case may be-

(a) affrm the decision reviewed;

'.i
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(b)

(c)

(3)

Nonhern Tenitory Licensíng CommissionAct /,999

revoke or vary the decision reviewed; or

substitute a decision for that decision.

The Commission must specify its reasons for its decision in ttre
notice.

30. Waiver or refrrnd of fee, variation of times for compliance etc.

If the Commission considers that it is fair to do so because of the
circumstances of a particular review, the Commission may-

(a) extend the time under section 28(1) for making an application for the
review ofa decision;

0) waive in whole or in part the payment of ttre prescribed fee refened
to in section 28(2)(b); or

(c) having determined the review - refund in whole or in part the
prescribed fee refened to in section 28(2Xb).

31. Operation of decision until determination of review

A decision that is the subject ofa review under this Part continues to have
effect until the determination of the review.

PART 5 _ MISCELLAI\EOUS

32. Protection of members etc.

(1) No civil or criminal proceeding lies against a person who is or has

been a member, the Director, a Deputy Director or a delegate or agent of the
Commission for or in relation to an act or thing done or omitted to be done in good
faith in his or her capacity as member, Director, Deputy Director, delegate or agent
in the exercise or purported exercise of a power or the performance or purported
performance of a function under this Act or another Act of the member, Director,
Deputy Director, delegate or agent.

(2) A member is not personally liable for or in relation to a matter or
thing done or omitted to be done or a contract entered into by-

(a) the Commission in good faith under or for the purposes of this Act or
another Act; or

(b) the member in good faith under or for the purposes of this Act or
another Act for and on behalf of the Commission.
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33. Regulations

The Administrator may make regulations, not inconsistent with this Act,
presuibing matters -

(a)

(b)

required or permitted by this Act to be presøibed; or

necessary or convenient to be prescribed for carrying out or gving
effect to this Act.

34. Transitional: membership of Commission

(1) A person who immediately before the commencement of this Act
was a member of the Gaming Control Commission, ttre Liquor Commission, the
Northem Tenitory Gaming Machine Commission or the Private Security Licensing
Auttrority is, on and from that commencement, a member of the Northem Tenitory
Licensing Commission until the term of that person as member of the Gaming
Conüol Commission, the Liquor Commission, the Northem Tenitory Gaming
Machine Commission or the Private Security Licensing Authority, as the case
requires, would have expired but for that commencement.

(2) The person who immediately before the commencement of this Act
was the Chairman of the Liquor Commission is, on and from that commencement,
the Chairperson of the Northem Tenitory Licensing Commission until the term of
that person as Chairman of ttre Liquor Commission would have expired but for that
commencement.

(3) Division 2 of Part 2 applies to and in relation to a member holding
ofÍice under subsection (1) or (2) as if the member was appointed to office under
section 6.

(4) Nothing in this section limits the power of the Minister to appoint
other members under section 6.
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